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late acts of Parliament, Rules and Deter- 
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PREFACE. 


HE Attorney's Practice in 
T K, Bad 
having met with a very favour- 
able reception, and been univer- 
ſally allowed to be the moſt uſe- 
ful book of the kind hitherto 
publiſhed, the author of it was 
induced to compile the following 
Work, which he formed on the 
ſame plan with the former ; here- 
2 in 


PREFACE. 
in are ſet forth under their pro- 


per heads the ſeveral acts of par- 


liament relating to the practice, 


ſuch rules of court as are now in 


force, adjudged caſes on moſt 
points of practice, and a great 
variety of uſeful precedents. 


a - The ſtatutes and rules of the 


-court are not ſet forth in a brief 
or ſummary way, but the enact- 


ing and ordering parts generally 
at large, fo. that the reader will 


ſcarce. ever have occaſion to ap- 
ply to the ſtatutes or rules them- 
ſelves. 


To the acts of parliament, 
rules of court and adjudged ca- 
ſes, the author has chiefly confi- 
ned himſelf in this work, chu- 
ſing rather to be ſilent, than to 
h 43 Y ſay 
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ſay any thing for which he hd 
not ſufficient authority, and be- 
ing cautious of nothing more 
than leading the young 3 
into a miſtake. 


The precedents, of which the 
greateſt part were drawn or pe- 
ruſed by counſel, are ſuch as will 
be moſt frequently wanted in 
| the general courſe of buſineſs, 


To iche this book the 1 more 
uſeful, a very copious index is 
2 drawn under a great 
variety of heads, ſo that the 
reader may with eaſe apply to 
any particular point of prac- 
tice he ſhall want to be infor⸗ 
med of. 


This work, as well as the 
former, has been ſo well received 
A 3 as 


— — 


PREFACE. 
as to produce a Third Edition, 
which the author has made a- 
grecable to the practice as va- 
ried ſince the publication of the 
former editions, and enlarged 
with many additional notes and 


obſervations. 


To the ſecond edition was ad- 
ded a new volume of pleadings, 
a thing deſired by many, and it 
is hoped, will be acceptable to 
all who are willing to attain a 
competent knowledge in their 
profeſſion ; for it is a certain 


truth, that he can never be an 
able attorney who is not a good 


entering clerk, and tolerably well 
ſkilled in ſpecial pleading. For- 


merly all attornies drew their 


own pleadings, and never had 


occaſion for any aſſiſtance but 
the 
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FP R E F A C E. 
the advice of the moſt learned. 


This kind of learning, which 1 Is 
now too much neglected, led 


them into the very reaſons of the 
practice, and into a knowledge 


of the common law, which none 


but a ſpecial pleader can be faid 
to be thoroughly maſter of : An 
attorney, without being ac- 


quainted with ſpecial pleading, 


can have no other, than a con- 
fuſed knowledge of ſuch parti- 
cular inſtances of practice only 


as have paſſed through his own 


hands, and upon the leaſt varia- 
tion is as much at a loſs as if he 


never knew any thing of the 


matter; hence {pring demurrers, 
motions, expence and endleſs de- 
lays to the fuitors, and diſcredit 


to the practicer ; for which rea- 


ſons the loſs of this branch of 


learning 


learnin g amongſt the gen erality 


it can't be too much recom-- 


ſuffering common recoveries; with 


PREFACE. 


of the profeſſion is greatly to be 
lamented, and the retrieving of 


a 


mended. 


To this Third Edition, for the 
rendering the uſe of this work 
ſtill more extenſive, are added 
inſtructions for levying fines, and 
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Attorney 8 Practice 


I'M THE 


Court of Common Pleas. 


W Sf of 6 


of the Furiſiliftion of the Court. 


mon or civil pleas... Pleas of the 
crown are thoſe which concern treaſons, fe- 
lonies, miſpriſions of treaſons, &c, This 
court is the lock and key of the common 


law in common pleas, and therefore called 
the Court of Common Pleas, for in this court 


real actions, whereupon fines and recoveries 
(the common aſſurances of the realm) do 
paſs, and all other real actions by original 


writs, are to be determined. In all per- 


ſonal and mixt actions, this court and the 


court of King's Bench have a concurrent ju- 


riſdiction. 


The juriſdiction of 6 court is general, 


and extendeth itſelf throughout all England. 
Vol. I. B Gene- 


LL pleas are regularly 70 into 
pleas of the crown, and into com- 


— 
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The Attorney's Practice 
Generally all fuits in this court are founded 
upon original writs iſſuing out of the Chan- 
cery, and returnable in this court, where- 
upon the plaintiff proceeds either to arreſt 
the defendant, outlaw him, or ſerve him 
with a copy of proceſs, purſuant to the ſta- 

tutes 12 G. 1. c. 29. 5 C. 2. c. 27. 


But this court may hold plea on writ of 


privilege iſſuing originally out of this court 


at the ſuit of any attorney, officer, mi- 


niſter, or clerk of the court intitled to ſuch 


writ. 


It may alfo hold plea by bill, which is in 
the nature of a petition to the court, againſt 
any attorney, officer or miniſter, intitled to 
the privilege of the court. 


A knight, citizen, burgeſs, or other 


perſon intitled to privilege of parliament, 


may be ſued in this court by original bill, in 
manner as directed by the ſtatute 12 & 13 


e 3. 


This court may, upon proper ſugg eſtions, 


grant prohibitions to keep, as well tem- 
poral, as ecclefiaſtical courts, within their 
proper bounds and juriſdictions, without any 


original writ or plea depending ; for the 
common law, which in theſe caſes is a prohi- 
bition of itſelf, ſtands inſtead of an original. 


x2 Co. 108. 

Actions are alſo removed into this court 
out of inferior courts of record by writ of 
Habeas corpus cum cauſa, or Certiorari; and 


out of inferior courts not of record, by Pone, 


Tolt, Recordari, Accedas ad curiam, or writ 
of falſe judgment. 
'This 


in the Court of Common Pleas. 


This court hath alſo juriſdiction for the 


puniſhment of its own officers and miniſters, 
and all other perſons guilty of contempts 
againſt the rules and orders of the court. 

The court conſiſts of a chief juſtice and 


three puiſne judges, created by letters pa- 


tent; but no one can be conſtituted a judge 
of this court, unleſs he be a ſerjeant of the 
degree of the coil. | 


Officers of the Court of Common Pleas, 
HE cuſtos brevium is the firſt or prin- Cufos bre. 


cipal officer of the court of Common vim. 
His appoint 


Pleas, and holds his place by grant from the 
crown; the preſent patentee is the right 


honorable George Henry, earl of Litchfield, 


who executes the ſaid office by Waller Baynes, 
eſq; his deputy. ; | 
The duty of this officer 


and inquiſitions taken by virtue of any ſuch 


writs, all poſteas after verdicts, and fines, 


with the concords figned by the parties ac- 
knowledging the ſame; and the writs of De- 
dimus poteſtatem iſſued for taking the acknow- 
ledgment of ſuch fines, with the tranſcripts 
thereof, Sc. which fines are by him entered 
in a book of the ſame term the reſpective 
writs of covenant are returnable, and the 


_ proclamations of ſuch fines are by him in- 


dorſed, upon the captions, according to the 
ſtatute. He is alſo to record and file all 


writs of entry and ſummons, writs of Dedi- 


mus poteftatem for taking warrants of attorney 
2 -. there- 


is to record and 4d duty. 
file in his office all original and judicial writs, 


4 The Attorney's Praclice 
thereupon, and writs of ſeiſin to ſupport re- 
coveries ſuffered in the ſaid court; to make 
copies and exemplifications of the ſaid writs 
and records when required, and to return 
writs of Certtorari, directed to him, for the 
removing any writs or other records into the 
court of King*s Bench, " 


Prothonota- There are three prothonotaries of this 
. court, who hold their offices for their re- 
Their, Appoint- ſpective lives, and * are admitted by the 
e juſtice of the court for the time being. 
The ſecond prothonotary is admitted on the 
nomination of the cuſtos brevium, who, in 
right of his office, has the appointment of 
the ſecond prothonotary. Each of the three 
prothonotaries has belonging to his office, 
one ſecondary, one clerk of the judgments, 
and one clerk of the dockets. The preſent 
prothonotaries are George Cooke, eſq; firſt, or 
chief prothonotary; Lewis Jones, eſq; ſe- 
cond prothonotary, and Samuel Wegg, eſq; 
third prothonotar xp. . 


* Memorandum quod offiiium capitalis prothanotarti 
in banco vacant” poſt ultimum terminum per mortem Ni- 
colai Rockwood. Er dominus Brooke, capitalis juſti- 
ciarius de Banco, dedit officium illud cuidam Galeard Fra- 
tri uxoris ſug. Et pro eo quod inidoneus fuit, illud rewo- 
cavit, et contulit id Whiteley, contra woluntatem alio- 
rum fuſticiariorum, qui judicabant Bill fore magis ida- 
neum. Mich. 4 & 5 Ph. & Ma. Dyer 150. b. 
Raſt. Ent. 443. See the oath of a prothonotary. Ra. 
Ent. 442. See the admiſſion of a ſecond prothonotary, 
and the admiftion of a third prothonotary. Moyle's 
Entr. fo. 3. | 


822 8 The 


in the Court of Common Pleas. 


- The chief prothonotary adminiſters the 
oaths to the officers and attornies of the 
court; enters on record the patents of the 
juſtices, and the patents, ſurrenders and ad- 
miſſions of the other officers of the court. 


He enters on a remembrance roll the names 
of all attornies ſworn in court, and makes 


"i 
The duty of ths 
chief protho- 


notary. 


certificates thereof to the clerk of the war- 


rants, who thereby enters their names in the 


adjournments of the terms; he draws up the 
general rules of the court, made for regu- 


roll of attornies. He enters all writs of 


lating and ſettling the practice in the pro- 


ccedings therein, and cauſes the ſame to be 
ingroſſed and hung up in the treaſury cham- 


ber at Weſiminſter, and gives copies thereof 


to the judges, and to the other prothono- 
taries, and officers of the court, if required, 
without any fee. He adminiſters the oaths 
and declarations taken to the government; 


and keeps an alphabetical liſt of the names 


of the perſons taking the ſame; and files in 


his office the certificates brought in by them; 


and alſo the rolls on which they ſubſcribe 


their names! He has the cuſtody of the 


court-book, in which are entered the names 
of all cauſes on demurrers, ſpecial verdicts, 


and other matters that are to be argued in 


court, and of cauſes that are to be tried at 


bar, with the reſpective terms, number-rolls, 
and offices in which they are entered, and 
takes minutes of the judgment of the court 
in all cauſes argued therein. . 

The chief prothonotary is alſo attorney 
for the city of London within this court, and 

| _ hath 


Duty of the 
three protho- 
notaries. 


ſelſionem, Habere fact tas ſeiſmam, &c. 


The Attorney s Practice 
hatli from the city yearly four yards of black 
cloth to make him a gown z and a livery fee 
of 11. 135. 44. is paid yearly to him by the 
ſecondaries of London, as deputy-ſheriff. 

The three prothonotaries, in term-time, 
attend the fitting of the court at Męſtminſter, 
tor the diſpatch of ſuch matters as ariſe from 
cauſes entered in their reſpective offices, and 
to inform the court of the ſtate of ſuch cauſes, 
and to certify the court in matters of practice 
when required, Each of the prothonotaries 
has a publick office in one of the inns of 
court, at which they reſpectively attend every 
afternoon, in term-time, and out of term 
every day (ſundays and holidays excepted) 
trom nine in the morning till one or two, 
and from four 1 in the afternoon till eight or 
nine. 

It is their duty to enter on record all de- 
clarations, pleas, replications, and pleadings 
ſubſequent, 
rers, and judgments. To enter all bills filed 
againſt attornies and other privileged perſons, 


and forejudgers thereon for want of appear- 


ance. To ſign writs of attachment, Habeas 
Corpus, Procedendo, Certiorari, Venire facias, 


Subpæna, Scire facias, Capias ad ſatisfacien- 


dum, Fieri facias, Elegit, Habere facias poſ- 
To 
ſtrike ſpecial juries, and to fign records of 
Niſi prius. They are to ſee that all com- 
mon recoveries be carefully ingroſſed on rolls 
of the court, examined, docketted, and 
placed in their proper offices, and the writs 
Ogg to the ſame filed with the cuſtos 


brevium 


2 1 armee x . 1 — - 1 = 
S „S FFFFFCU˖²WÄ‚7·˙⸗7· ²˙¹ ma ”1ꝛð!:d. Ag a hs” — 8 bs : l : 
7 . 2 e ae do” 2 8 $24 8 , 5 Wa — a -*% 8 8 &s N 2 "=y. 7 1 ONT! } * af - — "Ie" * * — 
— 2 Fo ond Ss Co Ec * Ws r= GS Rap 8 . I : 2 «2 Be * 3 N R r - 6 54 * n 2 1 Y * 8 7 2 n 3 
2 ” e - 7 8 * 9 3 4 8 5 © ws „ 2 * 4 * * N = : OT hr ew 2 " _ 3; dg > 
8 S e 1 "<> * n r & 3 > wells 9 >, ot EN a * 3 
1 r . * n 3 „ 3 . RS AR 2 1 K N Ws 4 I. x0 £ 1 . 4 
5 P Ne 1 n EO Fe 25 8 Fo "Ih, >a 
, W — r i 
% p 
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in the Court of Common Pleas. 


brevium, and to examine all exemplifications 


of ſuch recoveries. | 
Perſons committed by the court for con- 


tempt are examined on interrogatories by the 
prothonotaries, who make reports thereon, 
and on other matters referred to them by the 
court, and tax bills of coſts, and ſtate the 
debts and coſts on bills, bonds, mortgages, 
and other ſecurities, on references made to 


all common and plea rolls, and deliver the 
ſame out, and keep an account of the per- 
ſons names to whom the rolls are delivered, 
that they may be able to call for a return of 
them, and make caret papers, certifying de- 
faulters, in order to a proſecution, purſuant 


do ſeveral rules of the court. They keep an 
account of all rolls received into their offices, 


after proper entries are made thereon, and 


keep doggets of all judgments, entries of 


writs, and other entries, which they care- 
fully examine with the rolls, before they are 


delivered into the office of the clerk of the 
eſſoins, or clerk of the warrants, and the 
writs into the office of the clerk of the ca- 


tos brevium, which are afterwards by the ſaid 


officers, carried into the treaſury of the court, 


but the dockets remain in the prothonotaries 
offices. The prothonotaries likewiſe keep 


_ remembrance rolls, on which all rules made 


in court are entered, and on which all re- 


cognizances of bail, appearances, Scire fa- 


B + _ cias'y, 


them by the court, purſuant to the act made Stat. 4, 5 Ann. 
in the 4th and gth years of queen Anne, for c. 16. 

the amendment of the lav. 
The prothonotaries have the cuſtody of 


, 


Secondaries. 
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ctas's, and Pracipe's taken at the bar on 
common recoveries, are entered, 


There are Ahe een in this court, 


Their avpeine- One belonging to each prothonotary, who 


ment, 


And duty. 


has the nomination and appointment of ſuch 
ſecondary ; which appointment has been 
uſually for the joint hives of the prothono- 
tary and ſecondary. The preſent ſeconda- 
ries of the court, are, Mr. Henry Fothergill, 
ſecondary to George Cooke, eſq; chief pro- 
thonotary; Mr. Henry Paramor, ſecondary 
to Lewis Jones, eſq; ſecond prothonotary; 
and Mr. Henry Barnes, who is ſecondary to 
Samuel Wegg, eſq; the third prothonotary. 
The ſecondaries in term-time attend the 
court and the judges in the treaſury, to read, 
all the records, writings, affidavits, petitions, 
papers, and exhibits ;. to take minutes of all 
rules and orders, and draw up the ſame, and, 
take recognizances in court. They enter 
all commitments of priſoners, diſcontinu- 
ances, and ſatisfactions acknowledged upon 
record, and amend records by order of court. 
They adminiſter the oaths to priſoners taking 
the benefit of the late act made for the re- 
lief of debtors, with reſpect to the impri- 
ſonment of their perſons; prepare aſſign - 
ments of ſuch priſoners eſtates and effects, 
and draw up rules for their diſcharge. On 
trials at bar they act as aſſociates, that is, 
call the jury out of, and in court, read the 
record, call the defendant, read all written 
evidence, call the jury before a verdict given, 
and record the verdict, take minutes of all 
ſpecial 
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ſpecial verdicts, and draw up the fame, and 
make copies thereof for the plaintiff, defen- 
dant, and judges. They take an account 
of all fines, and recoveries. paſſed, and ſuf- 
fered at bar. And in term-time, after the 
riſing of the court, attend at their offices to 
draw up the rules and orders made by the 
court, or by the judges in the treaſury, and 
enter them on the remembrance rolls, and 
make copies of them, when required. They 
enter all rules to declare, plead, reply, re- 
join, ſur- rejoin, rebut, ſur-rebut, and join 
in demurrer, and give rules for the attornies, 
and other officers of the court to appear to 
bills filed againſt them. And file and copy 
all affidavits, papers, and exhibits produced 
on motions, taxations of coſts, or otherwiſe, 
and ſuggeſtions and proceedings in ſpiritual 
courts, when prohibitions are applied for; 
and copy interrogatories and examinations of 
perſons commitred for contempts. On com- 
Plaints made by the priſoners of the Fleet 
Priſon againſt the warden, the ſecondaries 
attend the judges at ſuch places as they ap- 
point, and file, read, and copy all affidavits 
and exhibits produced on ſuch complaints, 
and draw up all orders made thereon. 


one belonging to and appointed by each pro- t’ 
thonotary. The preſent clerks of the judg - Thrir-appoint- 
ments are, Mr. Philip Price, clerk of the *. | 
Judgments to George Cooke, eſq; the chief pro-; 
thonotary ; Mr. Thomas Buckle, clerk of the 
judgments to Lewis Jones, eſq; the ſecond 
#3 | Pro- 


| There are three clerks of the judgments, Clerks of the 
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10 The Attorney's Practice 
prothonotary ; and Mr. —— L:ahbarrfw 
clerk of the judgments to Samuel Wegg, eſq; 
the third prothonotary. 

And duty. It is the duty of theſe officers to draw up 
all final judgments after inquiſttions taken, 
verdicts obtained, or nonſuits had at NV 
Prins, and on demurrers, and iſſues joined 
upon Nul liel record; and to draw up and 
enter all continuances neceſſary in the afore- 
ſaid judgments. To draw up the award of 
every Decem tales, and enter the fame on the 

roll; to make out writs of Diſtringas decem 
tales, and Diſtringas juratores; and to draw 
up the awards of writs of Elegit, and writs 
of partition, and enter the fame, with the 
returns thereof, upon the roll. To enter all 
ſatisfactions to judgments, when the ſame is 
done by the order of a judge, and not in 
open court; and to exemplify any of the 
abovementioned judgments, if applied for 
within a year after the ſigning of ſuch judg- 
ments. And by the ſtatute 4 & 5 V. & M. 
c. 20. they are to deliver over to the clerk of 
the eſſoins notes in writing of all judgments 
entered by them reſpectively on verdicts, 
writs of inquiry, demurrer, and every other 


Judgment for debt or damages. ; 


Cui f the There are three clerks of the dockets, one 


docket: belonging to and appointed by each protho- 
Tour appomi- notary. Mr. Philip Price is the preſent clerk 
com of the dockets to the chief prothonotary ; Mr. 
Thomas Buckle to the ſecond prothonotary ; 
and Mr. William Robinſon to the third pro- 

thonotary. 2 | 
| 8 They 
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It 


They enter upon remembrance all appear- 4d duty. 


ances to writs of attachment of privilege, 
writs of Scire facias, bills, and other pro- 


| ceſs, iſſued out of, and filed in the offices 
of their reſpective prothonotaries. They de- 


liver out to the attornies the rolls whereon 
pleadings are entered, and put them into a 


numerical order, when brought back; and 


make out papers, called caret papers, of 
ſuch as are wanting, and the attornies names 
to whom the ſame were delivered, and de- 
liver copies thereof to the clerk of the war- 


rants, and clerk of the eſſoins, to enable 


them to inform the court thereof. They 
prepare bail- pieces or recognizances entered 


into, to attachments of privilege, and other 


bailable writs iſſuing out of the prothono- 


taries offices, and attend the court, or a 


judge, when ſuch recognizances are taken, 
and when ſuch bails are juſtified, or addi- 
tional bail is put in, and alſo, when the de- 
fendant ſurrenders himſelf in diſcharge of 
his bail. They make copies of all ſpecial 
juries ſtruck by the prothonotaries, for the 


plaintiffs and defendants; and, when re- 


quired, make copies of bills of coſts, and 
papers produced before the prothonotaries on 


references, and of reports made in court by 
the prothonotaries. They make copies of 


rules of court from the remembrance rolls of 


terms that are paſt. They alſo make out 


certificates of declarations not being filed ac- 


cording to the rules of the court againſt pri- 


ſoners, in order to their being difcharged 


alſo 


out of cuſtody for want of proceeding ; and 


— 


12 
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Their appoint- 


ment. 


And duty. 


Clerk of the 
treaſury. 


anent. 


Clerks of the 
jurats, or un- 


der-clerks of 
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alſo certificates of writs of Recordari, and 
writs of falte judgment, not being filed ac- 
cording to the courſe and practice of the 
And as clerks to the prothonotaries 
they make out copies of alk the ſpecial ver- 
dicts for the judges, and attornies concerned 
and in the abſence of the protho- 
notaries they perform the common buſineſs 


court. 


therein 


belonging to the prothonotaries offices. 


Each prothonotary of the court hath a 
clerk of the reverſals belonging to his office, 
nominated, and verbally appointed by ſuch 
prothonotary; Mr. Philip Price acts as clerk 
of the reverſals to the chief prothonotary z 
Mr. Thomas Buckle acts as clerk of the re- 
verſals to the ſecond prothonotary; and Mr. 
Williem Robinſon acts as the clerk of the re- 
verſals to the third prothonotar y. 

They draw up and enter the reverſals of 
outlawries, and enter the præcipe's thereof on 
remembrances, and draw up certificates there- 
of to the outlawry office; and draw up and 
ingroſs the bail-pieces, or recognizances, in 
order to ſuch reverſals, and attend. the court 
and judges therewith, and make out the Su- 
perſedeas when neceſlary. | 


Mr, ——— Brougham holds the place of 
clerk. of the treaſury by parol e : 
His appeint- from the lord chief Juſtice. 


Mr. - 


| is clerk of the jurats, 
or one of the under-clerks of the treaſury, 
for the counties of Middleſex, Kent, Oxford, 
the treaſury "es Se uthampton, . ils, Somerſet, Weſt- 


morland, 
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in the Court of Common Pleas. 


don, Briſtol, and town of Southampton. 

Mr. ——— is clerk of the jurats, 
or one of the under-clerks of the treaſury, 
for the counties of Cornwall, Bucks, Surrey, 


Hertford, Cambridge, Norfolk, Leiceſter, Der-. 


by, York, Bedford, Huntingdon, Monmouth, 
Warwick, Cumberland, Berks, Gloceſter, Sa- 
lop, Dorſet, Northampton, Nottingham, and 
town of Nottingban, counties of Suffolk and 
Suſſex, cities of York, Coveniry, Norwich, 
towns of Newcaſtle upon Tyne, King ſton upon 
Hull, and borough of Leiceſſher., 
And Mr. —— is clerk of the ju- 


rats, or one of the under-clerks of the trea- 
ſury for the county of Devon, city of Exeter, 


county of Lincoln, and city of Lincoln, county 
of Worceſter, and city of Worceſter, counties 


of Eſſex, Stafford, Rutland, and city of 


Gloceſter. 


Reeper, 


of the treaſury, are admitted by the lord nent. 


chief juſtice -of the court, for the ſeveral 
counties, cities, and towns in their reſpective 
diviſions, and hold their places for their lives ; 


Mr. George Stubbs is the treaſury-keeper, and 


holds his place alſo by the parol appointment 
of the lord chief juſtice. : 


| The duty of the clerk of the treaſury is Ard duy. 
do have the care and cuſtody of the treaſury 
of the ſaid court, which doth contain the 


records of the ſame court of all common re- 


coveries, entries of the money which the 


king hath upon fines ; all judgments and H- 


ſues, with the pleadings and verdicts thereon, 


inrolments 
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morland, and Northumberland, cities of Lon- and treafiny 


The clerks of the jurats, or under-clerks Their afpoint- 


x 
I4 The Attorney's Practice 
intolments of deeds, warrants of attorney, 
filacers, and exigenters rolls, containing the 
entries of writs iſſuing out of their reſpec- 
tive offices, from the firſt year of king Henry 
the eighth incluſive, down to the preſent 
time, bound up in diſtin& bundles, and di- 
geſted in their due order and courſe of tine. 
He is alſo to ſign all copies taken from the 
rolls, and all records of Niſi prius in the ſaid 
court, and to keep a file of all rules and or- 
ders relating to the ſaid rolls. And no exem- 
- Plifications, (except exemplifications of fines 
and common recoveries of the preſent or 
next precedent term) are to be ſealed, unleſs 
they are firſt ſigned and examined by thge 
Clerk of the treaſury, Mich. 1654, x 
The duty of the clerks of the jurats is to 
make and examine copies of the ſaid records 
in their reſpective counties; and to amend 
records on receipt of orders for that urpoſe; # 
to write and examine the jurats of the re- 
cords of N prius in the ſaid court, and to 
exemplity verdicts, judgments, and old re- 
„ - 9 E | 
The duty of the 1 is to wind 1 
up the records in diſtinct bundles every tem, 
and keep them in their proper order and ſe- } 
ries of time, and ſhew them when required. 
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| Filacers. The preſent flacers of this court, are, 
Heather for the counties of Sonthamp- * 

ton, Wills, and town and county of Southamp- = 

gy office. is executed at Mr, Hull's 
chambers, N. 2. Clhifford's Inn. 
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in the Court of Common Pleas. 
——- Evit for the counties of Meſtmor- 
land, Cumberland, Northumberland, and town 


and county of Newcaſtle upon Tyne. Office 
executed in Crane Court, Fleet Street. 


Lincoln. The office is executed in F2tter 
Lane, oppoſite the Rolls Buildings. 


1 William Boycott for the counties of Eſſex 
and Heriford; his deputy is Mr. Barbor in 


Fetter Lane. 

Jobn Staples, at No. 2. in Eſſex Court in 
the Middle Temple, for the counties of Glouce- 
fer, Worceſter, Hereford and Cornwall, and 


1 * cities of Glouceſter and Worceſter. 


Lake for the county and city of 
York, and county of the ſame city, and town 
of King ſton upon Hull, and county of the 
ſame town. The office is executed by Mr. 
„in Mitre Court, Fleet Street. 


Suſſex, Kent and the city of Canterbury. The 


office is executed in Caſtle Yard, Holborn. 


John Martin for the counties of Somerſet, 


Dorſet, city of Briſtol and town of Pool; his 


deputy is Mr, Bold, in Eſſex Street. 

Mr. Hancock for the counties of Bedford, 
Berks, Buckingham and Oxford. His deputy 
is Mr. Collier at No. 12. in Staples Inn. 

—— Ville, eſq; for London and Middle- 


Jex. The office is executed by? Mr. Grainger, 


in Chancery Lane. 
—— Milward for the counties of Salop, 
Stafford, Northampton and Rutland, and city 


of Litchfield, The office is execu ured by Mr. 


Barbor, i in Fetter Lane. 
3 SGcorge 


Sibthorpe for the county and city of 


Peyton for the counties of Surrey, 


E 
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Their appoint- 


ment. 


And duty. 
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George Green, No. 8. Staples Inn, for * 
county Rn Norfolk, city of Norwich, and 
county of the fame cit. 

—— Lenten for the county of Suffolk, 
His deputies are Meſſicurs Moſs and Daven- 


Fort, over the curſitors office in 99 
Lane... :* 


Robert Fawcet for the county of Devon, 
city of Exeter, and county of the ſame city. 
This office is executed at No. 11. Clifford's Inn. 

Milliam Ward for the counties of Cam- 
bridge and Huntingdon; the office is executed 
at Mr. Green's e Ne. 2 in Staple's 
a... 


Keepe for the counties of Derby, 
Leiceſter, Nottingham, Warwick, city of Co- 
ventry,, and town of Nottingham. This office 
is executed by Mr. Steele, in Fetter Lane, near 
the Rolls Buildings. | 

Francis Gwynn, eſq; for the county of 
Monmouth. The office is executed by Mr. 
Fiſher, in Lyons Inn. 

The ſeveral perſons above-named (except 
the filacer for Monmouth, vide poſtea, fol. 26.) 
have been appointed, and are ſeiſed of their 
ſaid offices by grants from the reſpective chief 
Juſtices of the court for the time being, To 
hold for their natural lives as their freehold. 

Their duty is to make out meſne proceſs 
upon original writs returnable in this court. 

They alſo enter appearances, and file and 
enter bails, and attend the judges or the court 
on putting in, and juſtifying bail, and on 
defendants ſurrendering in diſcharge of their 


bail; and alſo take affidayirs of debts in 
| order 


5 
1 . 


in the Court of Common Pleas. 
order. to hold the defendants to bail, and af- 
fidavits of the ſervice of proceſs ; and file 
bills brought againſt perſons having privilege 
of parliament, and make out the ſubſequent 
proceſs thereon before appearance. 


17 


The clerk of the warrants, inrolments, Clerk of the 
and eſtreats is Nathaniel Rowe, eſq; who was #4r7ants, &c. 


admitted into the ſaid office by Sir ———, His appoint- 
lord chief juſtice of this court. 


He files all warrants of attorney upon 4d duty. 


judgments and iſſues; and all warrants in 
outlawries, and writs of covenant; and on 
receiving the warrants of attorney he ſtamps 
all paper -judgments, Pluries capias, and 
writs of covenant, and enters Ne recipiaturs 
againſt filing ſuch warrants. | 
All the common rolls, or records of judg- 


ments, and iſſues on trials by Ni prius of 


every term, are delivered by the ſeveral pro- 
thonotaries into this office, the latter end of 


the ſubſequent term, that the clerk of the 


warrants may inſpect the ſame, and eſtreat 
all fines and amerciaments upon ſheriffs, and 
others, that he ſhall find amongſt the ſaid 
records, and the rolls are delivered by him 


to the clerk of the eſſoins. Every deed ac- 


knowledged in this court is inrolled in this 
office, and docketted in books for the benefit 
of ſearches, and then delivered to the clerk 
of the eſſoins. The king's filver rolls, or 
poſt-fines of every term are brought the ſub- 
ſequent term to this office, and are eſtreated; 
and the laſt day of every term the clerk of 
the warrants delivers the eſtreat to the puiſne 
judge of the court, and attends him to the 
ar. I. c court 
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Clerk of the 
ins. 

His appoint- 
ment. 


His duty. 
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court of Excheguer, when the ſaid judge de- 
livers the eſtreats to the lord chief baron, 
and the clerk makes oath before the court, 
that they are rightly eſtreated and examined. 
All common recoveries. are brought to this 
office from the prothonotaries, and are doc- 


ketted for the benefit of fearches. There is 
a a roll alſo kept in this office of the names of 


all perſons that are admitted attornies of this 
court, with an account by what judge each 


attorney was admitted, and at what time 


and place, and the place of his abode. This 


roll is wrote over every Michaelmas term, in 


order to Keep an account of all forejudgers 
againſt attornies that are ſued fer debts, or 


otherwiſe, and of their being reſtored again 


to their privilege by rule of court, or judges 
order. And all perſons have recourſe to the | 

roll without fee or reward. He alſo ftamps = 
attachments and writs of privilege for attor- 
nies. The clerk: of the warrants, is alſo one 


of the officers appointed by the ſtatute for 
the publick regiſtring of deeds, &fc, in the 


county of Middfeſex. OO 
The office of clerk ef the eſſoins is in the 
appointment of the lord ehief juſtice, and 
has uſually been granted for life. The pre- 
ſent clerk. is Mr. Jobn Barnardiſton, in Sele 
Street, near Lincoly*s Ins. 2 gt 
Etſſoins are entered in this office in all real 
actions, and other actions, wherein,: by the 
practice of the court, eſffains lie; and in 
caſe the detendant doth not eflgin by the 
time limited by the rules of the egurt, the 


plaintiff may enter in this office a Ne reci- 


piarur 
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in the Court of Common Pleas. 19 


piatur eſſoin. And after an eſſoin is caſt by 


the defendant, it is the plaintiff's buſineſs to 
adjourn the eſſoin, in default whereof, and 
a rule being given for that purpoſe, the de- 
fendant may ſign a Non pros; which rule 
and Nen pros are given in this office on 


tolls kept for that purpoſe: 


In this office all judgments in the cbart of 
Common Pleas are dockefted; purſuant to ſtat. 
485 ,. & M. c. 20. and all rolls belong- 


ing to the ſevetal officers of the ſaid court, 


are mark'd, number d, and deliver'd out to 
them; and when the proper entries are made 


thereon they are returned into this office, 


and carried by the aid clerk of the eſſoins 


to the treaſury at Weſtminſter, and there 


bound up in Proper bundles. He alſo pro- 
vides parchment for the ſaid rolls, and the 
chief juſtice of the court for the time being 

ays him for the ſame. 

The office of the clerk of the juries is in C/r4 of the 
the gift and nomination of the Cuſtos 276-10 
vium for the time being. The preſent clerk „ oy I 
is Mr. Bever. Mr. Harriſon, at Ne. 8. ; 
in New Inn, is his deputy. 

The duty of this officer is to make out 4nd duty, 
writs - of Habeas corpora juratorum, for trials 

of iſſues in London and Middleſex, and at 
the aſſtzes in the country. 
The return office and office of :nrolmbnt of Jhe retina 92 


writs for fines and recoveries, is in the nomina- fee, and office 


tion of the three puiſne judges of this coiirt, by 9 enen of 
virtue of an act of parliament made in the 23d —_— =_ 
year of the reign of queen Elizabeth. Mr. oficer's ap- : 
Ip t clerk of this office. point ment. 


By 


' 1 


Tot! $19 
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By ſtatute 23 Eliz. c. 3. f. 1. Every writ 
of covenant, and other writ, whereon any 
fine ſhall be levied, the return thereof, the 
Dedimus poteſtatem for acknowledging. ſuch 


fine, the return thereof, the concord, note, 


and foot of every ſuch fine, the proclama- 


tion, and king's filver, and every original 


writ of of entry in the Paſt, or other writ 
whereon any common recovery ſhall be ſuf- 


fered, or paſſed, the writs of ſummons ad 
warramtizandum, every warrant of attorney 


to be had, as well of every demandant and 
tenant, as youchee,- that ſhall be extant, and 
being, may, upon requeſt of any perſon, be 
inrolled, and, the inrolment ſhall be of as 


good force i in law, for ſo much as ſhall be in- 


rolled, as the ſame being extant ought to be. 

ON 6. There ſhall be an office for the in- 
rolment aforeſaid, which ſhall be an office 
for ever, called The office of inrolment of writs 


for fines and recoveries; and the juſtices of 
che Common Pleas (other than the chief ju- 


ſtice) ſhall have the care and charge of the 


inrolments aforeſaid, and ſhall enjoy the ſaid 


office, and the diſpoſition thereof, and care- 


fully ſee to the execution thereof, and in 


conſideration of their charges, pains, c. 


ſhall have the ſums following, viz, for the 

inrolment and examination of every fine, 
and the parts thereof, 65. 8 d. For the in- 
rolment of the ſeveral parts of a recovery, 


and examination thereof, 65. 8 d. For the 


exemplification of the inrolment of a fine 5 5, 


For the exemplification and return of every 
writ of entry, ſummons ad warrantizandum, 
and warrants, 5 5. For the ſearch of the rolls 
| 2 x for 


2 


— 


in the Court of Common Pleas. 24 
for one year 44. And for the copy of one 
ſheet of paper, containing fourteen lines, 4d. 

Mr. Barnes returns all writs of covenant, 4: clerk of the 

entry, ſummons, and ſeiſin, in the names of n Mee. 
the ſheriffs of the ſeveral counties, cities, and 

vills in England; and makes regular entries 

in books, provided at his own charge for 
that purpoſe, of the counties, cities, vills, 

5 names, and places where the premiſſes 

ay which are contained in ſuch writs; and 

alſo the ſeveral returns of all ſuch writs, ex- 

cept writs of covenant, together with the 
names of the attornies concerned in proſe- 

cuting the ſame, according to the antient 

method uſed in the ſaid office. 

But the applying for inrolments and ex- 
emplifications i in this office hath been diſuſed 

many years. 

The clerk of the king's fler i is William Clerk of the 
Daw, eſq; who was admitted into this of- g fuer. 
fice by Sir Peter King, late lord chief juſtice Hi 9 
ag on the ſurrender of Henry Lud- nent. 

e | 
9 This officer claims it to be his duty, to in- And day... 
ſpect and {ee that all fines paſſed in his office 
3% | -have regularly paſſed through the ſeveral of- 
fices, conformable to the uſage and cuſtom 
of the court; to enter the whole of all fines, 
together with the poſt- fine paid thereon, in- 
to books which remain in the office as re- 
cords, for the benefit of ſuch as have occa- 
ſion to ſearch for fines : J and alſo to indorſe 
the poſt-fines on the writs of covenant, and 
ingroſs the entries of all fines on record, with 
the polt- fines thereof; which records are 
C 3 eſtreated 
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eſtreated into the court of Exchequer, in or- 


der to collect the poſt-fines. He is alſo to 
ſtop all ſuch fines, againſt the paſſing of 


which caveats are entered, and file ſuch ca- 
veats, with all rules of courts, judges orders, 


and affidavits of the cogniſors being alive, 


where captions have been taken above twelve 
months before the fines are brought to his 
All caveats, and orders for ſtopping any 


fines, ſhall be renewed every term, and co- 


pies thereof left with the clerk of the king's 


Hilver, for which he is to demand only his 


| Chirggrapher, 


His appoint- 


went. 


And duty. 


antient fee of 35. 4d, the term. And in 


default thereof all caveats that ſhall not be 
ſo renewed ſhall loſe their force and effect. 
Paſch. 29 Car. 2. 5 
Where a raſure in the day or year ſhall 
pear in the caption of a fine, it ſhall not 
pals this office without an Allocatur from a 
ache Paſch. ꝙ Ame. ; 
The 


office of chirographer is held by letters 


patent from the crown, and James Colebrooke, 


elq; is the preſent patentee, under whom 


ſha Biſcoe, eſq; is appointed ſecondary to 
officiate in the ſaid office, There is a regi- 
ſter and record-keeper belonging to the ſaid 
office, and the chirographer appoints certain 
clerks, for the ſeveral counties in England. 

The chirographer draws up, and makes 
out, from all parts of the fine, the final con- 
cord, properly called the fine itſelf, and in- 
groſſes a record thereof, called the, chiro- 


graph, or foot of the fine; and one other 
record thereof, called the, note of the fine, 


and 


2 
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and proclaimed in court the ſame term the 


book, and upon rolls of parchment which 
are hung up in the court of Common Pleas 


in the Court of Camo Pleas. 23 


: and from the ſaid chirograph, or foot of tze 


fine, the chirographer's clerks ingroſs two 
indentures, one whereof is intended for the 
conuſee, and the other for the conuſor, each 
of which records and indentures contain the 
whole of the fine, and are both examined, 

with all the parts of the fine, by the chiro- 
grapher's ſecondary; and the parts of the 
fine, and alſo the records, are. openly read 


fine is brought into the chirographer's office, | E 
and alſo in the three following terms, the 
chirographer enters every fine in a publick 


on the firſt day of the next term, after the 
fine is brought into the ſaid office, and which 
continue hung up in the court during the 
whole term, for every perſon's inſpection. 
The ſame fines are alſo entered in another 
book kept by tie chirographer's regiſter, for 
publick - inſpection, and after proclamation 
of ſuch fines he ingroſſes the four proclama- 


tions on each chirograph, and delivers the 


ſame with the Dedimug and concord of the 

fine to the Cuſtos brevinm,. to be filed. by 

him; and files the writ of covenant, and 

the other records of the fine in his own of- N 

fice. Stat. 23. Bl. 6. 3. F. 7. 3 
The office of exigenter is executed by . 

Mr. ————-, but under what appoint- 

ment I have not been able to learn. _ 

It is his duty to make exigents and pro- His + has 

clamatipns upon Pluries capiass, in order 2 

to e to the outlawry. . 52 | 

C 4 The 
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Clerk of the 
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The office of clerk of the Superſedeas to 


ſuperſedeas fo the exigent is executed by Mr. Robert Mor- 


the exigent. 
His appoint- 
ment. 


And duty. 


Clerk of the 


outlawries.. 


His appoint- 


ment. 


And duy. 


ris, who was admitted into this office by 


grant or depuration from his father Mr. Henry 


Morris, to hold to him and his heirs for ever. 
It is his buſineſs to ſign all writs of Super- 


ſedeas to Exigents quia improvide, &c. in the 
ſaid court, to prevent a perſon's being out- 


lawed or waived, againſt whom an exigent 
has ifſued. 

The office of clerk of the ee is in- 
cident to the office of his majeſty's attorney 
general, and always executed by ſome per- 
ſon appointed by the attorney general for the 


time being. The preſent clerk of the out- 


lawries is Robert Salkeld, eſq; 

It is the duty of this officer to make out 
all writs of Capias utlagatum, ſequeſtrations 
of eccleſiaſtical benefices in all perſonal ac- 
tions in the ſaid court, after the return of 
the exigent, a ſhort note whereof is entered 
in a book kept for that purpoſe, expreſſing 
the plaintiff's and defendant's names, and 
the defendant's addition, with the cauſe of 
action and return. 
made entries of all reverſals of outlawries, 
and the time thereof, in which books all per- 
ſons may ſearch for outlawries, and ſee which 


are in force or reverſed, and have certificates 2 


thereof, in order to diſcharge a ſeizure of 
Jands made by virtue thereof; or ſatisfy any 


court or perſon touching the ſame, and may 


have a copy of the Præcipe of any outlawry, 
to plead to, and reverſe the ſame. Inquiſi- 


tions taken on wn writs of Utlegaium are 


tranſmitted 


And therein are likewiſe 
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in the Court of Common Pleas. 25 
to 1 tranſmitted into this office, and are here ex- : 
for- emplified upon rolls ſigned by the clerk of 
by © the outlawries, and then carried into the of- 
nry fice of the king's remembrancer of the court 


of Exchequer, and there filed of record, and 

the inquiſitions themſelves and writs of exi- 

gent are filed with the Cuſtos brevium. 

The offices of prothonotary, ſecondary, Prothonotary, 
clerk of the judgments, clerk of the dockets, &c. or Mon- 
exigenter, clerk of the juries, filacer and . 
clerk of the reverſals for the county of Mon- His appoint- 
mouth, were by his late majeſty king Wil. nent. 

lam III. by letters patent under the great 

ſeal, granted to Francis Guynn, eſq; who, 

or his repreſentative, executes the ſame by 

Mr. Richard Fiſber his deputy. | 

He does the ſame duty as the like officers 4rd duty. 
in this court do for the reſt of the counties 

in England. . 3 

The moſt noble Milliam duke of Cleve- Seal office. 
land is ſeiſed in fee-tail of this office, and His appoint- 
claimeth the receipt of the revenue ariſing“ 
for the ſealing of writs, exemplifications, Aud duty. 
and other things whatſoever ſealed with the 
ſeal of this court. Mr. ————i 
his grace's deputy, to take care of the ſaid 
*X office, and receive the profits thereof. 

The office of clerk of the errors is in the Clerk be 
nomination of the chief juſtice of the court rr. 
tor the time being, and has been uſually 
granted by verbal appointment to hold du- His appoint- 

ling the pleaſure of the chief juſtice. Mr. Ed. ment. 
ry, mund Wilſon is Clerk of the errors to the right 
iſfi- bonourable the preſent lord chief juſtice. 


The 
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A duty. 


Judges clerks. The judges clerks are verbally appointed 


Hind duty. 


The Attorney's Prattice 
The clerk of the errors, as deputy or clerk 


to the lord chief juſtice, has the allowance E 


and receipt of all writs of error brought up- 
on judgments. given by this court, and gives 
certificates thereof, and marks the. judgment 


roll, that a writ of error is allowed, and 


makes out writs of Super ſedeas when re- 
quired, and enters and inrols recognizances 


of bail taken on writs of error, and makes 


out writs of Scire facias thereon, and gives 
rules for putting in, and juſtifying bails, and 


gives certificates of the neglects thereof; and 


alſo gives rules for plaintiffs in error to cer- 
tity the records, and makes tranſcripts of 
the records and judgments, and tranſmiis the 


fame into the court of King's Bench, and en- 


ters Miſtiturs on the rolls, importing that 
ſuch records are removed into the Azng's 
Bench, and ſigns, and enters Non-proſſes for 


defaults of plaintiffs in error, certifying their 
records. He hath alſo the allowance and 


return of all Certiorari's directed to the lord 


chief juſtice, for certifying records from this 


court into any other. 


by their reſpective judges, to continue du- 
ring pleaſure. 
| The duty of theſe clerks is to ingroſs bail- 


pieces on writs of Habeas corpus, and in- 


dorſe commitments on the back of the re- 


turn, and to draw up ſurrenders of perſons 
ſurrendering themſelves in diſcharge of their 


bail, and to ingraſs bail- pieces on writs of 
Certiorari, to enter all ſuch bail- pieces, as 


likewiſe to enter the commitments and ſur- 
N | renders 


in the Court of Common Pleas. 27 


| renders in books kept for that purpoſe (which 
AE} books perſons are at liberty to inſpect with- 
bout fee or reward.) To take recognizances 
ol bail acknowledged before their. reſpective 
jucdges; to read over to the parties the con- 
tents of all fines and warrants of attorney 
for ſuffering common recoveries, and ad- 
miiſſions of infants to ſue or defend by pro- 
chein amy, or guardian, and to write the 
captions thereon, to ingroſs the returns of 
writs of Dedimus poteſtatem directed to their 
reſpective judges; to write the Allocatur of 
a fine taken before comm. ſſioners upon oath 
of the due caption thereof, and to write the 
captions of deeds acknowledged in or out of 
court to be inrolled, and to adminiſter the 
oaths to perſons making affidavits, or bail 
juſtifying, and to draw up ſummonſes and 
orders made by their reſpective judges. 
The clerks to the lord chief juſtice make 
out commiſſions for taking affidavits and ſpe- 
cial bails, and file the approbations ſigned by 
the puiſne judges, in order for ſuch commiſ- 
ions, and enter the names of the commiſ- 
E ſioners ſo appointed in a book kept for that 
= purpole, . 5 1 4 
n The office of aſſociate at Ni prius in Lon: 4jiciate ar 
= ao and Middleſex is in the appointment of Niſi prius in 
the lord chief juſtice, and has been generally London ane 
| | . Middleſex. 
granted by parol, to hold during pleaſure % | 
only. The preſent aſſociate is Mr. Thomas ana my By 
Liayd.. i : 17 : 
The duty of this officer is to wait on the Au ay. 
lord chief juſtice, when he appoints the days 
of littings at Nye pr ius, and to make copies 
| , 
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Marſbal at 
Niſi prius in 
London and 
Middleſex. 
His appoint- 


ment. 


And duty. 


The Attorney's Practice 


thereof, which are ſtuck up in the prothono- 
taries offices, and in Weſtminſter Hall, to at- 
tend the court during the ſittings, and draw 
out of the box the names of the jurors, and 
record their appearances and defaults, and 
return the ſame, To read the record, and 
all written evidence, and to take own the 
minutes of facts, and enter the records in a 
book; record verdicts, return Poſteas, and 
draw up orders of the court of N prius, 
and make copies for each ſide, to attend with 
the jury to take a private verdict, and draw 
up and enter the ſame on the Pojtea, and 
make out copies thereof, | 

The office of marſhal at N prius in Lon- 
don and Middleſex is allo in the nomination 
of the lord chief juſtice, and has been time 
immemorial granted by parol appointment, 
to hold during the pleaſure of the lord chief 
juſtice. The preſent marſhal is Mr. Robert 
Fawcett. 

This officer 1s to attend the lord chief 
juſtice of this court, at all ſuch times as his 


_ lordſhip fits to try iſſues depending in this 


court, by writ of NV prius, either in the 
county of Middleſex or city of London. He 
enters the names of all cauſes ſer down to be 
tried for the ſaid city and county, in a book 
kept and provided by him for that purpoſe, 
which he carries down with him every day 
in term-time, to Weſtminſter, that all attor- 
nies may have recourſe to it to enter their 
cauſes, to inſpect and ſee what cauſes are en- 
tered, and at proper times to enter Ne reci- 


| Piaturs and in the afternoon this book is 


kept 


a - w . 


in the Court of C ommon Pleas. 
t at the lord chief juſtice's chambers for 


the ſame purpoſe. During the time ap- 


3 nally attends the court during the whole time 


of their ſitting, to receive the records and 
writs, and mark them. The marſhal firſt 


calls the name of the cauſe, and then de- 
livers up the record to the lord chief Juſtice, 
and firs under him, to be ready, upon all 
2 qccaſions, to receive his commands, to re- 
cCeeive and withdraw records and writs, and to 


. 


o 
f 


co be tried at the next ſitting. 
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His duty is to call the jurors, and ſwear 


them, and all witneſſes produced on ſuch 
trials. ES - 
=  Heneage Walker, eſq; hereditary procla- 
mator of this court, granted to Zobn Walker, 
2X <1q; the office of mareſchal proclamator, and 
barrier of this court, with all fees, Ec. to 


hold to him and his heirs for ever. There 
gare four perſons who act as cryers of the court, 


one of which is alfo court-keeper, and ano- 


The office of cryer at Ni prius in Lon- 
din and Middleſex is allo in the gift of the 
lord chief juſtice for the time being, and has 
been uſually granted by parol appointment, 
to hold during pleaſure, Mr. Thomas Feffe- ment. 
7X yes is cryer to the preſent lord chief juſtice. 


29 


pointed for trials in the ſaid. cauſes he perſo- _ 


mark any that are left untried, as Remanets 


Cryer at Niſi 
prius zz Lon- 
don and Mid- 
dleſex. 
His appoi nut- 


And duty. 


Chief procla- 
mater. 
His appoint - 


ment. 


ther porter of the court: Which cryers, 


2X court-keeper, and porter, are deputies to the 


chief proclamator. | 


The duty of the proclamator and barrier 


3 is by himſelf, or deputies, to attend the * 
| Me of 


And duty ; 


_ The Attorney's Practice 


of Common Pltas at Weſtminſter, and make 1 
| proclamations, Sc. 
The four eryerr. The cryers are appointed by depuration b 
Their appoint- from the chief -proclamator, 7 
men, Their duty is to attend the court, to ad. 
nd duty. Ws; 

miniſter the oaths to juries, witneſſes, bail, 

and perſons making affidavits; to hand rules, 

affidavits, c. from the ſerjeants to the pro- { 
per officers, to bring records into court as 
they are watited, to call attornies on bills 
being filed againſt them, to take recoveries 

from the bar, and get them entered in the 7 
proper prothonotarĩes offices to which the 
belong, proclaim the eſſoins on the retur: 

days, make proper achourn ments, c. 1 
Curt. tecper. The court Keeper i is appoi nted by the chief 
Hin appeint- proclamator. 1 
. 4% ä His duty is to take cute ef the court, and 
| that the tapeftry and cuſhions be kept clean, Þ 
the court wafhed, matted and cleaned, and 
to take care of the acts of parliament, and 

Other books made uſe of in court. 3 

Porter of the The porter of the court holds his place 
- Wane ,. _- appointment of the chief proclamator. 
His abe. lis duty is to attend the e urt, 
* . y is to attend the judges in court? 
Ard duty, hang out the fines every day, take care of 
them; and to do other buſineſs as occaſion 8 
| requires, = 
Warden of the Fhe warden of the Fleet priſon is John 7 
1 _—_ eſq; appointed by letters pear to A 
x: ay old during pleaſure. 9 
And duty. His duty is to receive, and have the cuf- SH 
___  tody of all priſoners committed by this court 
to the Fleet priſon. = 
The 
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in the Court of Common Pleas. 


The preſent clerk of the papers and rules C ol als 
of the Fleet priſon is Mr. ———, who 7% end 


holds his place by grant or appointment of 


the warden of the Fleet. 103 175 
It is his buſineſs to receive and enter, in west. 

books kept for that purpoſe, the commit · Aud day. . 
ments of priſoners committed to che ſaid pri- 


Ne; 
om. NOR 


© ſon by this court, to enter declarations deli: 


vered to the turnkey of the priſon againſt 


F priſoners, and to enter and file the diſcharges 


of priſoners, and to give certificates thereof, 
and return Writs of Habeas corpus, and other 
> writs directed to the warden, and enter the 
= fame in a book kept for that purpoſe, and 
alſo to give certificates of charges againſt 


7F priſoners, and certificates of Gay-noles granted 
do priſoners by the court. 


of 
Fleet Priſon. 
His appoints · 


There are two tipſtaffs attendant on this Tag. 
1 court who are admitted by Mumia from * __ ins. 


be warden of the Het. 


They attend dhe judges: whillt fitting in dnl yo 


court, and in the afternoon. at their cham- 
bers, and out of term they attend there 
morning and afternoon. One of them alſo 
attends the chief juſtice at the ſittings of M 
= grins at Weftminſter and in Landon, and on S 
he circuits. Their duty is to receive all 
pPriſoners committed in court, or at a judge's 
cChambers, and from thence to carry them to 
the Fleet priſon, and deliver them to the 

turnkey there; and alſo to bring up pri- 
ſlonets to the court, or before a judge, on a 
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| Habeas corpus, or rule of court for that 


| 17 he 
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Commiſſionerr | The judges of this court, or any two of 5 


for taking of* them, whereof the chief juſtice to be one, 


fedawits, con- 
cerning matters ſhall and may, by one or more commiſſion 


in this court, ts OT commiſſions, under the feal of this court, 


be appointed by from time to time, as need ſhall require, im- 
the jucken. power what and as many perſons as they ſhall 
think fit and neceſſary in all and every the 
ſeveral ſhires and counties within the king- 
dom of England, dominion of Wales, and 
town of Berwick upon Tweed, to take and re- 
ceive all and every ſuch affidavit and affida- 
vits as any perſon or perſons ſhall be willing 
and deſirous to make before any of the per- 
ſons ſo impowered, in or concerning, any 
cauſe, matter, or thing depending, or any 
* wiſe concerning any of the proceedings in 
the faid court, as maſters of Chancery in ex- 


ny judge of traordinary do uſe to do. And any judge of 


affze in bis aſſize in his circuit may take and receive any 
circuit may " affidavit or affidavits as any perſon or perſons, 
" ſhall be willing and deſirous to make before 


thing, depending or in any wiſe concerning 

Affidavit to be any proceedings in the faid court: Which 
fied, and then ſaid affidavits taken as aforeſaid, ſhall be filed 
rea and ea, and then read and made. uſe of in the faid 
court to all intents and purpoſes as other af- 

fidavits taken in the faid court now are; and 

all and every affidavit and affidavits taken as 

aforeſaid, ſhall be of che fame force as affida- 

Penalty of per- Vits taken in the ſaid court now are; and all 
Jury in fk F and every perſon and perſons forſ wearing him, 
"4 be her or themſelves in ſuch. affidavit or affida- 
vits, ſhall incur and be liable unto the ſame 

penalties as if ſuch affidavit or affidavits had 

Tl: been 


him in or concerning any cauſe, matter or 
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In the Court of Common Pleas. 33 
of | been made and taken in open court. Siai. | 
ey | W 29 Car. 2. . 5. C. 2. 
on 1 For the taking of every ſuch affidavit, the Fre for 1aking 
rt, perſon or perſons ſo impowered and taking / cb efidavits, 


N-- A the ſame, ſhall for ſo doing receive only the 

al ſum or fee of 12 4, wu: no more. Same 

he | 7 Stat. $. 3 

8. The jultices of this court or any two of Commiſtoners 
ad F them, whereof the chief juſtice to be one, fer taling Sails 
e- may by one or more commiſſion or com- „ 
a- miſſions under the ſeal of this court, from 4, appointed ty 
8 time to time, as need ſhall require, impower the Judges. 
r- = © fuch and ſo many perſons, other than com- 

Yy mon attornies and ſolicitors, as they ſhall 

* 1 4 | chink fit and neceſſary in all and every the 

n — ſhires and counties within the king- 

x- |þ A dom of England, dominion of Wales, and 

of | b town of Berwick upon Tweed, to take and 


1 IJ | receive all and every ſuch recognizance or re- 
3 cognizances of bail or bails, as any perſon or 
re — ſhall be willing and deſirous to ac- 
Ir | Eromtedge or make before any of the per- 
4 ſons ſo impowered in any action or ſuit de- 


SOIT 
2 * 
1 5 


ch Ene, in this court, in ſuch manner and 

7 1 and by ſuch recognizance or bail- piece 

d as the juſtices of this court have uſed to take 

1 the ſame, which faid recognizance or recog- Recognizances 
d | nizances of bail or bail-piece ſo taken as 6e tran 
19 Lee ſhall be tranſmitted to ſome or one l 

1 of the juſtices of this court, who upon af- pee... END 
I! © fidavit made of the due taking of the re- 4fidavit of 
= cognizance of ſuch bail or bail-piece, by ya I takingy 
j- | foe credible perſon preſent at the taking 

ge thereof, ſuch juſtice ſhall receive the ſame + 

d upon payment of ſuch fees as have been 


n I Yor, br” ET. uſually 
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ulually received for the taking of ſpecial bails 

by the juſtices clerks, and other the officers 

of this court; which recognizance of bail or 

bail- piece fo taken and tranſmitted, ſhall be 

of the like effect as if the ſame were taken 

be bene eſſe, before any of the ſaid juſtices; 

Fee for taking, for the taking of every which recognizance 
&C. or recognizances of bail or bail-piece, the 


perſon or perfons fo impowered ſhall receive 
only the ſum or fee of 25. and no more. 


Stat. 4 W. & M. c. 4. F. 1. 


Judgesto male The juſtices in this court ſhall make ſuch 


e, for Juſti- rules and orders for the juſtifying of ſuch 


Hunt, uc. bails, and making the ſame abſolute, as to 
them fhall ſeem meet; ſo as the cognizor or 
cognizors of ſuch bail or bails be not com- 


. pelled to appear in perſon in this court to 


The ſame to be juſtify him or themſelves : But the ſame may 


by affidavit and is hereby directed to be determined by 
talen before a affidavit or affidavits taken before the faid 


an nag commiſſioners, who are hereby impowered 
and required to take the ſame, and alſo to 

examine the fureties upon oath touching the 

Unleſs, &c. value of their reſpective eſtates, unleſs the 

cognizor or cognizors of ſuch bail do live 

within the cities of London and Weſtminſter, 


or within ten miles thereof. Same Stat. F. 2. 


am judee of Any judge of aſſize in his circuit may 


Axe in his take and receive all and every ſuch recogni- 
circuil my zance and recognizances of bail or bails, a 


take juch bail. any perſon ſhall be willing and defirous to 


make and acknowledge before him, which 


being tranſmitted in like manner as afore- 
ſaid, ſhall (without oath) be received in 
: PE. We, | manner 
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manner as aforeſaid, upon payment of the 
1 "uſual fees. Same Stat. F. 3. 


Fey, ſue out any proceſs, or defend any 
action in this court, unleſs he ſhall have been clerkſhip. 


in the Court of C ammon Pleas. — Is 


Every perſon who ſhall acknowledge, or 2 — 


Procure to be acknowledged, any fine, Cc. bail in the 
name of any 


7X ecognizance or recognizan ces, bail or bails, other not privy 


Ee. in the name of any other per fon not or conſenting, 


Frier or conſenting to the ſame, and being elm. 


f convicted, ſhall be adjudged to be a 


hereo 
Felon and ſuffer death, Sc. without benefit 
Hof clergy. Stat. 21 Fac. Lc 20. 1 HH, 
P. C. 696. Et vide Stat, 4 W. & M. c. 4. 
F. 4. Whereby perſonating another before 
thoſe who have authority by that act to take 
ail, ſo as to make him liable to the payment 
1 5 any ſum of money in that ſuit or action, 
4 is made ny - 


 Attarni, es of the court. 


the ſtatute * 2 Geo, 2. c. 23. no per- Noone to aff 


ſon ſhall be admitted to act as an attor- an 4!79rney, 
unleſs ſerved 


fue years 


pound by contract in writing to ſerve as a 


clerk for five years to an attorney duly ad- 


nitted, as by the ſtatute is directed, and for 


3 I he ſaid term of five years ſhall have con- 


Pioued | in ſuch ſervice, and then be examined, 


worn, admitted and inrolled. 


- , , 4 7 4 » . £ 2% q a * 
nnn i we VN . 2. 8 a. * = Y 


I 1 | * This act, with the alterations as amendments 
"3 x made by flat. 12 Geo. 2. c. 13. and flat. 22 Geo. 2. 


F. 46. is continued by the ſaid fat. 22 Geo. 2. c. 46. 
** 24 June 1757.— And from thence to the end of 


Þ rte then next ſeflion of parliament. 


D2 — If 
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If his maſier If any attorney, with whom any perſon. 
Hall die, o, ſhall be bound by contract in writing to ſerve 


. . A aforeſaid, ſhall die Before the expiration of 


the froe years ſuch five years; or if ſuch contract ſhall by 
are expired, mutual conſent - be vacated, or ſuch clerk be 
then to ſerve legally diſcharged by rule or order of court 
rhe remainder 1, tore the expiration of ſuch five years, then 
of the five years - Fr g X22... 
ail another if fuch clerk ſhall by contract in writing 
attorney. ſerve as a clerk to ſome other attorney, al 
| mitted as aforeſaid, during the remainder of 
the ſaid five years, ſuch ſervice ſhall be as ef. 
fectual as if he had ſerved five years to the 
perſon to whom he was originally bound. 
4 Same ſtat. EY — 
Juches lo na- The judges, before they admit ſuch pe- 

mine his ftugſt ſon, are to inquire touching his fitneſs and 

end capactly capacity, and if thereby ſatisfied, and not 


before admiſ : dre” IEG ; ; 1 
2 4 otherwiſe, are to adminifter to him, in open 


court, the oath after- mentioned, and cauſe 
him to be admitted an attorney, and his name 
to be inrolled, without fee or reward, exceft 
r 5, for adminiſtring the oath. Same ſtat. 


* 1 A. B. do ſwear, That I will truly and 
honeſtly demean myſelf in the pa- 
ctice of an attorney, according to the = 
beſt of my Knowledge and abilitꝛ. 
So Help me Gul, 7 


A Quaker Any perſon being one of the people called 
zaking his Jo. Quakers, having ſerved a clerkſhip with a 
2 1 N attorney or ſolicitor, and being qualifieds 
admitted an by ſtatute 2 Geo, 2. is required, may, 0 
atlorney. taking his ſolemn affirmation inſtead of the 
oath by the ſaid act directed, before ſuch 

judges, and others who are to adminiſter or "0 

Es | ra ald 


PTY dt a . Bal. Moan „ — NN 


1 * CdS -. ca D 


clerks at one and the ſame time, who ſhall 22? more 

Pet. be bound by contract in writing. Same ſtat. een, nn 

and >} The prothonotaries of this court may have - 

not three clerks, and at one and the ſame time, nay have three 

Pe and no more; and ſuch clerks having ſerved clerłs 

aule five years may be admitted, Sc. in the ſame 

ame manner as any. perſon may, who ſhall have 

cept "2# ſerved a clerkſhip to a ſworn attorney for 

il, 7 five years. Same ſtat. Co ww 

ane Any perſon ſworn, admitted, and inrolled un ith 

pr an attorney of this court, with conſent in 2 25 10 

he Yd writing, and in the name of any attorney of er cast, ny 
any other court of record at Weſtminſter, &c. practice in ſuch 

1 may ſue out any writ, or commence or de- cur.. 

fend any action in ſuch court, notwithſtand- 

led ing ſuch perſon be not ſworn or admitted an 

han attorney in ſuch court. Same ſtat. | 

ds lf any ſworn attorney of this court ſhall Attorney per- 

0 # knowingly and willingly permit or ſuffer any =#tting theft 

the cther perſon to ſue out any writ, or com- 497 2% te 
p : Ra at in his 

ſuch mence or defend any action, in his name, ,ame, diſabled 

= not being a {worn attorney or a ſworn ſoli- 10 practice. 

faid D 3 "one 
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an attorney or ſolicitor, as if he had taken 


in the Court of Common Pleas. 
ſaid affirmation, be admitted and inrolled as 


37 


the faid oath. Stat. 12 Geo. 2. c. 13. F. 8. 
The clerk of the warrants of the Common Atlornies is be 
Pleas is, without fee or reward, to inrol the #7944. 


name of every perſon who ſhall be admitted 


an attorney of this court, purſuant to this 


act, and the time when admitted, in an al- 
pPlhabetical order, in rolls or books to be pro- 
> vided for that purpoſe, to which all perſons 
ſmall have recourſe without fee or reward. 
Stat. 2 Geo. 2. 


No attorney ſhall have more than two Ne attorney 10 
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citor in Chancery, &c. and ſhall be thereof 
convicted, he ſhall, from the time of ſuch 
conviRtion, be diſabled to practice, and his © 1 
admittance be void. Same ſtat. * | 
' Attorney may A ſworn attorney of this court may be 
be admitted @ ſwyorn, admitted and inrolled a ſolicitor in all | 
eller. or any of the courts of equity without any 
fee for the oath, or any ſtamp, if the maſter 
: of the rolls, 22 ſhall, on examining, be ſa- 
tisfied that ſuch attorney is duly qualified to 
be ſo admitted. Same ſtat. 3 
No attorney o No attorney of this court ſhall commence | 
yes gag 4 any action for recovery of any fees, charges, 
e „Les, or diſburſements, until one month after he 
until a 0 
month after a {hall have delivered to the party to be charged = 
bill delivered therewith, or left for him at his dwelling- * 
and fred. houſe, or laſt place of abode, a bill of ſuch "2 
fees, charges and diſburſements, in a com- 
mon legible hand, and in the Engliſh tongue, 
(except law terms, and the names of writs) 
and in words at length (except times and 
ſums) ſubſcribed with the proper hand of 
ſuch attorney [ſince by ſtat. 12 Geo. 2. a bill 
may be wrote with ſuch abbreviations as are 
| commonly uſed in the Engl; if language ;] 
Aid on appli- and upon application of the party chargeable 8 
cation of the by ſuch bill, or any other in that behalf au- 
7 thoriſed, unto any judge of the court, Sc. 
bill. JH where the buſineſs, or the greateſt part 
thereof, in amount or value was tranſacted; RN 
And 2 and upon ſubmiſſion of the party, or other 
to pay what perſon authoriſed as aforeſaid, to pay the 
* whole, that upon taxation ſhall appear due 1 
Th 3% „ l, © ſuch attorney, the judge, Sc. is required 
and impowered to refer the bill, and the 


referred to be 4 | 
taxed. I Whole 
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in the Court of Commun Pleas. 29 


= whole of ſuch attorney's demands thereupon 
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# Citor to any other attorney or ſolicitor, 


(although no action be depending touching 


the ſame) to be taxed, without any money Without bring- 
being brought into court. 

ney, having due notice, ſhall refuſe to atten 
ſuch taxation, the officer may proceed ex 


parte (pending which reference no action 


And if the attor- 7 money into 
d court, 


No action to be 
| In brought pen- 
ſhall be brought); and upon ſuch taxation dig the ies 


the party ſhall forthwith pay to the attorney rene. 

the whole that ſhall be found due, and in de- On taxation 
fault be liable to an attachment or proceſs of te party % 
contempt, or other proceeding at the election 5g COINS 
of the attorney. And if upon ſuch taxation C . 
it ſhall be found, that ſuch attorney has been Aud if allor- 
overpaid, then the attorney ſhall forthwith 2 four to be 
pay to the party all ſuch money as the officer“ n 
ſhall certify to have been fo overpaid; and Ther te refund. 
in default ſhall in like manner be liable to an 


attachment, or proceſs of contempt, or other 
proceeding, at the election of the party. 


And the court is to award coſts of taxation 
ccording to the event thereof, (vz.) if the I Bill taxed 
bill taxed be leſs by a ſixth part, than the 9 3 u 
bill delivered, the attorney is to pay the coſts Tyſons; * 


if not leſs by a ſixth part, the court at diſ- attorney to 


cretion ſhall charge the attorney or client ac- pay the cofts of 
# cording to the reaſonableneſs or unreaſonable- 
neſs of the bill. 


taxation, aliter 

at the diſcretion 

of the court. 
of to extend 


| Same ſtat. | 
Nothing in the ſaid act contained ſhalt ex- 


tend to any bill of fees, charges and dif- Je any bill of 


burſements, due from one attorney or ſoli- /#* betæueen 
or “* attorney 


: . and another, 
clerk in court, but every ſuch attorney, ſoli- 


Citor or clerk in court, may uſe ſuch remedy 
for recovery of his fees, charges and dif- 
Rr, burſements, 
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burſements, againſt ſuch other attorney or 


ſolicitor, as he might have done beſpre the 


making the ſaid act. Slat. 12 Geo. 2. 
Ner to convey- . An attorney's bill for conveyancing bu- 


encing bufineſs. ineſs only, is not liable to be taxed otherwiſe 


than by a jury upon a guantum meruit. 


After an at After an attorney is dead his bill is not 


zorney's death liable to be taxed. Vide 2 Strange 1056. An- 
his billinot to fpprys 276. 

| r „u The court will not order that an attorney 

12 tax an at. ſhall deliver his bill, and that the ſame ſhall 

zorney's bill. be taxed, on one and the ſame motion, they 

being diſtinct matters, and the Jatter part 

may prove fruitleſs ; the bill may be rea- 

ſonable, and no occaſion to tax it ; the mo- 

tion muſt be for. the attorney to deliver his 

bill, and then, if there be occaſion, the 

cfienc may move to have it taxed z but the 

more uſual way is-to ſummons the attorney 


before a judge ; and if the judge's order be 


diſobeyed, to move the court that the order 

may be made a rule of court, and the pro- 

ceed to an attachment in caſe of further con- 

_ tempt. 

An perſompra- Any perſon in his own name, or in the 
eifng 210" name of any other, ſuing out any writ, or 
17 "nes commencing or defending any action, in any 
ferfeits zol. of the courts of law or equity, mentioned 
” in the ſaid act as attorney or ſolicitor, in ex- 
pectation of any gain, fee or reward, with- 
out being admitted, ſhall forfeit 30 J. to the 
uſe of the perſon who ſhall proſecute, and be 
made incapable to maintain any action for 


any tee, © or diſburſement, on account 


of 
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No attorney who ſhall be a priſoner in Noattorney be- 


or within the limits, * 4/71/oner 
to commence or 


or proceſs, or commence or proſecute any 
action or ſuit, and all proceedings in ſuch 
action or ſuit ſhall be void and of no effect; 
and ſuch attorney ſo commencing or proſe- Such attorney 
cuting any action or ſuit as aforeſaid, ſhall 4% % fruck of 


be ſtruck off the roll, and be incapacitated the 


from acting as an attorney for the future 


> and any attorney permitting and impowering 4: als any 


any ſuch attorney as aforeſaid, to commence ether atrorney 


or proſecute any action or ſuit in his name, eu | 


ſhall be ſtruck off the roll, and be incapa- z;, name. 


1 citated from acting as an attorney for the fu- 
ture. Stat. 12 Geo. 2. c. 13. F. 9. 10. 


This not to extend to prevent any attor- Net 1e extend 
ney ſo confined as aforeſaid, from carrying % com- 
g menced before 
on or tranſacting any ſuit or ſuits commenced ,, confinement 
confinement of ſuch attorney. of juch atter- 
7 <q 
After an action commenced by an attor- Suing en a bail 


ney he becomes a priſoner, then the bail 54 given in 
| an action om 


before the 


YZ bond is aſſigned, and he, being till a pri- cd *. 
ſoner, commences an action on the bail bond, he impriſen- 

this has been held to be a continuance of the ment, is but a 
briginal ſuit commenced before the attorney e of 


became a priſoner.. | the original 
uit, 


It has alſo been held, that the above Rx pra 
diſqualifying attornies who are priſoners from finer: may de- 


| [Gr end, tho not 
3 | 8 22 | 
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practiſing, relates only to the proſecuting, " 
and not to the defending ſuits, "2 
Every perſm Every perſon, who after 1 Fuly 1749. 
bound clerk to ſhall be bouhd by contract in writing to ſerv:e 
* ＋ * as a clerk to any attorney of this court, as 
made of the by Stat. 2 Geo. 2. is directed, ſhall within 
execution of the three months after the date of ſuch contract, 
articles, ſpeci- Cauſe an affidavit to be made of the actual 
Jing the names execution of ſuch contract by ſuch attorney, 
<7 — and the perſon ſo bound, ſpecifying the name 
parties, date, of ſuch attorney, and of the perſon ſo bound, 
&c. and their places of abode reſpectively, toge- 
ther with the day of the date of ſuch con- 
Affidavit io be tract; and ſuch affidavit ſhall be filed within 
AT n the time aforeſaid in this court, with the of- 
* AK 4 ficer after mentioned, or his deputy, who 
on. ſhall make and ſign a memorandum or mark 
of the day of filing ſuch affidavit, at the 
back or bottom thereof. Szat. 22 Geo. 2. k. 
4 46. S. 3 

No perſon tobe No Saks bound after ſaid 1 July, ſhall 
admitted - be admitted an attorney before fach affidavit 
attorney, till ſo marked ſhall be produced, and openly 

affidavit read | 
Res read in court. Same ſtat. F. 4. q 
Clerk of th In this court the clerk of the warrants, 
__ warrants 10 or his deputy, ſhall be the proper officer 
file fuch qpida for filing ſuch affidavits. Same ſtat. F. 5. 


dad ſhall keep a book, wherein ſhall be en- 


* ub anc 
N tered the ſubſtance of ſuch affidavit, ſpeci- 
6. fing the names and places of abode of every 


ſuch atrorney and clerk, and of the perſon 

making ſuch affidavit, with the date of the 
4 contract, and the days of making and filing 
ſuch affidavir, and may take, at the time of 
Fee 2 5. 64. filing fuch affidavit, 2 5. 6 d. for his aforeſaid 
trouble, 
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l attorney. Same al. f. 7. 


6 4x ting to ſerve any attorney as by the ſaid act 


— 


71 the Gourt of Common P leas. = —- 


trouble, which book may be ſearched gratis. Book to be 
Fame ſtat. F. 6. 5 2 


| i , gratis 
No attorney ſhall have, take, or retain No attorney 


any clerk, who ſhall become bound by con- ,, fate {4 


tract in writing as aforeſaid, after ſuch at- erf after he 
torney ſhall have diſcontinued or left off, . di/conti- 
or during ſuch time as he ſhall not actually 74 %/fncfe. 


practiſe as, or carry on the buſineſs of an 


Every perſon bound by contract in wri- Every perfor 
fo bound to be 


is directed, ſhall during the whole time and 1 = 


term of ſervice ſpecified in ſuch contract ,zualh em- 
continue, and be actually employed by ſuch played by fuck 
attorney, or his agent, in the proper buſi- 4/9772. 
neſs, practice or employment of an attorney. 
Same ſtat. F. 8. 

Provided if any ſuch attorney, to or with If zefore 2he 


whom any ſuch perſon ſhall be fo bound ſhall -xpiration of 


happen to die before the expiration of ſuch % tine the 
term, or diſcontinue or leave off his practice, $9 es 
1 | c. or the 
or if ſuch contract ſhall by mutual conſent of be A 
the parties be cancelled, or ſuch clerk ſhall arge by, 
be legally diſcharged by rule of the court &c. 


before the expiration of ſuch term, and the 


Y | ſai d clerk ſhall in any of the ſaid cafes be 224 be bound 


bound by another contract or contracts in 4% /erwe for 


2X vriting to ſerve, and ſhall accordingly ferve the remainder 


g . | of the ti 
in manner beforementioned, as clerk to any of 100 time, 


FX other ſuch practiſing attorney or attornies as 
IP, aforeſaid, during the reſidue of the ſaid term 


of five years, then ſuch ſervice ſhall be deem- ach jerwice 10 
ed and taken to be as good, effectual and be ged. 
available, as if ſuch clerk had continued to 

ſerye as a clerk for the ſaid term, to the 

| ſam⸗ 
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ame perſon 8 whom he was originally 
So as affidavit bound, fo as affidavit be duly made and filed 
be made, &c. of the execution of ſuch ſecond contract or 


h YI * i . Be ＋ 2 ; 
of the execu contracts, within the time and in like man- 


tion of the 


. ner, as is before directed concerning ſuch 


original contract. Same ſtat. F. 9. 
Before admit- Every perſon who ſhall become bound as 
zance of an a Clerk as aforeſaid, ſhall, before he be ad- 


attorny, AH. mitted an attorney, cauſe an affidavit of him- 
dawvit to be 

made and filed : | ' 
of actua / ſer- as aforeſaid to be duly made, and filed with 


vice. the officer before appointed, that he hath 


actually and really ſerved and been employed 
by ſuch practiſing attorney, to whom he was 


bound as aforeſaid, or his agent during the 
ſaid whole term of five years. Same ſtat. F. 
10 


Auornep a. If any ſworn attorney ſhall act as agent 
7ng as agent for any perſon or perſons not duly qualified 
to act as an attorney or ſolicitor as aforeſaid, # 


or permitting 
his name to be l S 
fed for or Or permit or ſuffer his name to be any ways 


ſending any made uſe of upon the account, or for the 3 : 
proce to any profit of any unqualified perſon or perſons, 


3 or ſend any proceſs to ſuch unqualified per- 


to enable him ſon or perſons, thereby to enable him or them 
zo appear or to appear, act or practice in any reſpect as 


af as an at- an attorney or ſolicitor, knowing him not 


forney, to be to. be duly qualified as aforeſaid, and com- 
23 plaint ſhall be made thereof in a ſummary 
way to the court, from whence any ſuch 


proceſs did iſſue, and proof made thereof 7 


upon oath to the ſatisfaction of the court, 


that ſuch ſworn attorney had offended there. 


in as aforeſaid, then every ſuch attorney ſo 


_ offending ſhall be ſtruck off the roll, and 


ſeif, or ſuch attorney to whom he was bound 
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or agent, or ſue out any proceſs at any ge- 
neral or quarter ſeſſions of the peace, either „ „arte 
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2 from ever after diſabled from practiſing as 

adn attorney or ſolicitor, and in that caſe, and 
upon ſuch complaint and proof made as a- 4 the un- 
* foreſaid, it ſhall be lawful for the faid court 2, per- 


fon to be com- 


to commit ſuch unqualified perſon, ſo acting ed. 
or practiſing as aforeſaid, to the priſon of 
the ſaid court, for any time not exceeding 
one year. Same ſtat. F. 11. 3 


No perſon ſhall act as a ſolicitor, attorney, None but at- 
tornies to prac- 


tice at general 


with reſpect to matters of a criminal or of a ff fon-. 
civil nature, unleſs ſuch perſon ſhall have 
been heretofore admitted an attorney of one 
of the courts of record at Weſtminſter, and 


> duly inrolled purſuant to Stat. 2 Geo. 2. c. 2 3. 


or be hereafter admitted an attorney and in- 


rolled as aforeſaid, purſuant to this act, or 


ſuch other law as ſhall be then in being, and 
unleſs ſuch perſon ſhall continue ſo entered 
on the roll at the time of ſuch his acting 


in the capacity aforeſaid ; but every perſon, 


who ſhall ſo act, not being admitted and in- ander penalty 
rolled as aforeſaid, ſhall be ſubject to a pe- 59 
nalty of 507. to be recovered by action of 

debt, bill, &c. by any perſon, who ſhall 

ſue for the ſame, within 12 months after the 

offence committed, with treble coſts of ſuit. | 
And if any attorney ſhall permit any perſon, No attorney 
not being admitted and inrolled as aforeſaid, “ t an 
to make uſe of his name in the courts of —— ae 
general or quarter ſeſſions as aforeſaid, ſuch 377 name ur 


attornies ſhall be ſubject to the like penalty br fun, un- 


of 501. to be recovered in manner afore- 47 7e lite 
ſaid. Same ſtat. OY 1 | 5 | | penaliy. 
— - Provided 
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Provided that nothing herein contained 
ſhall extend to deprive the attornies of the 
duchy of Lancaſter, or of the courts of great 
ſeſſions in Wales, or of the counties palatine 
of Cheſter, Lancaſter and Durham, from act- 


ing within their reſpective jurifdictions. Same 


fiat. F. 13. 5 
By ſtatutes 27 Geo. 2. c. 16. and 28 Geo, 


2. c. 19. further time is given for the filing 


Attorney not 


affidavits of the execution of contracts of 
cletks to attornies. | 
An attorney that has not been attending 


attending, &c. his imployment in this court by the ſpace of 


to hawe no 


privilege. 


Not to be lef- 
fee in eject- 


ment nor bail. 


No changing 


one year, unleſs hindered by ſickneſs, ſhall 
not be allowed his privilege of an attorney, 
Mich. 1654. 

No attorney to be leſſee in an ejectment, 
nor bail for a defendant in this court, Mich. 
164. M. 6 Geo. 2. 

No perſon without rule of court, or order 


attorney with- Of a judge or prothonotary, and notice to 


out rule or or- 
der. 


the adverſe party or his attorney, ſhall change 
or ſhift his attorney; and ſuch attorney new- 


ly coming in to take notice at his peril of 


And his bill 
paid. 


Attormes not 
to ſhift from 

one prothono- 

tary's office to 
another. 


the rules whereunto the former attorney was 
liable, had he continued. Mich. 1664. 
The court will not permit an attorney to 
be changed in a cauſe, and another attorney 
appointed in his ſtead, till his bill of fees 
and diſburſements be ſettled and paid. 
No attorney, without leave of the court, 
ſhall ſhift from the prothonotary's office 


where firſt ſworn and ſettled; and no pro- 


thonotary ſhall ſuffer ſuch attorney to enter 
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their names are on the roll, for which no fee 


— 7; | 


by bill in manner herein after mentioned. . /uing and 
To this privilege there are ſome exceptions, 9s Jud. 
as 1. At the king's ſuit; (but in a qui tam he 
haas his privilege.) 2. In a real action. 3. 
WWWhere he ſues, or is ſued, in auter droit as 
heir, executor or adminiſtrator. 4. Where 
he joins, or is joined with another. 3. Where 
= there is not the ſame remedy in this court, 
das in the caſe of a foreign attachment in 
London. 6. When he is ſued by an attor- 
Iney of another court, viz. an attorney of 
this court fued by an attorney B. R. et vice 


in the Court of Common Pleas. 47 
any of his cauſes in his office contrary to this 
rule. Trin. 21 Car. 2. | 
The clerk of the warrants to certify to the 

” ſeal office the names of ſuch attornies that 
have diſcontinued, and are forejudged the 
court, and put out of the roll, and have not Attornies vhs: 
- > filed any warrants of attorney, nor continued , 4i/conti- 


1 f 4 nued, fore- 
their names upon the roll for above four i, dd ee 


N 
* 


>, 


"> 


terms paſt; and thereupon no ſuch perſon ef dhe voll, 
\ ſhall have a writ of privilege or attachment 207 4% have 


2 fealed until they have the faid writ ſigned by evrit of privi- 


; the clerk of the warrants, to teſtify that lege or _—_—_ 


ent. 


Is to be paid. Trin. 29 Car. 2. 
And now the ſeater does not put the ſeal Pri: of privi- 
to any writ of privilege or attachment before e '9 6e fgned 


ge! 3 | | by the clerk of 
it is ſigned by the clerk of the warrants. 5 


An attorney has the privilege of ſuing by Pri vilgge f 
attachment of privilege, and of being ſued an attorney as 


erſa, tor the general rule is, that privilege 


takes away privilege 3 but then it ought to 


de for a debt really due, and not on a note 
Colorably indorſed without conſideration, in 
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order to deprive the defendant of his pri- 
vilege; for this is an abuſe of privilege in 


the plaintiff, who thereby becomes unworthy 


of any privilege. If an attorney of one 


court hath cauſe of action againſt another at- 


torney of the ſame court, he ought to ſue 


Attorney not 
Bound to ſerve 
in the militias, 


nor colftable, 
Kc. 


Attornies to be 
admitted of 

fome of the inns 
of court. 


of ſuch inn where their lodgings are, _— 


by bill, and not by attachment of privilege; 
for it ſeems needleſs to ſend a writ to the 
ſheriff to bring in a defendant, who is pre- 
ſumed to be ſtanding at the plaintiff's elbow 
in his own court. . | 
On hearing council for Mr. Heaton, an 
attorney C. B. and for the deputy heute- 
nancy, the court granted a writ of privilege 
to excuſe Mr, Heaton from ſerving in the mi- 
litia of the city of London, the ſervice being 
perſonal. Mich. 14 Geo. 2. vide 2 Strange 
1143. Privilege from ſerving the office of 
conſtable, though there be a cuſtom for per- 
ſons to be choſen into that office in reſpect of 


their eſtates, or otherwiſe, for no cuſtom ſhall 


be intended to be more antient than that of 
this court. Cro. Car. 283, 389. Noy 112. 
March 30. 1 Mod. 13. 1 ent. 16, 29. 
2 Keb. 477, 508. 1 Lev. 265. T. Raym. 
179. For privilege. in other reſpects, ſee 
Townſend*s Tables 4.52, 453. CornwalPs Ta- 
bles 432, 433. 

All attornies of this court ſhould be ad- 
mitted of fome inn of court, .or Chancery, 
and take chambers there, (if they conve- 


niently may be had) elſe lodgings in ſome 


convenient place near the ſaid inns, and leave 
notice in writing with the butler or porter 
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motion in the treaſury chamber, and pro- 


© client for his agent. 
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 fuch attornies, who are inhabitants or houſe- 
| keepers in London, Weſtminſter, Southwark, 
| or the ſuburbs thereof, and liberty of the 


Tower of London, and St. Katherines; or are 


attornies of any courts within the ſaid cities, 
| town and liberty. Mzch. 1654. Trin. 29 
| Car, 2, Mich. 4 Anne. wy | 


Every attorney of the court pays to the Each attorney 


| clerk of the warrants 84. a term, viz. 4 d. #9 ö d. 4 
a term for the puiſne judges (to be diſtri- 


term to the 


; : clerk of the 
buted in charity) and 44. a term for the avarranr:. 


cryers of the court. And when any attorney 
brings a writ of privilege or attachment to be 
| ſigned, or warrant of attorney to be filed, he 


muſt pay the arrears (if any) of his termage. 
Mr. Moody, an attorney of Hampſhire, Attorney re- 
having at his own requeſt been ſtruck out of f27*4, abe 


t | : 8 ad been flruck 
the rolls of attornies, was, upon his own , , * do rat 


. . * at his own e- 
ducing an affidavit of his reaſons, reſtored quep. 


to the office and privilege of an attorney, he 


| conſenting not to take advantage of his pri- 
vilege againſt any action then * | 
© againſt him, if there was any. Trin. 16 


A country attorney is anſwerable to his Attorney an- 
. feverable for 


Where country attornies are concerned, e e 


declarations, pleas, and other proceedings, 3. jan/aced 
ſhould not be delivered and carried on in the in the country. 
country, but by the agents in town. 


If a rule. be given to declare, and the Declaration. 


& Plaintiffs attorney in the country agrees that 
| 3 demand of the declaration may be made 
on him in the country, which is accordingly 


DR 


bg Tp 6 = E 


done, 


Pla. 


plead, the country attorney cannot ſign judg. 


ea 


Que. 


Nie. 


Notice of trial. 


Countermand. 


# 
4 


court for miſbehaviour in executing the ſame, BY 
they are generally eſteemed and looked upon 


Emery Gerit 
40 make a de- 
puty on record 
am Court; 


lar, and judgment may be ſigned. 7 


iſſue in the country, and if not paid for there, 


The Aitorney's Practice 1 
done, and a Non- pros ſigned for want of: 
declaration, the Non pros is irregular, and 
may be ſet aſide; for by the practice of the 
court, the declaration ſhould have been de. 
manded of the agent in town. 8 

If the agent of the plaintiffs attorney | 
gives the agent for the defendant time to 


ment till that time be expired, _ A 
A plea delivered in the country is irregu- 


If the country attornies agree that the iſſue # 
ſhall be delivered in the country, and it ß 
notwithſtanding tendered in town, and not 8 
paid for by the agent, judgment may be 
ſigned, for the agreement is void. = 

But where the defendant pleads by his - 
torney in the country, and the plaintiffs ar 
torney accepts it there, he may tender the 


may ſign judgment. | =. 
Notice of trial muſt be given in town, 
but a countermand may be given in the 


country. 


ka a _ wma | of * 


Sheriffs. 


A S they are bound to execute the proces BY 
of the court, and puniſhable by the 


mw TY 


as officers of the court. 1 

Every ſheriff ſhall make yearly a depuy) 
on record, in the Chancery, King's Bent, 
Commes Pleas, and Exchequer, before 1 - 


© » 
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in the Court of Comnon Pleas. | 5 1 


Mall return any writs, to receive all manner 
of writs and warrants delivered to them. 
Stat. 23 H. 6. c. 10. 

Every ſheriff is to make and enter on re- 
cord a deputy to receive all manner of writs 
and proceſs. Mich. 1654. Hil. 14, 15, 
and Hil. 15, & 16 Car. 2. Trin. 1 Jac. 2. D 

Each deputy yearly to have his name and PE to have 
place of reſidence in London or Weſtminſter, 2 23 
ſet up in the office of the elerk of the war- 1 1 


rants. Mich. 16 54. Weſtminſter 
| nx 2 "4 in the e of the clerk of the warrants. 


Sheriffs 4 are to give their atten- To give his at- 
dance in Weſtminſter- Hall daily in term-time, endance in 
Weſtminſter 


patch the duty belonging to their reſpeclive eg in Terme 


offices, Mich. 1654. Hil. 14 & 15. and 


Hil. 15 & 16 Car. 2. Trin. 1 Jag. 2. 
Sheriffs are not to deliver out any warrants Sherifs not 0 


before the writs be ſued forth and delivered 4e/iver out 


to them. Nor deliver out any blank war- Tai be 
fore wwrits de- 


rants. Mich. 1654, Hil. 14 & I 5 Car. 2. uy diothem; 


Trin. 1 Fac. 11 or blank wey- 
| ; rants. Stat. 43 Eliz. c. 6. 6 Geo. 1. c. 21. 


No baten eit to practice as an attorney No under. Pg 
during ſuch his imployment. Stat. 1 H. 5. 1 to practice 
4.  Mith. x6: 54. | ' as an attorney. 

The ſheriff for ſerving any execution $zrif”: free 
upon the bod 7. lands, goods or chättels, on executions. 
ſhall have 12 d. in the pound where the ſum 
exceeds not 100 J. and if it does exceed, then 
64. for every pound exceeding 100/, chat he 
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pay cofls, 


52 We Attorney's Practice 
ſhall levy or take the body in execution for, 
Stat. 29 Elix. c. 4. 


c. 15. H. 16. 
ſatisfacien- the ſheriff to take poundage only for the 


dum. real debt, on penalty of treble damages, and 
* 200 J. The real debt to be mark*d on the 1 


back of the writ. Same ſtat. F. 17. 


Sheriff; to in- Every ſheriff, or other officer who ſhall 8 
dorfe attor- make out any warrant upon any writ, pro- 


” e., e ceſs or execution, and ſhall not ſubſcribe or 
indorſe the name of the attorney who ſued 

out the fame, ſhall forfeit the ſum of five 

pounds, to be aſſeſſed as a fine upon ſuch 

ſheriff or other officer, by the court, one 


5 : - h . Sls 1 
| moiety to the king, the other moiety to the 
party aggrieved by ſuch omiſſion. Sial. 12 


Geo. 2. c. 13. Stat. 2 Geo. 2. c. 23. F. 22. 


Sheriff not re- If any ſheriff, under-ſheriff, or their de- 
tur ning proceſs puty, bailiff, coroner, bailiff of any liberty, 


woithin © d or other officer having the return of proceſs, 


rule, hu | 
pee 5H ter ſervice of a rule of this court for that 
purpoſe, he ſhall be liable to pay the coſts 


occaſioned by ſuch neglect. Hill. 8 Geo. 1. 


Serwice on the 


ander: geri or on one who really acts as under-ſheriff, i 
ſaßßeient. though he be not under-ſheriff, is ſufficient i 
to ground attachment againſt: the ſheriff. 
e : When 


On executing a writ of Habere facias puſ. 

Foſſeſion. onem, the ſheriff ſhall not take above 15. 
in the pound, where the rent exceeds .not | 
100. per annum; and 6 d. in the pound for 
every pound over and above. Stat. 3 Geo. 1. 


On Capias ad On executing a Capias ad ſatisfaciendum, 


er ſervice . OS I L 
E ſhall not return the ſame within fix days af- 


Service of the rule on the under. ſherift, 
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* ice of B. R 5 ee chancellor = _ 7 and cofts 
| p BET “ oe "pF: 
ereby authoriſed to B. or one of them . . _— 
place, and appoint ſuch m 2 
therefor Hop ſettle what coſts ſha as — , 
— — lord; and ror 4 be paid 5 
to be ll reſide at ſuch ; eputy or Deputy ts 
appointed town or pl eputy to re- 
ſheriff's nam. „and have authori * ſo ceive writs 
” writs and 1 to receive and . in the and in e 
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bis fuer. ' dule, all ſuch writs and proceſs as ſhall re- 


2 37. 1 . 
Sheriff nt No ſheriff ſhall be liable to be called upon 
turn any aurit 


within 6 after the expiration of his ſaid office. Yame 


8 Attorney s Practice 


ſuch manner and form as the ſheriff may or 
ought to do, without taking any further fee 
Peking no more than now due and accuſtomed for ſuch war- 
than the ac. rant, on pain that every ſuch. ſheriff or de- 
cuftomed ſees. puty guilty of any wilful neglect or default 


| Ya, Ba ſhall be puniſhed as for a contempt of court, 


iy making wil-.and make ſatisfaction to the party damaged, 7X 


ful negle#. Stat. 13 Geo. 2. c. 18. 4 
Sheriff by in- All ſheriffs of any county, City, liberty, -M 
denture and diviſion, town corporate, or place, ſhall at 
pe the expiration of their office, turn over to 
turn over = 


writs, Kc. fo the ſucceeding ſheriff, by indenture and ſche- 


main in their hands unexecuted, who ſhall 
Or make Ja- duly execute and return the ſame; and in 
riefadtion too caſe any ſuch ſheriff ſhall refuſe or neglett 
Parc injured. to turn over ſuch proceſs, in manner afore- 
ſaid, every ſuch ſheriff ſo neglecting or re- 
fuſing, ſhall be liable to make ſuch ſatisfac- 
tion, by damages and coſts, to the party ag- 
grieved, as he, ſhe, or they, ſhall ſuſtain by 
ſuch neglect or refuſal. Sat, 20 Geo. 2. c. 


uo Mos EEE ae e RIO 


liable to re- 
, to make a return of any writ or proceſs, un- 


unleſs required leſs he be required ſo to do within ſix months 
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months after 

expiration of hat. | 

his office. £25 $42 | 

Of the four terms. 

The four terms. HERE are four terms in the year, 
| during which this court fits, viz. M- 


chaclmas terms Hilary term, Eaſter term and 
Trinity 


* * Nr cat 
r 
n 85 
r 
n 


bl | in the Court of Gor? "__ 


IF 21 Trinity term; the two firſt are called fix*d 
terms, as conſtancly falling on certain fix*d 
days in the year; the two latter terms are 
called moveable terms, Eaſter term being 
1 governed by Eaſter day, and Trinity term 
being governed by Corpus Chriſti day, both 
= which are moveable feaſts. Hilary and Tri- 
' nity terms are called ifſuable terms, for that 
in them iſſues are made up for trials at the 
aſſizes which reſpectively follow thoſe terms. 


55 
Fix'd and 
moveable 
erms. 


IJuable terms. 


5  Michaelmas term begins on the ſixth of Michaelmas 
\e- November, if not Sunday if Sunday, on #7 ”_ 

re. the ſeventh (its eſſoin-day being the third 

all day of November: The morrow of All. 

in Souls) and ends on the twenty- eighth day of 

ect November, if it be not a Sunday, but if a 

= 3 Sunday, then on the morrow following. This 

re. term, before the ſtatute 16 Car. 1. c. 6. be- : 
c. dean on the ninth day of October, and had | 
8 eight returns, which by that ſtatute are re- 25 
by I F duced to ſix, and before the Sat. 24 Geo. 2. 


c. 48. began on the twenty-third day of Oc- 


Laber and had fix returns, which by that ſta- 
tute are reduced to four. 


Hilary term begins on the twenty-third 


day of January (except it be on a Sunday, 
and then on the morrow after) being always 
that day eight weeks on which Michael. 
nus term ended, its eſſoin-day being the 
ftwentieth of January, and it ends on the 


Hilaty term. 


twelfch day of February (if not Sunday, and 


then on the morrow after) being always the 
lame day of the week on which Michaelmas 


term began, 75, N 
SIN > SS © 


— —————__———_— 


* 


— —— — —— — — 
— — — 
— — 


— — — - 
I — Fooo——_— 


_ ——— — — — 


— — diene 
— — 
— 


—e— c 
U — — 
— — 
K — — 
— — 


1 143 
. TER 
4 


- — 
oo —— - — — — 
= — — — = — - by 4 
— - — 
— — — — — — — ——— l 
— _ — — — — TIT — U cn — pag — - = 
— 2 * ; 7 — N — —ů—̃ä— — — 
— — — ——— IL = = : Y 
1 1 — — ͤ—— — = > 
* 


rr .. 
9 —— — 2 — — 
— xz == — 
— — —— In . — 
— — — 


—— —— — — 
= == 
— 


56 De Attorney's Practice = 
Eaſter erm. Eaſter term begins on the Wedneſday fort.. 
night after Eaſter- day, its effoin-day being 
the Sunday next preceding, but held on the 
Monday, and ends on the Monday next after 
Aſcenſion day. . 
Trinity tern. Trinity term begins on the Friday nex 
after Trinity Sunday; and though that day 
ſhould happen to be the feaſt of St. ohn the 
Baptiſt, the term muſt then begin, for by 
the Stat. 32 H. 8. c. 21. the full term ſhall 
begin on the Friday next after Corpus Chriſti | 
day; the eſſoin-day is the Monday prece- | 
ding. It ends on the Wedneſday fortnight 
after it began, except it happen on the twen- 
ty- fourth of Fune, being the feaſt of St. Joby 
the Baptiſt, and then it muſt be adjourned 
on the Tueſday to the Thurſday following, 
This term. was limited and ſettled as it now 
is, by the ſaid Svat. 32 H. 8. it having be- 
fore more returns, and a different commence- 
ment. | „„ 
E foin- day. The eſſoin-day (from ine, or exonnie, 
| an excyſe, where the defendant cannot con- 
veniently appear) is ſaid to be the firſt day 
of the term, and on that day one of the 
judges goes down to Weſtminſter for the 
keeping eſſoins, profers, returns, &c. But 
full term begins always the fourth day after 
incluſive, except in Trinity term, when it be- 
gins on the fifth, by reaſon of Corpus Chriſti 
day, which is dies non juridicus. 
The eſſoin-day is the firſt day of term, 
but in common parlance the firſt day the 
court ſits is the firſt day of the term; ſo 
7 | where 


aS wi fn BY walls &\ tdso 


in the Court of Common Plaus. 
| where promiſe was made, the day after the 
eſſoin-· day of Trinity term, to deliver an in- 
denture before the end of the Trinity term 
© next, adjudged-he muſt do it the ſame term, 
not that time twelve months. Biſhop and 
Hanecourt, 3 Cro. 310. 1 Cr 0. 102. | 


2X journ all appearances and proceedings till the 
day appointed, and no appearance can be 
made or other matters done then, and be- 
cauſe an imparlance was entered as on that 
day, it was held error. 2 Cro. 445. 
As judgment relates to the ffoin dn 
is the firſt day in law, and not to the Quario 
die poſt, which is but a day of grace; ideo a 
judgment of Hilary term had precedence to 
a ſtature acknowledged, 22 Jan, Stamford 

and Cooper, 1 Cro. 102. Cre. Car. 73. Vide 
TX Dyer 200 and 361. 34 H. 6. fo, 20, 22 H. 


I 
2 


1 7. fo. 7. 


 Michaelmas 


On a vrit of adjournment nothing can be it of 44. 
4.0 done at the day but to read the writ and ad- Journment. 


y, which Judgment. 
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Eoin. day. „ All the eſſoin-days in Eaſter term except 
Eaſter and the laſt, which is Craſtinum aſcenſionis Domini, 


22 __ and all the eſſoin-days in Trinity term except 7 
the firſt, which is Craſtinum Sane Trinila. 


except. 


tis, fall on Sundays. | 
Writsgrounddd All writs iſſuing out of this 


- 


en originals ed upon original writs out of Chancery, mut 
returnable on be made returnable on general return days, 
as on the morrow of the Holy Trinity ; bu 
Attachments, Writs of attachment, and writs ſubſequent 


general re- 
urns. 


ET. 

n "1 
3 2 

; 1 e 

Y _ 

- 7s Y 23 

N =. 

_—_— 


&c. on days thereto, and writs grounded on bills filed 8 


certain. againſt attornies, and fuch officers of the 
court as are intitled to the privilege of ü 
court, or members of the houſe ef com. 
mons, writs of Habeas corpus, &c. muſt be 
made returnable on a day certain in ful 


term, as on Friday next after the morrow of 


the Holy Trinity. But care muſt be taken ; 2 


that they be not made returnable on any o 


Dies non juri- the following days, which are Dies non juri- | 

dici. dici, viz. the feaſt of the Purification in Hi. 
lary term, Aſcenſion day in Eaſter, and the 

feaſt of St. John the Baptiſt, if it happen 8 

in Trinity term (unleſs it be the firſt day of 


* 


that term.) 


Fificen das There mult be at leaſt fifteen days between 
between Teſte the Teſte and return of all original writs re. 
end return of turnable in this court, and between the 7% 
eriginal Writs and return of all ordinary writs ſued and | 
procured upon the fame, except where al 


and writs 


bſequent. | | 
| ha tered by the following acts of parliament. 
Ard attach. An attachment of privilege at the ſuit of 


ment of pri. an attorney muſt alſo have fifteen days be- 


vilege. tween the Teſte and return. 
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in the Court of Common Pleas. 63 


- In al actions of debt, and other perſonal H Bere crits 


f i F. | of Ven. fac. 
actions, actions of Ejectione firme for lands {yr 


| or tenements, after iſſue joined to be tried Piſtring. jur. 
b a Jury, and after any judgment had or Fi. fac. and 
| ae there ſhall not need to be fifteen Ca. fa. need 
days between the Teſte and return of any have 15. 


1 : a | . days between 
* writ of YVenire facias, Habeas corpora jura- Thea 


"XX -zorum, or Diſtringas juratores, writ of Fieri furn. 
Facias, or writ. of Capias ad ſatisfaciendum, 
Juent' and the want thereof ſhall not be aſſigned 
ed for error; but not to extend to any writ of 
Capias ad ſatisfaciendum, whereon an exi- pg, a Ca. 


gent after judgment is to be awarded, or to fa. 70 ground 
a Capias ad ſatisfaciendum againſt the defen- an exigent, or 
dant to make the bail liable. 2 Stat. 13 Car. _ u 


2. c. 2. ſet. 6, 7. 


Of commencing an action. 


\ LL actions in this court are either Anion by ori- 

founded on originals out of Chancery; ginal. 

On attachments of privilege at the ſuit of Auachment of 
attornies, or other officers intitled to the pri- Piu e e 
vilege of the mf /Ä F 1 

On bills filed againſt ſuch attornies or of- Bill. 


= ficers, or againſt members of parliament z 


- X& courts of record; 


On writs of Habeas corpus cum cauſa, Cer- Habeas core 
ticrari, &c. removing cauſes out of inferior Pus, He. 


o 


On writs of Recordari facias loquelam, Ac- Re: fa. lo, 
cedas ad curiam, or writs of falſe judgment, Sc. 
removing cauſes out of inferior courts not of 


record, 


64. The Attorney's Prattice 


Of bail. Tn commencing actions in this court, It 
X is to be conſidered, What cauſes of action 
require bail, and what perſons are liable to 
| be held to bel. 
N Bail of an Bail is not required of an heir, nor of aůã: 
beir, nor of an executor or adminiſtrator, unleſs on a Deva. 
Saen, Prot groanded, s 1 appretend, on a re. 
aug on turn by the ſheriff to a Fieri facias de bonn 
Devaſtavit feſtaloris, or a Scire fiert inquiry, and not on L 
returned. the bare ſuggeſtion of the plaintiff. . 4 
Nor on a pe- In debt on a penal ſtatute the defendant is 
val fatute. not to be held to ſpecial bail. a 
* on a bail» Neither is bail required in debt on a bail. | 
bond or reecg., bond, or recognizance of bail, for that would | 
nizanceof bail. tend to bail ad infinitum. 7 25 | 
In battery, In battery, conſpiracy, or falſe impriſon- | 
A . ment, no bail. of courſe without ſpecial mo- 
_ 4 zal tion and order. Mich. 1654. "> 
of courſe. In an action for a malicious proſecution a 
Ne bail for a judge will not grant an order to hold the 
malicious %, defendant to bail, if the plaintiff was ac. 
2 gquitted upon a defect in the indictment, and 
was acquitted not upon the merits. 2 Keb. 796. 2 
upon & defef In an action for a criminal converſation WW: 
in the indit- with the plaintiff's wife, on an affidavit of- 
1 3 the fact, a judge will grant an order to hold 1 
for criminal the defendant to bail for ſuch ſum as he ſhall 
converſation. think reaſonable on the circumſtances of the 
cafe and parties, A 3 
Bail in an On affidavit and application in the trea- 
a&ion for meſne ſury, the judges have ordered the defendant 
Fe, to be held to bail in an action for meſne 
profits. Pulleyne & Ux. v. Richardſon, Paſ. 
1 G. 2. Duncombe v. Motteram & al. Trin. 
36. 2. | 
5 ü On 


i the Court of C9911211011 Phas. 6s 


| On an affidavit made, the defendant was Bail in tref- 
held to bail in an action of treſpaſs, for en- paſs for enter. 
Erering the plaintiff's hop-ground, and ta- Fg — 
ing and carrying away 20,000 hop- poles, to ond ek 
the plaintiff's damage of 40 l. The court away his hoy 
I refuſed ta diſcharge the defendant on a com- Poli. 

mon appearance, and declared, tho? it was 

reaſonable to have a judge's order in battery, 

there was none in this caſe, Cook & al. v. 

Pankey, Trin, 7 I 8 Geo. - FIR | E 5 
In Nander no bail, except in flander of Nobailin flan- 
title, and then to be left to the diſcretion of der, e 
the judge. Mich. 1644. Aan of tit. 


Hail is not generally required in covenant, Nor in cove- 
unleſs it be for payment of money. Same , d % 
rule. 14 ob e eee for payment 
But tho? the covenant be not for payment ” . ; 
bt money, if the plaintiff makes an affida- a/terrained by 
| it of the ſum he is damnified in by the Adavit. 
reach of the covenant, the court will not 
iſccharge the defendant on a common ap- 
PP ⁵ Þ 5517037 I = wy ee 
42 Where an action of debt is brought on a Bai in uebe 
adgment, if there was bail put in to the 97 Judgments 
Mrriginal action the defendant ſhall not be ve 
eld to bail in the action of debt on the 2 
Nedgment; but if there was no bail in the jF bail in the | 
briginal action, then bail muſt be put in to original | 
the action of debt On the judgment. 1194 2 action. 

| If a vrit of error be brought on a judg- The lite 2h? 
nent, and bail be put in on the writ of er- ref eng 
or, and pending the writ of error; an action 4 4% uch 

df debt be brought A, ment, and 

bf cbr be broughr-on_ the judgment, the Jah ur 
_— ant in ſuch action ſhall be held to bail on the crit of 
there was no bail in the original action; rer. 
Vor. J. F 8 for 
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66 De Attorney's s Practice 


for though it may be ſaid the bail on the 3 
writ of error is a ſecurity for the plaintiff, 
demand, yet it is to be obſerved that there 3 
may be accidents whereby ſuch bail will nue 
be liable; as that the writ may abate by te "= 
| death of the chief juſtice, or the like. - 
Priſoner df A priſoner diſcharged by Super/edeas fo 
charged not %, want of proſecution ſhall not be held to bi! 
_ - in an action of debt brought on the ju 
3 ment obtained in the caufe wherein he v 
| diſcharged. Hil. 8 Geo. 2. See the rule a 
large tit. Priſoners, 4 3 
Anion again If an action be brought againſt baron ani 
baron 2 fene, and the wife only be arreſted, ſhe ſul 
= oxh as. be diſcharged on a common appearance; fe 
refied, foe ſhall otherwiſe the huſband may contrive the im 
be diſcharged priſonment of the wife; but if both the 
en @ common yſhand and wife be arreſted, ſhe ſhall no 
Flite of l be diſcharged until bail be put in for both, | 
errefietg, for otherwiſe a woman may marry a man h 
gaol and defraud her creditors. Sed qu: | 
Attorney no: No attorney of this court, or other off 
70 be bold cer intitled to the privilege of the court, i 
bail wniss for to be held to bail, unleſs it be on an attac- 
8 * ment for a contempt (to which, bail mut 
| be taken by the court or a judge, and no 
by the ſheriff) or in an action at the fuit 1 
an attorney, or any other perſon intitled u 
the privilege of another court, viz. B. 23 
or Scaccarii; for in ſuch cafe the pair 
tiff's privilege takes away the defendants} 
Vide antea fo. 47. Y | 
Seamen and By Stat. 1 Geo. 2. c. 14. No ſeaman oli | 
 Jeldiors. taken out of his majeſty's ſervice, unleſs o 4 7 
be made that the original cauſe of act 
Y amen 
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in the Court of Common Pleas. 67 


E amounted to 20 J. and by the annual mutiny 


court out of which ſuch writ or proceſs is to = 


T a&, no ſoldier to be taken out of his maje- 


there 2p ſty's ſervice unleſs oath be made that the 


+ "222. * ms 3 4 
| 3 * 
8 
| | not bs 15 7 . a 
5 1 
1 22 2 
. HH TY * . „ 


original debt amounted to 104. But ſee the 


not arreſt the Dol of the defendant, but But defendant 
XX hall ſerve him per | 

TE proceſs. $/a7. 12 Geo. 1. c. 29. F. 1, 2. Stat, wil ca of 
5 Geo. 2. c. 27. Stat. 13 Geo. 2. c. 18. ay. 


onally with a copy of the 7 be ſerved 


y the acts themſelves © 7 
Dioo perſon ſhall be held to bail upon any = bail where 
's fy proceſs iſſuing out of this court where the : bg _—__ 58 
o bal cauſe of action does not amount to the ſum , ,, 10l. 
judg of ten pounds or upwards; and in all caſes 
e v where the cauſe of action ſhall not amount 
ul: % to ten pounds or upwards, the plaintiff ſhall 
a 


No ſheriff or other officer within the prin- No ſpecial bail 


cipality of Wales, or counties palatine, upon 77 Wane or 
any writ or procels iſſuing out of any of the 
| courts of record at Yetminſter, ſhall hold ig affidavit 
any perſon to ſpecial bail, unleſs an affidavit be made of the 
| be firſt made in writing, and filed in that 2% 2 7e, 


the counties 
Palatine, un- 


on, and that 
ſame a- 


8 iffue, ſignifying the cauſe of action, and that ours w 201. 


the fame is twenty pounds and upwards z and upwards. 


and where the cauſe of action is twenty pounds 


and upwards, bail ſhall not be taken for 


more than the ſum expreſſed in ſuch affida- 


vit. 5%. 11 & 12 ,. 3. c. 9. /. 2. 


Proceedings by original in actions not requi- 


ring bail. 


If the cauſe of action does not require here no Bail 


bail, a Præcipe is to be made out for a com- d, © 


TSF V | ; clau- 
monCapias in treſpaſs, on which the plain- — ts 


F 2 | tiff be ſued out. 


ain. Cures the original from the curſitor, and re. 


Præcipe i Middleſex, Capias for W. P. againſt J. 3. = 


Capias there-" GEO R GE the ſecond, &c. To the ſhe- 1 


Filiag o 4 of St. Clement Danes in your county, Taylor, E | 


% 
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May declare tiff may declare in any county, or for any 
5+ e Fg cauſe of action, as the caſe ſhall require, 
county, or for ro * ; 4 
ab cant of The filacer makes out the Capias, and pro. 


turns and files 1t. 
The Pracine, E | 


treſpaſs. late of the pariſh of St. Clement Danes ii 
the county of Midadleſex, taylor, broke 
the Cloſe at Weſtminſter. RL, 


TK. Returnable on the oftge | 
22 Dec. 1755. : of St. Hilary, | 


The Præcipe is to be carried to the pro- 
per filacer, who will make out the Capas, 


The Form of the Capias. 


on riff of Middleſex, greeting. We command | Y : ö 
Original 7 you, that you take J. B. late of the pariſh 
Capias © 10 if he ſhall be found in your bailiwic, and 
Duty 1 6 keep him ſafely, ſo that you may have his 
Seal » 7 body before our juſtices at Meęſiminſter on i 
the octave of St. Hilary, to anſwer V. P. 

in a plea, wherefore with force and arms he 
broke the Cle of the faid W. at Weltmin- 
ſter, and did other injuries to him, to his 
great damage, and againſt our peace; and 
have there this writ. Witneſs Sir Jon 
Mailles, knight, at Weſtminſter, the twenty- i 
ninth day of November in the thirtieth yea! 
of our reign, _ 2353 
You 
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7 | You may put four defendants in a writ; 

but there muſt be but one plaintiff, unleſs it 

be a joint action. Oe 

Then a copy of the proceſs muſt be made 
with an Engl notice, ſubſcribed as men- 
tioned in the two next paragraphs, which 

| copy muſt be ſerved on the defendant. 1 | 
But by St. 5 Geo. 2. c. 27. F. 4. (made Notice to be 
EX perpetual by Stat. 21 Geo. 2. c. 3.) upon e- W Ilie _ the 
very copy of ſuch proceſs ſhall be written a _ « i E 
notice of the intent and meaning of mn 
ſervice, to the effect following, vig. e 

C. D. You are ſerved with this proceſs, to The form of 
the intent that you may, by your attorney e notice. 
appear in his majeſty's court of Common 

| Pleas at the return thereof, being the rwen- 

 tieth of Fanuary 1756. [as the caſe ſhall 


le- N 1. | . . 
4 happen to be] in order to your defence in 


his action. F | 
The very day of the return of the proceſs — 3 75 the 
—= | - "SE $ . return to be 
1 muſt be inſerted, although it ſhould happen inſerted thiegh 
0 * @ Sunday. 
No more than 55. is to be taken for the 5s. for making 
making and ſerving a copy of ſuch proceſs, and /erwing 
and no fee for the notice. Stat. 5 Geo. 2. c. % cap. 
27. | A | . 
1 In particular franchiſes and juriſdictions I franchiſes 
the proper officer there ſhall execute ſuch he proceſs to 
| proceſs. Stat. 5 Geo, 2. c. 27. q be ſerved by 
| Br if h | WF, | | Wes 3s the Proper 
ut if the proceſs be not ſerved by the 


ty- 3 | - officer. 
5 Proper officer, the court will not ſtay pro- . 


ceedings; the lord of the liberty may bring 
4 his action, if he thinks —_— 
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may Þ 


Capias and no: The proceſs, of which a copy is directed 
original to be by the above ſtatutes to be ſerved on the de. 
_— tendant, muſt be a Capias, and nat an ori- 
| ginal writ, 1 ; 
Of ſerving lf the proceis be directed into a county F 
proceſs in 4 palatine, the defendant is to be ſerved with ; 
countypalatine. a copy of ſuch proceſs, and not wich a copy 
of the mandate thereupon from the biſhop "i 
or chancellor to the ſheriff of the county. 
Where copy When the defendant is ſerved with a copy ' 
ſerved, it muft of a writ, there muſt be an Engliſb notice ⁵ a 
be with notice, ſubſcribed as above directed, tho“ the caulk g 
—_—_— „of action ſhould be above ten pounds, or th 
avrit ſpecial, Writ ſhould be a. ſpecial Capias. 3 
Proceſs again} If the proceſs be againſt baron and fem, : 
baron and ſervice on the huſband is ſufficient, for both; . 
feme, ſervice and if the huſband does not appear for bim. = 
br nag ſelf and his wife, the plaintiff may enter an 2 1 
4 appearance for both. 1 0 
Tra joint adtion But in a joint action againſt two or more | 1 h 
each defendant Jefendants, each defendant mult be ſerved | = 
muſt be ſerved: with a copy of the procels. = ; 
Attorney's Proceedings were ſtayed by the court, be. 1 
name to be on Cauſe no attorney's name was ſet upon the 
eepy of preceſi- copy of the proceſs ſerved upon the deſen. 
dant. Trin. 16 G. 2. C. B. Chapman v. p 
Ryal. Vide poſtea flat. 2 A 2. „ F- 22. a 
_& flat. 12 C. 2. c. 13. 60 
Whether pro- It has been formerly bela. Ns ie = . 
ceſs may be the proces at ſix o'clock. in the evening, e, 
ſerved on the the day of the return, was good ſervice, for "= 
. ebe ret that there was no fraction of a day. Paſ#.| 1 
* 1 G. 2. C. B. Mathews v. Partridge. Ori 
it was alledged, that the court was riſen be- 1 
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in the evening of the day of the return, yet 
the judges would not preſume, that the ſer- 
vice was after the riſing of the court, unleſs 
it was proved by affidavit, Hil. 5 G. 2. C. 
B. Hayne v. Cane, Yet by a latter reſo- 
E lution, viz. Hil. 16 G. 2. C. B. Foot v. 
Hune, it ſeems as if the court required, that 
the proceſs ſhould be ſerved before the day 
of the return. And Hi. 29 Geo. 2. Aſtley 
| againſt Mackarley, proceedings were ſtayed, 
| becauſe the copy of the proceſs was ferved 
on the return day at three o'clock in the af- 
| ternogn, - 


If there be any irregularity in the ſervice {rregularity in 


of the proceſs, or in the notice ſubſcribed to 272% 0 be 


the proceſs, the defendant muſt apply to TEE 


the court before interlocutory judgment is cu judge 
If the defendant complains of any irre- Ard proceſs to 
gularity in the proceſs, or notice ſubſcribed, # annexed to 


he muſt annex the copy to his affidavit. boy. 


Proceedings by original in actions re- 


quiring bail. 


If the cauſe of action amounts to ten & bail requi- 
pounds or upwards, affidavit muſt be made? * We 
and filed of the cauſe of action. Stat, 1a 4% ane, 


Geo, 1. c. 29. 5 Geo. 2. c. 27. 21 Geo. 2. 


<3 


Procaſi, may be common appearance is required, may be 
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The form of an affidavit of a debt in 7. 
| der to bold the defendant to bail, ; 


Common Pleas, © 1 5 = A 

The form gf ebe FH. H. of, Sc. maketh oath, that G. V, ec 
efidavit. late of, c. is juſtly and truly indebted to 

this deponent in the ſum of 2007. on one fo 

bond or obligation under the hand and ſeal Wn: 

of the ſaid G. V. bearing date, Fc. whereby 8 

the ſaid G. V. is bound to this deponent in 

the penal ſum of 4007. conditioned for the 

payment of 200 J. and intereſt to this depo- 

nent, on the day of att paſt, 

— ee ey 3 


Before whom This affidavit may be made before any 
che affidavit e judge of this court, or commiſſioner autho- 
ene riſed to take affidavits in this court, or be- 
fore the officer, who iſſues the writ or his 
"deputy; and for which affidavit 1 5. above 
the ſtamp- duties ſhall be paid, and no more, 
oak 12 . e dach . 

2 Geo,'2, £2: - | | 
By the general rule and practice of this 
court, affidavits taken before attornies (as 
commiſſioners) in cauſes, wherein they were 
concerned for the parties in whoſe behalf 
ſuch affidavits were made, have been deemed 
inſufficient, Ix ws 8 
8 Bur an affidavit made in order to hold the 
bold 20 bail, or defendant to bail before proceſs ſued out, or 
of ſerwice f an affidavit of ſervice of proceſs where only 
N ſworn before the plaintiff 's attorney, _ a 


in the Court of Common Pleas. 7 

E commiſſioner, and may be made uſe of for , i 4 

the purpoſe aforeſaid. Paſ. 13 Geo. 2. 1 8 

Notwichſtanding the plaintiff makes an Matter of bail 

"XZ affidavit of his debt, or other cauſe of as A RPE 

yet the matter of bail is examinable by the“ 

to {The next thing is to make out a Præcipe 

ne for the filacer, which you muſt ſuit to the 
nature of your action, according to the fol- 

XZ lowing precedents. BS hangs 


Or 


* Middkſex. Command G. W. late of Weſt - 4 Pracipe ad 
© minſter in your county, eſq; * otherwiſe anlage Wes 
called C. V. of Weſtminſter in the county o ß 
Middleſex, eſq; that he render to H. H. 

400 J. which he owes him, and unjuſtly yx 
detains. FIT ͤ ip <2 W 
1 Ret. on the morrow of All Souls. 
F. B. [the attorney] 

| 19 Aug. 1756. 

Affidavit for 2007, 


= GEORGE the ſecond, by the grace of 7% Capias 
god, of Great Britain, France and Ireland thereon. 
king, defender of the faith, Sr. To the 
bheriff of Midaltſex, greeting. We con: 
mand you, that you take C. J. late of Me- 
3 unter in your county,  eſq; *- otherwiſe 
RR called, (Sc.) if he ſhall be found in your 


+ $4 bailiwic, | 


52 AP 


„ 4 7 0 0 


— 7 
4 # 
* 


* The 4%ias di# is uſed where the debt ariſes by Alias dict' nat 
= ſpecialty, but it is ſaid not to be neceſſary to be inſerted, neceſſary. 
ad that it may be and is better left out, and was fo _ 
2 | | adjudged 


e 


4 


8 


in 
debt againſt 
tauo defen- 
dants. 


Officina bre- 
vium 22. 


Fines payable 
zo the king. 


ies Latin 


Dye Attorney's Practice 
baili wic, and keep him ſafely, ſo that you 


may have his body before our juſtices at 


Weſtminſter, on the morrow of All Soul, 
to anſwer H. H. of a plea, that he render to 


the ſaid H. H. four hundred pounds which 1 


he owes him, and unjuſtly detains, as it is 


ſaid; and have there this writ. Witness 


Sir John Willes, knight, at WWelminſter, l. 
7th day of Zuly in the thirtieth year of o 


reign. 


Middleſex, Command . C. late of the 
pariſh of St. Clement Danes in your county, 
tallow-chandler, that he render to V. D. 
30/7. which he owes him, and unjuſtly de- 
tains, Command C. M. late of, Cc. that he 
render to the ſaid V. D. 56 l. which he owes | 


him, and unjuſtly detains. 
Ket. &c. 


„ 
IO Fan. 1757. SD 
V. C. for 300 


Affidavit againſt C. N for 561. 


on all Præcipes quod reddat, if the ſum 3 | 
exceeds forty pounds, a fine is payable o 


the king in the following proportions. 


—__ 


9 WY 


adjudged in this court in ford chief juſtice Zyre's time 
in an action upon a bail bond, Darby againſt Minſcul. 


If the action be in debt on à bond, and the _ 2 


bond the Alias tion is in Latin, the Aliur dier (if inferted) muſt 


dict', ꝝſed, alſp in Latin, as thus, Command John Doe late of 1 


muſt be in La- London, gentleman, otherwiſe called Fohannem Noe a 


tun. 


London" generaſum. „ di. a 
| Leer [ 4 ' ++ * "Mon - 


* 
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5 
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. r 

c 5 , EF On bw 
3 SKY. 8 . 
EVT 
3 
3 7 ITE k SET. OS 


AQ 
NE 
7 5 ; 


2 Nenn 
WI ds, ee aa 
1 


1 E Re - 
From 40 pounds to 100 marks o ©6 8 a 
| From 100 marks to 100 pounds Q 10 0 
From 100 pounds to 200 marks o 13 4 
0 
1 


From 133. 6. 8. to 166. 13. 4. 16 0 
From 166. 13. 4. to 200 pounds Q © 
And fo conſequently for every 7 - 

| to 6 8 
100 marks more ? 
And for every 100 pounds more © 10 © 


Wherefore if you would avoid the fine 
| draw out a Præcipe for a Capias in treſpaſs 
with an Acetiam, in debt in this manner. 


in your county, ſurgeon, broke the Cloſe ati"... 
Weſiminſter; and alſo in a certain plea of t. 
debc upon demand for 801. "2 


Rer &c. 


R. R. by TL. R. 
26 May 1756. | Affidavit for 407, 


ſheriff of Middleſex, greeting, We com» 
mand you, that you take A. S. late of, &x, 
if he ſhall be found in your bailiwic, and 
keep him fafely, ſo that you may have his 
body before our juſtices at Yeftminſter, on 
| 0 ͤanſwer F. D. of a plea, 
wherefore with force and arms he broke the 
cloſe of the ſaid T. at Heſtminfter, and did 
other wrongs to him, to the great damage of 
the ſaid 7. and againſt our peace; and alſo, 
that the ſaid A. anſwer to the ſaid T. ac- 

= cording 
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GEORGE the: ſecand, Er. To the Capimhows, 


Middleſen. Capias far T. D. againſt A. F. Precipe for a 
late of the pariſh of St. Martin in the fields oo 944 


* 
4 
* 


WK 
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i | | eording to the cuſtom of our court of the 
i bench, in a certain plea of debt upon de. 
5 mand for forty pounds; and _ I this 
" writ. Wirnels, Sc. OT O01 1 


Prexipe i in | Middleſex. Capias for 2 R. gil L E is 
zreſpaſs, with x late of the pariſh of St. James in the i. 
# an Acetiam berty of Weſtmi nt er in your county,” widow, 2 
„ eg broke the cloſe at Meſiminſter; and alſo in 
* caſe upon . for 50 J. 


! | 
| 25 : * 
li wy & ® ». þ * - > of 

h ; 0 


| Capias zhere- E ORG E ths ſecond, Sc. To oh ſhe- 
Bf on. riff of Middleſex, greeting. We command A 
0 ou, that you take, Sc. (as before); and 
fi aalſo, that the ſaid. L. K. may anſwer the 
i | ſaid IL. R. according to the cuſtom of our = 1. 
þ court of the bench, in a certain: plea of trel- 

þ | ” pak on the caſe upon promiſe, to the da- 
mage of the ſaid L. R. fifty pounds; and 1 
* have there this writ. Nic, Se. = 


Praxipe is London. Cain: for 7. N. a gainſt F, 1 
caſe again: late of London, Gent. and S. C. 1 of Lon- 
two defen- don, eſq; treſpaſs; and alſo againſt the faid 
dans. J. for 907. upon promiſe; and alſo again = ; 
the wm S. for 304 8 955 . 7 
| | . Fes == 
Lincoln. Copias for 5. B. 8 2 B. 
effault. late of Stamford in your county, e in 
a en af en and aſſault. {- 03 6 n 


4 A . "_ - 
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Upon a dangerous aſſault and battery that Or a dange. 
may require bail, an affidavit mult be made 2 battery 
Jof the fact at large, whereupon a judge will Fave” bg 
make an order for holding the defendant to a i and 
pail in ſuch ſum as on the circumſtances of @ judge's or- 
the caſe he ſhall think reaſonable; and then 4er. | 

I you ſue out a Præcipe for a common Capias 
with an Aceliam. 5 1 


1 
1588 . 4 br, N 
5 ©, 5 


3 * 
— 73% 25 
x 23% N 5 


London. Capias for W. H. againſt F. B. Præcipe in 
late of London, Cabinet-maker, broke the * with 
Þ Cloſe at London; and alſo in treſpaſs and aſ-— am. 
fault, to the damage of the ſaid V. 2007. 

. 3 1 Eo 

Bail by order, on VVV 
Affidavit for 100 l. 5 = 


Middleſex. Capias for E. L. againſt G. C. Precipe in 

late of Veſtminſter in your county, Gentle- covenant. 

man, otherwiſe called (as in the indenture) 

3 in a plea, that he perform to the faid E. 

the covenant made between them, accord-. -. .. 

ing to the force, form, and effect of a cer 
| tain indenture made between t ge. 

e Is Ret” 
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| Southampton. Capias for T. D. againſt J. Præcipe in 
M. late of, Sc. that he render to the ſaid 4ccoun? as 
WT 7. his reaſonable account for the time in? 
which he was receiver of the money of the 
ran 


Ike: 
8 
2 
8 


. way 
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If as a bailiff, then as before to — for 4; bailif 
2 the time in which he was bailiff of the ſaid 
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Bail ard If as bailiff and receiver, then —— for | 
rectiver. the time he was his bailiff in L. 0 re. | 
eeiver of the money of the faid 7. &c. | 


Praxipe» Lincoln. Comtnand 7. P. late ef C. 1 | 

annuity. the county aferefaid, Gentleman, that be 7 
render to O. R. 607. which are in atrear to 
him for a certain annuity of 3067. which he 
owes him, and unjuſtly doing, . 


3 5 I 
Where a Te If the defendant lives not in the county 3 = 
datum capias wherein you intend to try the action, and ⁵ 
vc. the cauſe of action requires bail, you make 
dodut a Præcipe for a Teſtatum capias, which 
you carry to the filacer for that county i 
which you intend to try the cauſe; as, ſup 
poſe the defendant lives in the city of ya 
and you would try the cauſe in London, 
make out a Præcipe in the following aun 
which you catry to the filacet for London. 


Precipe fir a London. Capias for H. P. againſt R. ; 

Teſtatum ca- late of the city of Tork, bookſeller, broke 
* the cloſe at t London. 5 

Returnable on the om A 

el Hy. 

City of York, Teſtatum capias, and alb 

for 200 l. upon promiſe. 

Keturnabls on the olle 

E of the Purification. | 

Affidavit for 100 l. 3 Der. nf 1 | 
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* GEORGE the ſecond, by the grace of Teſtatum ca- 
© God, of Great Britain, France and Ireland, pias. 
king, defendet of the faith, Sc. To the 
in ſheriffs of the city of Lort, greeting, We 
command you, that you take R. J. late of 

the city of Vork, bookſeller, if he ſhall be 

*X found in your bailiwic, and keep him ſafely 
ſo that you may have his body before our 
XX juſtices at Veſtminſter om 

to anſwer H. P. of a plea, wherefore with 
force and arms he broke the clofe of the 
ſaid H. P. at London, and did other injuries 
to him, to the great damage of the ſaid H. 
and againſt our peace: And alfo, that the Acetiam. 
faid R. anſwer the ſaid H. according to the 
cuſtom of our court of the bench, in a cer- 
& tain plea of treſpaſs upon the caſe on pro- 
& miſe, to the damage of the faid H. of two 
| hundred pounds. And whereupon our ſhe- 
riffs of London returned to our juſtices at 
| Weſtminſter, at a certain day now paſt, that 
the ſaid R. was not found in their bailiwic, 
whereas it is teſtified in our ſaid court, that 

| the faid R. doth lie hid, and run from place 
do place in your county; and have there this 
—& vri. Witneſs, c. 


If the defendant lives in any liberty which 
the ſheriff cannot enter, you may get the 
filacer to make out a Non omittas, where- 
upon the ſheriff may enter. CS: 


The 


8 Attorney's Practice 
. | 
The ferm of a Non omittas. 


Non omit- GE ORGE the ſetond, by the grace of | 
tas capias. God, king of Great Britain, France and Ire. 
land, defender of the faith, Sc. To the 
ſheriff of L——, greeting. We command 
you, that you do not omit by reaſon of any | 
liberty of the liberty of the rape of P. in 
your county, but that you take S. C. late 
of, Sc. if he ſhall be found in your bailiwic, 
and that you keep him ſafely, ſo that you 
may have his body before our juſtices at | 
Weſtminſter, on to an- 
ſwer W. N. of a plea; heckes with force 
and arms he broke the cloſe of the ſaid V. 
at G. and did other injufies' to him, to the | 

great damage of the ſaid W. and againſt our 
Acetiam. peace. And alſo that the ſaid S. may an. 
ſwer the ſaid W. according to the cuſtom of 
our court of the bench, in a certain plea of 
debt upon demand for thirty pounds. And 
5 | whereupon you returned to our. juſtices at 
Meſtminſter at a certain day now paſt, that 
the bailiff of the aforeſaid liberty, whom 
you commanded, by virtue of our faid writ 
to you thereupon directed, to take the faid 
S. gave you no anſwer thereto z and have 

there, E 485 3 11 
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By a likes writ out of — court * Kine 
Bench the ſheriff may enter any liberty, for 
the writ is Quod non omittas propter aliquai 
libertatem in com. tuo quin capias, &c. 5 C0. 
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think it needleſs to trouble the reader with 1211 
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If the defendant cannot be taken on the here the de- 


arſt writ, or ſerved with a copy of it, as te. anner 


be arreſied on 


the caſe ſha'l be, and you don't propoſe to , 33 


Foutlaw him, you ſue out a Capias by conti- 4 Capias by 
nuance, the Præcipe for which is the ſame continuance is 
das before, only this difference, inſtead of 4 hö made 


out. 


aying, Capias for T. D. you lay, Capias „4 


by continuance for 7. D.“ But the writ Cap. 5 
lis exactly the ſame as the firſt, without the cr. 
diſtinction of Alias or Pluries. a By - 10 
As the filacer makes out all theſe writs, I 8 07 y 


2 — 


any more precedents of them. 


Bvery officer or clerk of this court, who The day of 


E ſhall ſign any writ or proceſs before judg- A the ; 


Ement, to arreſt any perſon thereupon, ſhal 


] brit to be ſet 
? down on the © 


before the ſigning thereof, ſet down upon ie. 
ſuch writ or proceſs, the day and year of his 
ſigning the ſame, which ſhall be entered on 
the remembrance upon the forfeiture of 104. 


at. 5, 6 W. & M. c. 21. F. 3. and 9, 10 
877. 3. c. 25. . 42. BY 


Where the plaintiff's cauſe of action ſhall gun — 


amount to the fum of 10. or upwards, and zo be indorſed 
affidavit be thereof made, the ſum ſpecified n the writ. 
in ſuch affidavit ſhall be indorſed on the 

back of the writ or proceſs, for which ſum 

L | ſo indorſed, the ſheriff or other officer to 

whom ſuch writ or proceſs ſhall be directed 

XX ſhall take bail, and for no more. 12 Geo. 1. 

F. 29. 5 U % Ces. 2. c. 3. 


Every writ for arreſting the body, writ of e name of 


execution, and every warrant that ſhall be #4- attorney to 


made our on any ſuch writ or execution, 
3 ſhall, before the ſervice thereof, be ſub- 


_w 
3 F 


be ſubſcribed 
on every writ 


for arreſting 


| Vo, I. | G * ſeribed the body, exe - 
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warrant torney, in a common legible hand, by whom 
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gution and ſcribed or indorſed with the name of the at. 


Paerean. ſuch writ, execution or warrant, . ſhall be 
| ſued forth ; and if ſuch attorney ſhall not b. 28 
the attorney immediately retained by be 

plaintiff, then alſo with the name of the a. 1 

5 torney ſo immediately retained. Sat. 2 6 

2. C. 23. H. 22. 7 

4.4 on every Every copy of any writ or r procef, that Tp 
py of ary ſhall be ſerved on any defendant, ſhall b. 
writ 10 be, fore the ſervice thereof be in like manne | 

reed on the f 

#:feadant. ſubſcribed or indorſed with the name of the 
attorney, who ſhall be immediately retained 

by the plaintiff in ſuch writ or proceſs. Son 1 

frat. Vide antea fo. 70. 8 = 

Bat the as In caſe the attorney's name be not put to 


doth not make the writ, the act of parliament doth nt. 
the proceſs make the proceſs void; and tho? the attor-| c 
— 4 wan ney may be puniſhed for not putting hs N c 
Name to it, the party ought not to ſuffer, | : n 
Sed Q. & vide poſten. | c 
The not ab. The not ſubſcribing or indorſing the name te 
ſeribing the of the attorney on any warrant that ſhall be 
e made out upon any writ, proceſs or execu RX 
Name ou Q a 
e abet tion, ſhall not vitiate the ſame; but ſuch i 
aof witiate the Writ, proceſs and execution, and all Proceed 
crit. ings thereon, ſhall be as valid and effectui 
notwithſtanding ſuch omiſſion, as if the a0 
of 2 Ges. 2. had not been made; Provide 
the writ whereon ſuch warrant is made out 
be regularly ſubſcribed or indorſed — 
to the ſaid act. Sal. 12 Geo, 2. c. 13. EY i | th: 
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Of common appearances, 


Ommon appearances to writs made out Appearance to 
by the filacers are entered with the fi- &e entered 
lacers, for which you pay 25. if one defen- n 
dant, viz. 1 5. for the king's duty, and 15. 
for entering the appearance, and 4 4. for e- 
very defendant more than one. 5 

Where a defendant is ſerved with a copy Defenaant lo 
of a proceſs, he muſt cauſe a common ap- , 
| |  _ eight days. 
pearance to be entered on the return, or 
wichin eight days after ſuch return. Sa, 
5 Geo, 2. c. 27. 3 
And in caſe the defendant ſhall not appear Or plaintiſr 
within eight days after the return of ſuch -ay on affida- 
writ or proceſs, the plaintiff, upon making % 9 fervice 
and filing an affidavit of the perlonal ſervice 2 4” 
of ſuch writ or proceſs, may enter a com- proceed. 
mon appearance for the defendant, and pro-; 
ceed thereon, as if ſuch defendant had en- 
tered the ſame, Sat. 12 Geo. 1. c. 29. 


{1 the Common Pleas, 
Jobn Doe 
againſt | | 
* MKichard Roe, late of Petersfield in 
the county of Southampton, 
ſadler. 


J. S. of, &c. Gentleman, maketh oath, 74 form of 
that he, this deponent, did, on the the affidavit. 
Gy tft at Petersfield in the faid 
| County of Southampton, perſonally ſerve the 
defendant Jobn Doe with the wric or proceſs 

9 G 2 | | here» 


8 


r 
— , « A - 
4 8 AA EEE ke * . 8 5 
7 > bt £4.33; $$, 7308 % > CN, 
5 F VC 3 
TTT NT REAR I EY gd Mn Rf Hs” 
N NN ? 38 Ws . 
e FRI . Lo UE AA © 8 "TT e LEO 2 855 28 N 
oy 8 C3 pn. * 3: „ 105 * - p 8 


65 p KS] : 


r 
— EIS 
3 


84 The Attorney's Practice 


hereunto annexed, by ſhewing him the faid 

annexed writ or proceſs, and at the ſame 
time delivering to him a true copy thereof, 
on which copy was an Engliſh notice in wri- | 
ting of the intent and meaning of ſuch ſer- | 
vice, as by the ſtatute in that caſe made is 

required, | | 
Sworn, & c. J. S. mm 


Before whom This affidavit is to be filed gratis, and 
the affidavit may be made before any judge of the court, 
7s lo be made. or commiſſioner authoriſed to take affidavits, i 

or before the proper officer for entering te 
appearance, or his deputy. Stat. 12 Geo. þ 

£29. £0 2 ©, 5 281 000/266 

vide antea. fol. 72. the rule of Pap. 1 4 Geo. 2. 

The eight days The defendant has eight days to enter his 

10 appear ex- appearance, excluſive of the return day, e. g. 
ae 75 be if the writ be returnable on the octave of 
, St. Hilary, which is the 20th day of Jam. 

ary, the plaintiff cannot enter an appeat— 
ance for the defendant, according to the ſta- 

tute, until the 29th day of January. 
Trrepularityin If the plaintiff enters an appearance for 
plaintiffs en- the defendant before the time the defendant 
tering eee, has to enter his appearance is expired, the 
«4966 Fs m—_ deiendant muſt complain of this irregularity W 
plained f be- before judgment 1s ſigned. i | 

Fore judgment. _ 


Of bail. 


In London 4 5 London and Middleſex the defendant | 
Middleſex 4 1 has four days, excluſive of the appea- 


2 fo put in ance day of the return of the writ, to put 
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entered in a wrong office, the plaintiff may 


in the Court of Common Pleas. 8% 
in bail; and in any other city or county he 4 @zy erben 
has eight days excluſive of the appearance my Wa 
day. n 1 „ 

If the bail be to be put in in town, the I in toren, 52" 
filacer, or other officer who iſſued out the nt in hail be- 
writ, is to attend with the attorney and bail / = Je 
on one of the judges at his chambers, who ,, 
will take the recognizance, and the filacer 
or other officer will make an entry of it in 
his book, which entry he will afterwards 
draw up in proper form, if there be occa- - 
ſion to ſue the bail. | - 


But care muſt be taken to apply to the 77 be entered 


with the pro- 
per filacer. 


proper filacer or officer, in whole office the 
bail ought to be entered; for if the bail be 


proceed on the bail-bond, and the defen- - 
dant, before he ſhall be admitted to plead, 
ſhall pay full coſts to the plaintiff. Trzn. 

And in caſe of a Teſtatum capias, bail How on 4 
mult be entered, and filed with the filacer T<fatum | 
of that county wherein the action was firſt "F** 
laid, and not with the filacer of that county 
wherein the defendant was arreſted ; for o- 
therwiſe the bail- bond may be aſſigned ; and 


it is not to be preſumed or expected, that 


the plaintiff's attorney will ſearch with a 

wrong filacer. 5 = 
In caſe the proper klacer or officer cannot | 
aitend, the recognizance may be taken with- 

out him, on a piece of parchment properly 

ſtampt, 452, with a double twelve-penny 


ſtamp. - | 
| G 2 5 And 


= 
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The form of a 
recopnizance of 
bail taken Je- 
fore a judge. 
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in writing to th 
lows, 
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And in ſuch caſe 


this manner. 


you make the entry in 
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| London. Capias, againſt T. M. late of London, Car. 
penter, at the ſuit of W. D. for 100/. upon 
promiſe, returnable on the marrow of the Hoh 
Trinity. 5 | 
Aſidawit for 50l. 


Bail, W. S. of Pall. Mall in the pariſh of Saint 
James in he liberty of Weſtminſter and 
caunty of Middleſex, %: 

C. S. of the ſame place apothecary. 
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The defendant bound in 1001. 
Each of 25 bail in gol. 


Taken and acknowledged 
the . day of 
. before 


J. 8. Attorney for 
the defendant. 


If the defendant be not preſent, and does 
not enter into the recognizance, then the bail! 
are bound in double the ſum the cauſe of 
action is ſworn to amount unto. | 

When bail is put in you give notice thereof 
e plaintiffs attorney, as fol- 


o 


IF. D. plaintiff 
againſt | 
T. M. defendant. 
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2 


SER, 

Take notice, that IF. S. of naming the Notice of bait 

ftreet and pariſh particularly, as in the but in. 

bail-pice or filacer*s book] eſq; and C. S. 

of, Sc. apothecary, were this day put 
in as bail for the defendant 1 in this _— 

before Mr. juſt ice 

Your bunble ſervant; 


A. S. T. at - J. S. | 
= Z-orney for the PS. for the def. 
e 5 10 June 1745. 


If the plaintiff- s attorney excepts to the 

bail, he marks the exception in the fllacer's 
book or on the bail- piece, and gives notice 
thereof in writing o the defendant's attor- 
ney. 
e plaintiff doth not mark the. ex- 
ception on the bail- piece, or in the filacer's 
book, the bail will become abſolute in 20 
days, notwithſtanding he has given notice of 
exception within the 20 days. 

The bail, if excepted to, muſt juſtify in 
four days, or other bail muſt be added, who 
can juſtify within that time, vide poſtea, fol. 
93. Rule Trin. 3 & 4 Gee. 2. 

The. defendani's attorney muſt giye no- 
| tice of — or wo rhe or both, as the 
caſe ſhall be, & 


V. D. plaintiff 
againſt | 
T. M. defendant. 
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Notice of bail 


l The _—_ Prafice 


Fs IR, | 
This day 'before Mr. juſtice - — 


added, and of R. H. of, Sc. in the county of Mii. 5 


Juftifying. 


for leave to pultify 1 in court. 


Afidavit of the 
ſervice of the 


notice. 


he, this deponent, did. on Wedneſday laſt, | 
being the eleventh day of June inſtant, ſerv: ũ⁊ð 


by delivering a true copy of the ſaid notice | E ? 
to the ſaid Mr. T. "A 


dleſex, victualler, was added to the bal 

already put in for the defendant: in thi” 

cauſe, and on Saturday morning nen, 

| the aid R. H. and alſo C. 8. one of the =. 

bail before put in for the ſaid defendin n 

in this cauſe, will — themſelves s 
bail in court. 1 

. Your bumble ſervant, = 

To Mr. S. T. at- J. S. 

torney for the attorney for the d, 

Plaintiff. 11 June 174. 


of the notice, and get a ſchennt 6 to mor = I 


Common Pleas. . D. plaintiff 
F _ againſt 
. M. defendant. 


A. S. clerk to Mr. J. S. attorney for te | 
defendant in this cauſe, maketh oath, that 


Mr. S. T. the attorney for the plaintiff in 1 
this cauſe, with the notice hereunto annexed, | 
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he expence out of pocket is generally as 
follows: TT 


Putting in bail before a judge. 


* Lo © 
this Duty . © 2 0 


Filacer in ſome counties o 6 © 


try Judge's clerk, in term 12 _ 
dan 5 5. in vacation 1 a 
* as 
Adding, 
Filacer —— — 0 5 4 
Judge's cle, — — 0 2 0 
6 
| Juſtifying in court, 
10ne Affidavit of notice —— 0 2 © 
| Serjeant's fee —— — © 10 6 
Filacer —— — 0 5 4 
Secondary —— —— © 1 0 
Cryers — — o 6 
| | | — 11 4 
the bo 
that — — 
laſt " I 
ere The judges of this court, or any two of Judges may 
Fin them, whereof the chief juſtice to be one, i com! 
xed, may by commiſſions under the ſeal of the a_—_— 


court, from time to time, impower ſuch per- 
ſons, other than attornies or felicitors, as 
they ſhall think fir, in any of the counties 
of England, to take ſuch recognizances of 
bail as any perſon ſhall be willing to make 

e EE before 
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before them, in any action or ſuit depending 
in this court, in manner and form as tj: 
e judges of the court have uſed to take th; 
Ne recogni- fame ; which recognizance ſhall be tranſmit. 
Zance to be ted to one of the judges, WhO upon affidavi 
tranſmitted io made of the due taking thereof ſhall receine 
3 the ſame, upon payment of the uſual fees: 
Pre” Which recognizance ſhall be of the like &. 
fect as if taken de bene eſſe before any judg 
of the court. Stat. 4 8 M. c. 4. Vid 
antea fo. 33. 
Fee for taking For taking this recognizance the commil: 
Kogan rn ſioner is to take 25. and no more. 
The judges of aſſize may take recopni 
— 1 bail, which ſhall” be * 
"the recogni- * and received as aforeſaid, | without oath, 
zance of bail. Same ſtat. 
Where bail The bail may juſtify - dee by aff- 
may juſtify by davit before the commiſſioner, unleſs the 
affidavit. live in London or Welmingter, or within ten 
miles thereof. 
Bail put in be- Bail put in before a judge mult juſtify i 
fore a judge perſon, and cannot juſtity by affidavit. 
n=. hgh Upon this act for taking bail by commi: 
POM ſioners in the country the court has made le 
veral rules, viz. 
Of putting in Before any bail ſhall be ken by virtue of 
bait before'a this act, a true copy in parchment of tht 
8 . writ, to which the defendant: is to put ii 
bail, ſhall be brought co the commiſſioners 
and on the ſaid copy the recognizance d 
bail - piece ſhall be ingroſſed in this or tit 
like form, as the caſe ſhall be. 
Dye recogni- Bail; Fohn' Denn of -Blackbarnſley in the 


OE. 7 Pariſh of apo in the county of Tort, 
a 


in 1 Court of Comenan Pleas. 91 


dug gentleman, and Richard Fenn of - the 
the lame place, gentleman, | 
> the The party hifnſelf in 20% 
mi. Wi Each of the bail in 101. 
Cavy 5 Taken and acknowledged on tho 

=_ ay of in the year of our 
ez: 


Word conditionally (or de bene 


A # W-/:) before me A. B. one of the commil- 

"> Wſoners. 

WA 4 

a The condition of the recognizance. 

1 1 You (naming the defendant, if preſent ) do C Condition. | 
ckaowledge to owe unto the plaintiff 207. 

12 ou (naming the bail) do ſeverally acknow- 

itte 


edge to owe unto the plaintiff the ſum of 
5 10). a- piece, to be levied upon your ſeveral 
goods and chattels, lands and tenements, 
upon condition, that if the defendant be 
condemned in the ſaid action, he ſhall pay 
be condemnation- money, or render himſelf 


oath, 


, af 
they 
n ten 
iy de fail ſo to do, you (naming the bail do 


„ undertake to do it for him. 
mil. 


de Affdavit of the due taking ſuch bail ſhall Afidavir 14 be 


be made before ſome judge of this court to —_ e, 
hom the bail ſhall be tranſmitted, or before N => 
ome perſon having power to take affidavits 


4 5 "2 depending 1 in this court, Pa. 5 W. 


tue 0 
f tie 
ut il 
onets 
"2.07 

by All bails taken by any commiſſioner within 
r bk the diſtance of 40 miles from the cities of 

Lindon and Weſtminſter, ſhall be tranſmitted Bail talen F 
to the lord chief juſtice, or one of the judges we ene 3 
of the e court within ten days after the taking %, , Lon- 


thereof; 


n the 
Port, 
entle 


I priſoner to the Fleet for the ſame; and if . 


Cr” „ 2 > 056+ os ., I Z 3 gs — 5 1 : 
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don, to be met and all bails taken by any comm 
tranſmitted in ſioner ao the diſtance of 40 miles fra © | 
_ my ö the ſaid cities of London and Weſtminjal E | 
3 * ſhall be tranſmittec within twen:y days My. {| 
Unleſs, Kc. the taking thereof, unleſs the Juſtices lui 
5 be on the circuits, and then as ſoon as o!!" 7 

of them ſhall return to London out of 3 
cireuit. Same rule. = 
Aud filed with And after ſuch tranſniiſſion ſhall be fonb 
the 12 A with filed with the proper officer to be «8 
47 ee tered upon record, otherwiſe ſhall be a 1 n 
on the bait. bail, and the plaintiff to be at liberty 12 
bond. proceed on the bail-bond as if no ſuch bu 
And defendant had been put in; and the defendant, in di, 
-0t to be ad. he be admiſſable to plead to the orig 
TT ation, ſhall not be admitted ſo to do, u 
a 3 n leſs he firſt pay the full coſts to the py - 
payment of for the proſecution on the bail-bond, me 
coftr, Kc. plead as of the time when the bail 2 - 
have been duly entered. Hil. 6 Geo. 1, Wi 
On bail tranſ- Bails taken before commiſſioners and fi * 
_— Jucge's mitted to and allowed by a judge, ſhall (WR 
wks — delivered to the clerk of the judge, wh 
tbe entry, ſhall allow the faid bail, which clerk ſl 
take the fees due to the proper officer 
the entry thereof, and, forthwith deliver 
ſame to be filed. Mich. 13 Geo. 1. 
No bails to be All bails taken before commiſſioners | 
received or f. the country ſhall be tranſmitted and fit 
ies, 'unile/; 7 with the proper officer, according to W | 
frarſmitied rule Til. 6 Geo. 1. And no ſuch. bail nl 


within the 


time ore. be received or filed, unleſs tranſmitted vi * 
Haid. in the reſpective times appointed by the 5 5 = 
rule, without leave of the court, Mich n 


Ces, 2. 
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mm 1 the bail be not filed within the times I mo filed in 
fi vove directed, application muſt be made to 2 2 
1 . : 1 to 
rin} Ie court, the judges in the treaſury will not ; 1 
5 alt, Jive leave to file it, the rule ſaying, it ſhall Ive in che 
$ e ot be filed without leave of the court. treaſurp. | 
Every defendant's attorney ſhall give no- Motice of fuch 


as 1% Car 
of ce to the plaintiff's attorney of the taking 641“ to be 
3 ch bail within four days after the caption S within 
| -> = days. 


for rereof. Mich. 13 Geo. I. | 
be Every commiſſioner is to have a book for Name of de- 
entring the names of the defendant and his /?n4ant and 


a8 u a the * | 
Hail, and of the plaintiff, as in the bail- © * 


* x | iece, and the time ot taking thereof; and EOF 
in d he name of him by whom ſuch bail ſhall 44. 

rig pe tranſmitted. 5 : 

>, u The plaintiff's attorney may repair to Where plain- 
an uch book for the names of rhe bail, to the i' attorney 


nd he may inquire of the {ſufficiency of“ Jn; 
hem; and if they are found inſufficient, Zxception to 
way except againſt them within twenty days be within 

can after the ſaid bail is tranſmitted and notice _—_— 5 
all b to the plaintiff or his attorney of tak ing Yn ines, 


, and 


ſhoul 


1 
* 
* 
* 
7 
is 
N 


o 


ers Ul 
| filet 
0 tl! 
| (hal 
wit 
e (al 
ich. 


1 


who * | hereof ; and in that caſe the defendant muſt and notice. 
be either put in better bail, or the cogniſors of Ard iben bet- 
er uch bail muſt juſtify themſelves in open ver bail, or 
er u court by affidavit made before the commiſ- bail to juftify. 
foner chat took the ſaid bail, or by oath 
made in court, or before one of the judges. 
W's. 5 . & M. | 
If ſpecial bail be excepted to, the defen- Bail excepred 
ent ſhall perfect his bail within four days 56, # be per- 
After exception taken, and in default thereof N 
che plaintiff may proceed on the bail-bond, * ©?” 
in. 3 & 4 Geo. 2. : 
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Additional lf the plaintiff exceꝑts to the bail, 0 
Gail are 19 the defendant adds further bail, the addin * 7 
7% 0. 199 onal bail muſt Juſtify themſelves in cou 4 
not excepted 9 
70. within the four days, without waiting u 
the plaintiff's excepting to them, for . b. 
plaintiff is not bound to except to rn 3 $ 
bail; and in default of juſtifying, as afar? 
| ſaid, he may proceed on the bail- bond. 
Bail excepted If the plaintiff except to bail in the vac. 
Ow 57 tion, and will not be farisfied with nel 1 
' fify within tion before a judge, the bail mull vl 
the fir fur Within the firſt four days of the next ten 
days of the at leaſt. It has been held, that a juftificatin 
dect rerm. before a judge was no juſtification but h . 
the plaintiff's conſent, That by the gene 3 j 0 
ral rule of this court requiring bail to E 
perfected within four days after ercepinf , 
muſt be meant the next four days in tern. | 
The fair way is to give notice of a juſtia | 
tion in court within four days after excepi 
tion, but ?cis not requiſite. | 
What notice w Notice to juſtify, muſt be given two all 
be given of before the day of juſtification ; and a SundoÞ 
471393 ſhall not be reckoned as one of the two 10 7 3 
notice on the Saturday to juſtify on the Mn 
day is inſufficient. _ 1 
No attorney io No attorney of this or any other court - 
be bail. or any perſon practiſing as ſuch, ſhall " 
bail in any ſuit or action depending in ſl 
court. Mich. 6 Geo. 2. 
* Mo Heri: No ſheriff*s officer, bailiff, or other pe. 
Reer. ſon concerned in the execution of 2 
ſhall be permitted or ſuffered to become bil 
in any action or ſuit depending in this cout 


Same term, It has been held that this rule * 
3 ES ten 


in the Court of Common Pleas. 


ae 


coun Mother courts. 


, an 1 tends to marſhal court officers, and all offi- 
dit.“ ers executing the proceſs of this and all 


95 


g u In caſe the defendant does not put in bail Of affening 


r th by the time limited by the courſe of the rhe bail bond. 


ond, court, the plaintiff may take an aſſignment 
afore- of the ſheriff's bail-bond, if he approves of 


the ſufficiency of the obligors. 


vac. The ſheriff, at the requeſt and coſts of Sheriff on re- 
gueſt to aſſign 


ail bond to 


if. the plaintiff or his lawful attorney, ſhall aſ- 
Jg ſign to the plaintiff the bail- bond by indor- 
tem ing the fame, and atteſting it under his 
atio hand and ſeal in the preſence of two or more 
t h credible witneſſes, which may be done with- 
gene out any ſtamp, provided the aſſignment ſo 
o h indorſed be duly ſtamped before any action 
pon brought thereon. Stat. 4 & 5 Ann. c. 16. 
term . 20. a | | 


ie. And if the bail-bond be forfeited, the 


baintifF. 


Who may bring 


xc: plaintiff may after ſuch aſſignment bring an a» a&ior in 


action thereupon in his own name, and the 
da, court may by rule give ſuch relief to the 
min plaintiff and defendant in the original action, 
da 2nd to the bail on the ſaid bond, as ſhall be 
M: agreeable to juſtice and reaſon, and ſuch rule 

of court ſhall have the effect of a defeaſance 
ES to ſuch bail- bond. Same fat. 


of the appearance-day of the return of the 
vo bail-bond taken in any other city or 
County ſhall be put in ſuit till after eight 


o 


1 
* 


WE writ on which the bail- bond was taken; and 


his oaun name. 


No bail-bond taken in London or Middle- When bail. 


BY + ſhall be put in ſuit till four days excluſive #924 2:47 be 
5 put in ſuit. 


EY days excluſive of the appearance day of the 
urn of the proceſs, and all proceedings 
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to the contrary thereof ſhall be ſet aſide wit | : 
coſts, Hil. 9 Ann. 2 
E. G. In a country cauſe if the writ E 
returnable res Michaelis, the defendant h 
to the 3 iſt of October to put in bail, and 
the bail- bond cannot be put in ſuit ll th 
firſt of November. 
Rule for ge. If the plaintiff does not approve of te 
riff to return bail taken by the ſheriff, he may give the 
#be writ. ſheriff a rule to return the writ, and on ti © 
returning a Cepz corpus he may give hima 
And like to like rule to bring in the body, and in de- 
my in the fault thereof may have an attachment againk 2 
wo him. E 
Sheriff not re- If any ſheriff, under-ſheriff, or his de.“ 
turning & puty, or any other officer baving the retun 
ya cage of any proceſs iſſuing out of this court, or 
ny * pay of any precept or warrant thereupon, ſhall 
coſts. neglect or refuſe to return the ſame within 
ſix days after ſervice of a rule of this court 
for that purpoſe, ſuch ſheriff, under-ſherif, 
Sc. ſhall be liable to pay the coſts occaſioned 
by ſuch neglect. Hil. 8 Geo. 1. 
An action lies ” Ana if the ſheriff returns, that the de. 
again him fendant Non eſt inventus in his bailiwic, when 
for 4 falſe he had really arreſted him, an action may be 
* brought againſt him for a falſe return. _ 
If the ſame Formerly, If the bail taken by the ſh up 
bail be put in riff was put in above, the plaintiff coul 
above as given not except againſt ſuch bail; but the ſam: i 
= frat 74 ſtood good and abſolute: Bar now, 4 
may except, In all caſes wherein bail-bonds ſhall E 
taken, and the fame bail ſhall be put in 
above, the plaintiff may except againlt ſoch 3 
bail. Mich. 6 Geo. 2. * 1 
nc ER 
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| And unleſs the bail ſo excepted againſt and proceed on 
all juſtify themſelves, or other bail be ad- 2 — | 
ea, who ſhall juſtify themſelves within the bes if pron 
Wime limited by the rules of the court, the , jaftify. 
plaintiff may take an aſſigntnent of the bail- 

bond, and proceed thereon, notwithſtanding 


0 : e excepted to the ſame perſons when put in 
5 — s bail above. 3 | 
2 Where proceedings on a bail- bond are of faying 


Raid upon conſent that it ſhall ſtand as a ſe- proceedings an 


. 4 urity for che plaintiff, if he recovers in the Ci bena. 
ain "Friginal action, it is always intended and 

daun, mould be fo expreſſed, that judgment be 

1 Niven upon the bail- bond, and that only exe- 

de. 


Cution thereon ſhall be ſtaid, and without 
ſuch conſent, the court will not ſo ſtay pro- 
ceeding upon the bail bond, where the plain- 


a tiff has been delayed of a trial. But it ſuch 
N a Relay is through his own neglect it is other- 
es ie. Where the defendant dies before judg- 


vent could be obtained againſt him in the 

Mriginal action, the court will ſtay proceed- 

ogs on the bail-bond ; but if the defendant 

Wives fo long after the arreſt, that if he had 

put in bail in time the plaintiff could have 

btained judgment and execution againſt 

m, the court will not ſtay proceedings on] „ 
be bail-bond. In like manner, if the de- 

Pendant beconies a bankrupt and obtains his 

ccrtificate, the court will ſtay proceedings on 

be bail- bond. Ls N 

l vo perſons at leaſt muſt become bail One bail «- * 

or the defendant; the putting in one bail a 

only is eſteemed as no bail, not even ſuffi-“ 

int to ground a ſurrender upon, tho? it be 
Vor. I. 1 done 
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Whether d. done immediately 3 and the plaintiff in ſuch 
| 


/endant can caſe may proceed on the bail-bond notwith. | 

ee Sig ſtanding the furrender ; for the defendant | 

' | plete, _ be furrendered until the bail is com. 

5 

, But where a defendant after having ob- 

tained a judge's order for time to = in and 

perfect bail, put in bail and ſurrendered him. 

ſelf ro the Fleet in diſcharge of his bail, with. 

out previouſly perfecting his bail by a juſti- 

fication; the court held it to be regular. 

Before a ſurrender defendant is delivered to 

his bail and ſuppoſed to be in their cuſtody; 

by the ſurrender the cuſtody is altered, and 

the defendant is in priſon; the worth and 

ſubſtance of the bail, who by the ſurrender 

= are diſcharged, 1s totally immateriaalt. 

Debt on recog- If an action of debt be brought on a re- adi 

* 9 cognizance of bail, the writ muſt be fervel R 
2% writ 9 four days before the return; and the bail 1 


i 
I 


be ſerved four | 
4 — re- 2 ſurrender the principal on the Qua 


turn. die poſt of the return fedente curia, but not de 
What time ts after the court is riſen. = | 

| mn _ Though an action of debt on a udgmen - 
Wo action on May be drought pending a writ of error in- 
recegnixance the original action, and the court will let . 
ef bail, pend- the, plaintiff proceed to judgment, and only Bl 
ms a 3 ſtay execution till the writ of. error is deter- 
original canſi. mined; yet if an action of debt be brought 
on a recognizance of bail pending a writ of 
error in the original cauſe, the court will 

ſtay proceedings in ſuch cauſe without ide BY 

bail giving judgment, for by the judgment. 

the bail would be barred from furrendring 

the princi — i 5 
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if the plaintiff proceeds by Scire facias II ben bail 

A gainſt the bail, in caſe of one Scire facias na Surrender. 
Wecurn'd Scire feci, the bail may ſurrender“ 3 

Ine principal on the appearance-day of the 

Wecurn of the Scire facias; and in caſe of 

two Keire facias's with Nibils return'd, the 

Wirtender muſt be on the appearance-day of 

Ine return of the laſt Scire facias, ſedente 

0 ria. 1 | | 7 | Bo | 

lf the defendant dies after a Ca. ,. re- Bail bound by 

Wurned, though before either a Sci. fa. or an 440% of d. 

Aion of debt be brought, the bail ate Pound ,, Cs. 

nd not relievable, for after the Ca. /a. te. 

Pourned, the recognizance is forfeited by law, | 

Rnd all further time allowed for ſurrendring 

he principal, as is above mentioned, is 

z merely ex gratia, and where there is a poſſi- 

Pdility of ſurrendring the principal, which by 

is death is become impoſſible. 

A Capias ad ſatrsfaciendum againſt the Ca. fa in or- 

principal in order to charge the bail, ſhould r 7 charge 


be left with the ſheriff four days before the 4 54i/ (ould 
eecurn Das bob: 12 SE lie in the pe- 


= Such Capias ad ſatisfaciendum ſhould have # 4 wy 
Fifteen days between the Tefte and return; Aud have 15 
1 Vide antea fol. 1 3 | „ day. between 
A Copras ad ſatisfaciendum returnable at daa E 
1 a ume when a writ of error is depending, is Badreturnable 
vot 2 ſufficient foundation to proceed againſt pendimę a writ 
be bail. e 
One who is bail cannot be a witneſs in Bail can't be 
= tbe cauſe for his principal, therefore if the u for 12 
eſendant ſhould have occaſion to examine Hua. 
one of his bail as a witneſs at the trial, he 

© | muſt make an affidavit that ſuch bail is a 

—_ H32a material 


I 0O De Attorney's Practice 
material witneſs for him in the cauſe, and 
thereupon move the court that ſuch bail m⁴¹ 
be ſtruck out of the bail-piece, on adding 
and juſtifying another in his ſtead, | 

Bail joint Jn an action of aſſault and battery the 
and ſeverally plaintiffs procured a judge's order to had 
for oy. the defendant to bail for 140 J. whereupn 
a - ; af the defendant became bound in 280/, ad ä 
all pay the bail jointly and ſeverally in 140I. Te 
1401, - plaintiffs had a verdict for 300 J. and brought © 
| ſeparate actions on the recognizance againi | 
the bail. The bail moved the court that o. 
payment of one ſum. of 140 J. and coſts, Þ* 
proceedings might be ſtayed, and compared FRY 

this to an action on a bond; but the plain. 

tiffs inſiſted, that there is a difference, fr. 

in a bond the condition is to pay the mo.. 

ney; and if one obligor pays it, the otbhe 

ſhall be diſcharged, for the condition is com- 

plied with; but in a recognizance the con- 
on dition is not fatisfied till the damages rec 
vered be paid, or the defendant ſurrendered, 
And it was held, that the bail being joint Þþ 
avd ſeverally bound, the actions againſt them 
could not be diſcharged- unleſs the condition 
of the recognizance was performed, v 
that the defendant ſhould pay what was re. 
covered, or ſurrender himſelf to the Fl. 
Calverack & Lx. v. Pinbero, Mich. 12 C.. 
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Of Declarations. 


hol 1 HE next thing the plaintiff's attorney 
9 has to do is to prepare his declaration: 1 : 


The 8 3 | And note, That if the action be in Summonitus 

ught x 3 ; 2 | BY, IH . | | | and attachia- 
in Debt, Account, tus. | 

5 Detinue, Annuity, or 

Covenant, © Replevin, 


r N — * „ 7 
4 . - 4. > Ou > Rr 1 6 om <A 
as VL. OS 4 * 1 = 


It muſt be faid in the declaration, the de- 
fendant was ſummoned to anſwer, Cc. | 


ww Oo 


If the action be in 


Caſe, Trover, or 
Treſpaſs, Eijectment, 


15 
Fo 
* * 
1 
? 


rr 


Oo 


Then the declaration is, that the defen- 

pant was attached to anſwer, ce. == 

On a common Clauſum fregit, the plain- On a Clauſum 

Tis dec] p 'or. f. fregit may de- 
may declare in any county, or for any 


cauſe of action, for that proceſs is only to nating, 

ring the party into court. any action. 
On a Clauſum fregit with an Acetiam in The like on 4 

Hebt, caſe, or any other action, the plaintiff Clauſum fre- 


May declare in any county, or for any cauſe | along 99 
of action whatſoever, but then he will loſe m. 


4 is ball. 3 
In a Præcipe quod reddat in debt the plain- On a Præcipe 


kiff can declare in no other action but debt, quod reddat 
muſt declare a 


8 S 
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Wxcept he deliver a declaration by the by, 
Oe - —_ 


» 388 


4 in debt, 


— 
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Except it be by and in that caſe he muſt firſt deliver a dech. 5 4 | 
the by. ration in the n___ action. 5 


The lite on an On an attachment of privilege de ph“ 
attachment of debiti, the plaintiff cannot declare in caſe, u 
privilege. for any cauſe of action but debt, unleſs th = þ 
declaration be delivered by the by, and nw 
that caſe the plaintiff muſt firſt declare in 
debt, for an attachment of privilege is in thi 
„„ of a ſpecial original. _ E | 
On declaration If an action be brought by baron — X 
by baron and . - , - 
feme, the buf: feme, and a declaration be delivered, in uu 
band can't de. action, the huſband cannot thereupon deim e 
clare by the by a declaration by the by at his own ſuit. 
at vicown ſuit. A declaration by the by cannot be regy | W « 
Declaration by : : ? = 
' larly delivered after the term in which ti © 
= E 
h 


the by coben ' | 
70 be delivered. Writ was returnable. | 


Of delivering When you have drawn the declaration, fn 
the declara- your aſſiſtance, wherein you may have . 1: 
bien. courſe to the following precedents, you i fe 
groſs a copy of it on double penny ſtampi] n 
paper, and deliver it to the defendant's % ft 

torney, who muſk pay you for the ſame 2 

the rate of 44. per ſheet, (reckoning ſeventy 

two words to a ſheet) beſides the king's duty, 

and eight-pence for filing his warrant of Wn 

torney, and then you give a rule for the & 
fendant to plead, with the ſecondary of tw © 

prothonotary with whom you enter your pp 

ceedings; for this rule you pay 15. 44. 7% 

15. for the king's duty, and 44. to the f 
condary for the rule. SE. 
Of delivering Where the defendants attorney, after 
#eclaration diligent inquiry could not be found, it hath 5 
Where deen. been held ſufficient to leave the declaration i 55 
dant's attorney : - f tot 1 
cannot le the office, and to give notice thereof to u, 

found, cy . defend bi 


— 
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lech. defendant himſelf. Where neither the de- 
fendant nor his attorney can be found, the 
court on application will order notice, &c. 

in the office to be good, unleſs the bail, if 
any, ſhew cauſe to the contrary. | 2 
F Before the plaintiff's attorney can ſign Pla 10 be de- 
n. judgment, he muſt by note in writing de- mended in 
mand a plea of the defendant's attorney, ex- g. 


3 cept where the plaintiff has entered an ap- 
1 and pearance for the defendant. 


n that O gon proceſs returnable the firſt, or any Plaintiff bas 
liver other return of a term, the plaintiff has % He end of 
time to the end of the next enſuing term to 5 
deliver his declaration to the defendant's at- bee, | 
torney, or to leave the fame in the office; 
and the defendant's attorney (having entered Defendant af 
his appearance) may, at the end of the en- ter. ſecand term 
ſuing term, or in four days after, give a rule % "og 
for the plaintiff to declare, and having de- 2 
i manded a declaration by note in writihg of be demanded 
XS the plaintiff's attorney, may at any time in in writing. 
che vacation of ſuch enſuing term, after the Au for wang 
rule for declaring is out, ſign his Non pro. thereof Non 
for want of a declaration, and not after— prol. te be 
FE wards ; and the plaintiff ſhall not, withour-* — 
he d leave of the court, have any longer time to 
declare than as aforeſaid, other than the time 
limited by the defendant's rule. Hil. g 


* 
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I. u Anne. g 
he f On a rule given to declare, a declaration Drcitration to. 
By as demanded of the attorney in the coun- & demanded of | 


iter try, by his own agreement, but the Non " * * 
it ha 779. ſigned for want of a declaration was 5 3 
on u held ta be irregular, for the declaration 5 

533 ſhould 
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ſhould have been demanded of the agent 1 


town, 


Where no rule Where the defendant at the end of the 1 4 
che plaintiff cond term does not give a rule for the lar 4 


has till the «/ 


foin-aay of the 
34 term to ae. 
„ claration. 


tiff to declare, the plaintiff has till the ct., 


Plaintiff bas It has been held, that the plaintif has | I 
2 terms to 4*- two terms to declare in, after bail is put u 


clare after _ and perfected.” 


complete. 


Where the Where a copy of a proceſs is ſerved n 
plaintiff ap- any defendant, and an appearance is enter 
pears for the for ſuch defendant by the plaintiff's attorney, 8 
d;fendant. purſuant to the late act for preventing fi. 

volous and vexatious arreſts, the plaintiffs! 
Declaration to attorney ſhall leave a copy of the declaration 
be left in the in the office, and give notice thereof to the 


Mee. defendant, by delivering an Engliſh notic 
And notice le written in a ſecretary hand to ſuch defendant, 
for def. at his or by leaving the ſame at his laſt or mol 


—_ of ſuch action, at whoſe ſuit it js proſecuted, 


Declaration and in whoſe office ſuch declaration Is left; 


well delivered and from the time of giving ſuch notice fuch 
rom time of declaration ſhall be deemed well delivered 0 
, ſuch defendant. Mich. 1 Geo. 2 lO 

And if def. And in cafe ſuch defendant, 25 ſach no. 
dn't plead may tice given, ſhall not plead bythe tiime the 
Sign judgment rule for pleading is out, the plaintiff in fuck 


pans e caſe may ſign his judgment (a rule to plead 


@ plea. being firſt given) without any other or fa Bl 
ther calling for a plea. Same rule, See Ti. 
Inquiry. 1 

Where the Where the defendant fails to enter his ap- 


Plaintiff 18 pearance, and the plaintiff enters it for bim, 2 
Fears for te 3 | 10 4 


ſoin-day of the third term to deliver his & | 2 


laſt place of uſual place of abode, ſignifying che nature W A 


1 
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de may proceed according to the above rule, 4% be may 


1 Z Proceed with- 
Sho! che defendant may have employed an at- Mie wo. 


be . | 3 appear and plead for him, and have , 5 
plain. Piven the plaintiff notice of it, and the rng the dq. 
he c, Plaintiff need not call on ſuch attorney for a may Save em- 


On all proceſs returnable the firſt or ſecond en the dg. 
Peturn of any term, if che plaintiff declares/7# 2 — 
In London or Middleſex,. and the defendantꝰ © 
es within twenty miles of London, the de- 

ed on 18 


enqdant ſhall plead within four days after ſuch _ decd. 
hte! eclaration delivered without any imparlance, 727 be deli- 
tered 4 eclaratio e y imp P 


Ind ſuch declaration may be delivered de bene g. 

e. Mich, 3 Geo. 2. N „ 
& And in caſe the plaintiff declares in any hen the def. 
pther county, or the defendant lives above 648 8 den. 
Ewcny miles from London, the - defendant Le 4s pad. 
hall plead within eight days after the decla- 

gation delivered, and in default of pleading. 

bs aforeſaid, the plaintiff may ſign his judg- 


Jrney, © 


\{'), 


ature nent. Same rule. 

ute, . And all declarations in London and Mid- Such declara-' 

left; ieſer delivered purſuant to the above rule, on tien, 4e be deli- 

> ſuch Proceſs returnable the firſt or ſecond return 9% 49 ro- 
1, _ flice when ta 


| Though by the word after in the above rules they The four oreight 
ſeem to exclude the day of the delivery of the declara- days to plead 
hon, the conſtruction of them mult be governed by the are incluſtue, 
ule to plead, which is incluſive of the day on which and the notice 
15 given, And therefore if a declaration be left in may be given 
he office de Bene eſſe on the firſt day of a term, notice accordingly. 
thereof may be given on the ſame day to plead within | 
dhe fr four days cf the term lor firſt eight days of the 
| erm, if the defendant, has eight days to plead) and not 
s ap- . within the firſt four (or eight) days after the decla- 

tion delivered. I | RS) 


h n0- b 
e the 
| ſuch 
plead | 
r fats 


Tit. 


o Kg 
him 9} : 
"+ 7, 3 * 
| 5 . ; 
7 HP 
DS 
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. 
"> 
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of any term, where the defendant lives withi | 
twenty miles of London, ſhall be deliveres, | 
with notice to plead to ſuch action within fn? 
days after ſuch declaration delivered; and al 
declarations where the plaintiff declares in 
any other county, or the defendant lh 
above twenty miles from London, ſhall be c.. 
livered with notice to plead within eight daß 
efter ſuch declaration delivered. Paſab. | 
Seo. 2. 8 8 CCC. 
Decl. may be The plaintiff may deliver a declaration 6 . 
— — bene eſſe before the time the defendant has v1 
tine for bail or Put in bail, or enter a common appearance, BY 
appearance ex- 18 Expired, but not afterwards. © | 
fired. Held that delivering a declaration, af 
i becber de- the time for putting in bail is expired, a2 
3 45 declaration de bene eſſe, is no waiver of tie 
proceeding | exception to bail; but demanding a pla 
| thereon, will thereupon is a waiver of the exception; it b 
be waiver admitting the defendant to be in court, and 
z in a condition to plead. Trin. 16 © , 
Seo. 2. C. B. Lifter v. Wainbouſ. 
Or declaration In an action which requires only a com- | 
de bene eſſe mon appearance, if a declaration be del. | 
3 i vered de bene efſe, the plaintiff can't ſign judg | 
#ffeerance en. ment for want of a plea, till the time the 
fred. defendant had to enter his appearance is ex- | 
pired ; as ſuppoſe. the Capias is returnabe WF « 
O#ab. Hilar. and a declaration is left in the | 


office de bene eſſe on the 23d of Fanuary, and 
— oh : notice and a rule to plead is given the fame 
1 day, the rule will be out on the 26th, but 
„ as the defendant has eight days to appeal, 
excluſive of the return- day, the plaintiff can't 
fign judgment for want of a plea, —_ $ | 


a 


4 


? | country attorney, but where the declaration 


F plea, ws defendant 
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ach of January, and then an appearance 


muſt be firſt entered, either by the deten-. 


I gant or the plaintiff for him. 


Where a declaration is left in the office Audi on 
de bene eſe, there ſhould be an indorſement geclaration de 


: 4 on it, ſignifying that it is left conditionally, bene eſſe. 
or ae bene eſſe. 


Jo have a plea the ſame term the dds; Decl. to be de- 


2 | ration ſhould be delivered four days (exclu- #vered 4 days 
ive of the day of the delivery) before b 
- | end of the term. 


fore the end of 
the term. 


All declarations and pleadings all 


: g delivered, and all demands thereof, and. all 
;notices given, before nine of the clock in 
the evening. Mich. ꝙ Geo. 2 


A copy of a declaration delivered to che 2 Deel. delivered 


defendant, his attorney being known, is a 40 4% bis at. 
bad delivery of the declaration. 


torney being 
If the attorney be not known, the dedia- 1. 


|. | ration may be left in the office, and notice 
given to the defendant. 


Where a country attorney is concerned for 1447 be 4.4. 


- | the defendant, the declaration or notice of vere 1e the 
is being left 1 in the office (as the caſe ſhall % a" 


to the country 
attorney. 


be) mult be given to the agent, and not the. 


has been accepted in the country and Oyer 


1 of the bond demanded and given there, and 


a plea demanded there, the court has re- 
fuled to ſet aſide the judgment for want of 
* 4 agreed to this 
occeding by _—_— the de- 
Claration, &c, in the country. | 
The declaration is only well. delivered from Declaration is 


the time of notice, and therefore if notice 94 well deli 
of wered from 


nas of 
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the time 7 of the declaration be given after the rule to 
notice. plead i is given, it is irregular. 
Notice to plead If ſuch defendant has eight days to plead 
in four days and the declaration be delivered with notice 
—_ Fu 22 to plead in four days, it is irregular, though 
* „ judgment be not Ggned till the eight are 
expired. A 
Notice need On a motion to ſet aſide judgment, fo 
mot ſet forth that the notice of the declaration mentioned, 
the whole de. that the declaration was for goods ſold and 
claration- delivered, and materials found, whereas ther 
Was a count in the declaration for money 
lent, which was not mentioned in the no- 
tice. Upon reading the rule of court, which 
is, that the plaintiff ſhall give notice of the 
nature of the action, the notice was held to 
be good; and it was ſaid, that it is not ne. 
ceſſary to ſer forth the whole declaration, 
Turner, adminiſtrator, v. Bourns, Paſcb. 
Geo. 2. 
And it was held, that it is only neceſſary 
to ſet forth the nature of the action, as in 
debt or in caſe, without mentioning for 
what, for that will appear by the declaration 
itſelf. Skin. againſt Gwinel, Paſch. 5 Geo. 2. 
But where the notice was a declaration in 
an action of treſpaſs on the caſe without fur. 
ther deſcription, it was held inſufficient ; the 
' intent of the rule being that the defendant 
ſhould know what he was ſued for. Actions 
in the caſe for contracts, and for torts are 
widely different: on ſeveral undertakings and 
promiſes, or at leaſt on promiſe ſhould have 
been added. Hil. 29 Geo. 2. Taylor againſt 
Oxley. 1 
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Ik there be any irregylarity in the delivery {regularity 
Vor notice of the declaration, the defendant in debwering 


declaration to 
be 


muſt apply to the court two days before the eme 


id YH day appointed for- executing the writ of in- of ravo days 
e quiry. e eee ee ELltefore erecu- 
* Wo b Fiat, u inquiry. 
re Precedents of declarations. 

- | Y Cooke. | 75 f | | 144 . 

"WE Eaſter Term in the eleventh year 


of the reign of king George the 
ſecond. - JEM 


ey 5 | OT: | | 
4 Middle, PD F. late of WePminfer in the Os « bend 


B* wit, * * faid, county of Middleſex, 
doctor of phyſic, * otherwiſe called P. F. 
de paroch, ſantti Martini in Prat. Weſtmona- 
ſterii, Medicine. Dodtor, was ſummoned to 


MN, 8 . 1 
aver J. H. of a plea, that he render to 
him ſeventy pounds, which he oweth to 


him, and unjuſtly detaineth, and ſo forth. 


pl And wherefore the ſaid J. by A. B. his at- 
or borney faith, that whereas the ſaid P. on the 


nineteenth day of April which was in the 


on | q 
„ <a! of our lord one thouſand ſeven hundred 
11 and twenty-ſeven, at HYeſtminſter aforeſaid in 


che county of Middleſex aforeſaid, by his 
certain writing obligatory acknowledged him- 
elf to be bound to the ſaid J. in the afore- 
bed ſum of ſeventy pounds, to be paid to 


e de fad 7. when he the ſaid P. ſhould be 


As to the Alias die. Vide antea fo. 73, 74. 
| thereunto 


110 


bhitherto refuſed, and ſtill doth tefuſe to pay 
the fame to him; wherefore the ſaid J. faith 
that he is injured, and hath damage to the 


Borret. 


On à Mutu- 
- atus. 


thereunto required: Nevertheleſs the ſaid 7 
although often required, hath not paid the 


Sc. And whereupon the faid R. F. by L 5 
RK. his attorney, ſaith, that whereas the fd 


he the faid V. S. ſhould be thereunto fe. 


the faid R. E. but hath hitherto intirely fe. 
fuſed, and ſtill doth refuſe, to pay him the 
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ſaid ſeventy pounds to the faid F. but hath 


value of twenty pounds; and thereof he 
bringeth ſuit, and fo forth. And he bring. 
eth here into court the aforeſaid writing, 
which teſtifiech the ſaid debt in form afore- 
ſaid, the date whereof is the day and year 
above mentioned, and ſo forth. 


 Michaelmas Term in the 2 ; ; 
year of king George the ſecond. H 


London, pg7 S. late of Londis, ech ws Wi 
6% wit, * ſummoned to anſwer R, 
gent. of a plea, that he render to him go. Plai 
which he oweth him, and unjuſtly derainath, 


W. S. on the day of in co 
the year of our lord one thouſand ſeven hun- 
tab and thirty-ſeven, at London aforciaid in 
the pariſh of St. Mary Le Bom in the ward 
of Cheap, borrowed of the ſaid R. F. tt 
faid 507. to be paid to the faid R. F. when 


quired; yet the faid W. $. although often 
required, hath not yet paid the faid 501. 10 


dame; wherefore the ſaid R. F. fairh, tis 


6 


in the Court of Common Pleas. 
F he is injured, and has damage to the value. 
of 20 l. and thereof he bringeth ſuit, Ac. 
= You ſeldom declare in debt for money 
7 borrowed, but where judgment. for a debt 


0 Vithout bond is confeſſed by virtue of a war- 
he ant of attorney, but declare in caſe on an 
he g Pndeditatus . 


2 Cooke. 

= Hilary Term in 'the twelfth year 
of the. reign of my George the 
Leer gf 


f 2 Pee of treſpaſs on the caſe: And whereupon, 
he ſaid 7. D. by L. R. his attorney com- 


ol. i Wplaineth, that whereas the ſaid 7. T. on the 
, brrſt day of January in the year of our lord 
L ; ne thouſand ſeven hundred and thirty. eight, 
id at the pariſh of St. Clement Danes in the 
in county of Middleſex, was indebted to the 
. aid 7. D. in the ſum of 100. lawful mo- 
In ey of Great Britain, for the like ſum of 


Wnoncy before that time lent by the ſaid 7. 
do the faid 7. 7. at his ſpecial inſtance. 
1 » requeſt, and being ſo indebted, he the 


Wards, that is to lay, on the. ſame day and 
Pear atorefaid, at the pariſh aforeſaid, in the 


re- county aforeſaid, undertook, and then and 
boy Where faithfully promiſed the ſaid 7. D. that. 
chat 


Pe the faid 7. T. would well and truly pay: 
1 : So ed the 


by 


Did 7. 7. in conſideration thereof, after- 


Middle, T. Ws of Ie miner in the-Indebitatus 
io wit, © county of Middleſex, dealer aſſumpſit for 
in coals, was attached to anſwer 7. D. in a ent. 


Indebitatus 
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the ſaid 1007. to the ſaid T. D. when he 
the ſaid T. T. ſhould be thereunto afrerwarg 
requeſted: Nevertheleſs the ſaid TJ. J. not at 
all regarding his ſaid promiſe and under. 
taking ſo made in' form aforeſaid, bur con- 
triving and fraudulently intending crafiil 
and ſubtilly to deceive and defraud the ſaid 
T. D. in this behalf hath not paid the faid 


ſum of money, or any part thereof, to the 


faid T. D. (although to pay the fame to the 
ſaid T. D. he the ſaid J. J. afterwards, that | 
is to ſay, on the ſame day and year aforeſaid, 
at the pariſh aforefaid, in the county afore- 
faid, was requeſted by the ſaid T. D.) but 


the faid T. J. hath hitherto intixely refuſed, 
and ſtill doth refuſe, to pay the ſame, to the 
ſaid T. D. to the damage of the ſaid 7. I 


of 1207. And thereof he bringeth ſuit, Er. 


As before, to —— For that whereas the 


aſſumpſit for ſaid O. B. on the day of 


money had 
and received 
to the plain- 


tiff*s uſe, 


in” me- :> + year of nk. preſent majeſty" 
% TC 
in the county of Midaleſex, was indebted to 
the ſaid S. A. in 30 l., lawful money of Great 
Britain, for ſo much money by the ſaid 0. 
B. before that time had and received to the 
uſe of the faid S. A. and being ſo indebted, 
he the ſaid O. B. in conſideration thereof, at- 
ter wards, that is to ſay, on the ſame day 


and year aforeſaid, at the pariſh aforeſaid in 


the county aforefaid, undertook, and the! 
and there faithfully promiſed the ſaid S. 4 
that he the ſaid O. B. would well and truly 


pay the ſaid 30 J. to the ſaid S. A. when 5 
| yy | the 
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J the ſaid O. B. ſhould be thereunto afterwards 
; requeſted : TOs &c. as before. 


* . E 
* —— 
o = bs > a 
- DE * 


tat 

get. 4s before, to For that wheteas the ai 1 
on. WT faid 7. M on . day of aſſampfit er | 
fi in the year of his preſent majeſty's 5 MY _ \ 
ſkid reign, at the pariſh 9 - wa... ; 
ſag county of Vas indebted to 1 
de the faid C. M. in 207. lawful money of . 
e Cros Britain, for ſo much money by the 


© aid C. for the uſe of the ſaid 7. and at his 


% ⁵ ]ðX]ͥĩðVfm ñ ß oe EE Sd * ö 
8 2% \ „ 1 2 by IS : ; . es * ES 1 8 r W en . 
© 3 its 7 LI r C 23 Wb ane TS . e WS! Fu 6 EAR 


that 

aid, RR ſpecial inſtance and requeſt before that time 
bre. paid, laid out and expended, and being ſo 
bu indebted, he the faid T. afterwards, that is 
cl, to fay, on che fame day and year aforeſaid, 
the at the pariſh aforeſaid in the county afore- 
Y. aid, undertook, and then there faithfull 
TM promiſed the ſaid C. that he the ſaid 7 


would well and truly pay the ſaid 201. 
Z the ſaid C. when he the ſaid T. ſhould bs 
E thereunto afterwards . Neverthe. 


ty N | eſs, &c, 

d to 1 Cooke, —_— | | | 1 
rea Es ſter- Term i in the nh year of | 1 
2 Ling George the Second. : 


London, T M. late of Londen, inerchant, On an inland 


TY uit. was attached to anſwer J. F. 5% Y . 
a; in a plea of treſpaſs on che caſe: And where- args e 
din *pon the ſaid J. $. by M. C. his attorney again the 
then complaineth, that ee the ſaid F. M. drawer. 
. Jon the 17th day of May in the year of our Lily's Ent. 
ru lord 1 755 at London in the pariſh of St. 11 555 9. 
n be Me Le B00 | in the * of Ches 2 (he _ --- 


Vat. IL” 


ing 
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ing then a perſon trading, merchandizing, Ne! 
and uſing commerce at London aforeſaid) Mn 
according to the uſage and cuſtom of mer. or. 
chants from the time to the contrary where. n. 
of the memory of man is not, made his er 
certain firſt bill of exchange in writing ſub- AF 1 
ſcribed with his own hand, bearing date the Ws"; 
ſame day and year. aforeſaid, and directed al 
the ſaid bill of exchange to one J. H. (th: Wer: 
ſaid J. H. then being a perſon trading, mer 
chandizing, and uſing commerce to foreign I. 
parts, namely, alt ) 'by which lb 
ſaid bill of exchange the ſaid T. M. required 
the ſaid J. H. twerity-one days after g 
thereof, to pay his ſaid firſt bill of exchargt 
to the ſaid J. S. (by the name of J. S. me. 
chant at London) or order, 1 12 J. 5s. va 

| of him, with or without advice from ie 

Bill mt ac- faid T. M. which ſaid bill of exchange after: MR” 
cepted. wards, that is to ſay, on the 15th day d o 
| May in the year of our lord aforeſaid, a Wa! 
aforeſaid, was ſhewn to the fad 
F. H. for his acceptance thereof, and ti: 
faid J. H. did not accept the ſaid bill, but 
then and there refuſed to accept the ſame, . 
of which the ſaid 7. M. afterwards, that 
to ſay, on the. fifteenth day of June in the 
year of our lord laſt mentioned, at Lond 
- aforeſaid in the pariſh and ward aforelaid, 
had notice, and by reaſon of the premiſſe, 
and allo according to the uſage and cuſton 
of merchants, he the faid 7. M. was and 
became liable to pay unto the ſaid; J. S. de 
IT ſaid ſum of 1127. 55. in the faid Bit of ei 
f change mentioned; and being fo liable, 3 
ts 8 „55 
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„e nid 7. M. afterwards, that is to fay, on the 
id) me day and year laſt mentioned, at London 
er: Voreſaid in the pariſh and ward aforeſaid, 
re ndertook, and to the ſaid J. S. then an 


ws ere fairhfully promiſed, that he the fad 


ib SS 1 would well and faichfully pay and ſa- 


the h to the faid F. S. the ſaid 1127. ge. in 


e faid bill of exchange mentioned: Ne- 
ü ele, Kc. 7 55 | 


lt js uſual and neceſſary to lay diverſe 
Writs in one declaration, where the plain- 


at, as on a promiſſory note, for goods 
ld, money lent, Sc. and even where he 
ee geth but one demand; as, ſuppoſe for goods 
I ld and delivered, it will be proper to lay 
the o counts, as an Indebilatus aſſumpſit, and a 
BE antum valebant, whereupon if he fails of 
roving the price agreed on, he may pre- 
il on the 25 | Vi 

e delwery of the goods, and the value of 


ch caſes there is no occaſiom to prove it; 
e law implies it upon proof of the debt. 


N Borret, ies l : L 
Hilary Term in the eleventh year 
of the reign of George the fe- 


, , 


cond. 


Peunty of Middleſex, druggiſt, was attached 
__. MET”. 


S 


Bf hath various demands againſt the defen- 


uantum valebant upon proving 


em at that time; and as to the promiſe in . 


L \ x "TA BER EY by) N f " 4 © . ; " + : | 
Middleſex, N. C, late of the pariſh of St. o, a fen 
{0 wit, I. Andre, Holborii, in the fory mite. 


td 


e nel 7 1 =. * 2 5 — ens 21 000 wht Pe . 828 «cl « <p P — 
„ener e e 9 8 4 5 2 S „ TN 25 RT 22 2 
ene 0 FOMES eee e „ * . 5 — 2 
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the faid S. 


. 
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to anſwer S. N. of a plea of treſpaſs on the 


caſe: And whereupon the ſaid S. N. by L 


R. his attorney complaineth, that where 


he ſaid R. G. on the tenth day of Decen WY 


in the eleventh year of his preſent majeſty 
reign, at Weſtminſter in the county of My. 
dleſex, made his- note in writing ſubſcribe 


with his own hand, commonly called a p 


miſſory note, bearing date the ſame day a fat 


year, by which ſaid note the faid R. G. p- 
miſed to pay to the ſaid S. NM. or his orde 
ten days after the date of the ſaid note, te 
ſum of fifty pounds, for value received hl 
him the ſaid R. G. By reaſon whereof, al 
alſo by force of the ſtatute in ſuch caſes mat 
and provided, the ſaid R. G. became lab 
to pay to the ſaid S. N. the ſaid ſum of 50 
in the ſaid note mentioned, according to i 
tenor and effect of the ſaid note; and beig 
ſo liable, he the ſaid R. G. in conſideration 
thereof, afterwards, that is to ſay, on t 
ſame day and year aforeſaid, at Veſtmina 
aforeſaid in the county aforeſaid, undertook, 


and then and there faithfully promiſed tix 


| ſaid S. N. that he the ſaid R. E. would wii 


, 


and truly pay to the ſaid S. N. the ſaid 500 
in the ſaid note mentioned, according to tit 
Indebitatus tenor and effect of the ſaid note. And whit 


aſſumpſit for as alſo the ſaid R. G. afterwards, that is f 
goods fold and 
delivered. 


ſay, on the firſt of January in the year afort 
ſaid, at Weſtminſter aforeſaid in the count 
aforeſaid, was indebted to the ſaid 6, N. I 


100 l. of lawful money of Great Britain, i 


diverſe goods, wares and metchandizes, 
NM. before that time ſold and 
3 9929 : Nr _ 2 «[ivete 


* *. 


77 


7, 


in the Court of Common Pleas. 

WE tivered to the faid R. G. at his ſpecial in- 
ſtance and requeſt; and being ſo indebted, 
5 he the ſaid R. G. in conſideration thereof, 
WS afterwards, that is to ſay, on the day and 


year laſt above mentioned, at Meſtminſter 


aſoreſaid in the county aforeſaid, undertook, 


and then and there faithfully promiſed the 
aid S. N. that he the ſaid R. C. would 


ell and truly pay the ſaid 100 J. to the ſaid d. 
M. when he the ſaid R. G. ſhould be there- 
W unto requeſted. And whereas alſo afterwards, Quantum va- 


that is to ſay, on the day and year laſt above lebant here. 
mentioned, at Meſitminſter aforeſaid in the“ 
county aforeſaid, in conſideration that the 
BE {aid S. M. had before that time fold and de- 
livered to the ſaid R. G. at his like ſpecial 
inſtance and requeſt, diverſe other goods, 
BS wares and merchandizes, he the ſaid R. G. 
W-undertook, and then and there faithfully pro- 
miſed the ſaid S. NM. that he the ſaid R. G. 
would, when he ſhould be thereunto requeſt- 


Jed, well and truly pay to the ſaid S. N. ſo 


much money as the goods, wares and mer- 


chandizes laſt above mentioned were at the 
time of the ſale and delivery thereof rea- 
LHonably worth, And the ſaid S. N. in fact 
ſaith, that the goods, wares and merchan- 
dizes laſt above mentioned were, at the time 


of the ſale and delivery thereof, reaſonably 
worth other 100 J. of like lawful money of 


Great Britain, that is to ſay, at Weſtminſter 
aforeſaid in the county aforeſaid, whereaf 


the faid R. G. afterwards, that is to ſay, on 
the ſame day and year laſt above mentioned, 


4 
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there had notice. And whereas alſo the ſaid Infimul com-] 
XR. G. putaſſet. Ga 
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| Breach, 


and year laſt above mentioned, at Mini. 


that time due, and unpaid by the ſaid R. f. 
to the ſaid S. N. and the faid R. G. wg 


ſaid 76/7. 125. 64. to the ſaid S. V. wha 1 


f 
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R. G. afterwards, that is to ſay, on the & 


ſter aforeſaid in the county aforeſaid, ac iſ 
counted together with the ſaid S. N. cr 
cerning diverſe other ſums of money befor 


upon the ſaid account then and there found 
in arrear to the ſaid S. N. in 767. 125. 60 
of like lawful money of Great Britain; au 
the ſaid R. C. being ſo found in arrear, i 
conſideration thereof afterwards, that is t 
ſay, on the day and year laſt above men 
tioned, at Weſtminſter aforeſaid in the count 
aforeſaid, undertook, and then and ther 
faichfuily promiſed the ſaid S. N. that K 
the ſaid R. G. would well and truly pay th: 


he the faid R. G. ſhould be thereunto n. 
queſted: Nevertheleſs the ſaid R. G. nota 
all regarding his ſaid ſeveral promiſes ali 
undertakings ſo made aforeſaid in form afot Wi 


ſaid, but contriving and fraudulently intend WW 2! 
Ing craftily and ſubtilly to deceive and de p 
fraud the faid 8. N. in this behalf, hath mu © 
paid to the ſaid S. NM. the faid ſeveral fun * 
of money, or any of them, or any pu *! 
thereof, (although to pay the ſame to th I 
faid S. V. he the faid R. C. afterwank f l 
that is to ſay, on the ſame day and year I Te 
above mentioned at Weſtminſter afgrefaid 1 P 
the county aforeſaid, was requeſted by tb by 
ſaid S. N.) but the faid R. G. hath hithen|8 7 
intirely refuſed, and ſtill doth refuſe, to pi : 


the fame to the ſaid 8. N. to the damage a 


In the Court of Common Pleas. 

| the ſaid S. N. of 200 J. and thereof he 
| bringeth ſuit, Tc. E 5 
It is ſaid that in an Infmul computaſſet 
tte plaintiff muſt in his declaration, lay the 
very day of the account, and the ſum agreed 
upon by both parties to be due. 1 


Thomſon. 5 . 1 
UNUilary Term in the twelfth year of 


the reign of king George the ſe- 
cond. RE. 


© towit, — county of Middleſex, wi- 


dow, was attached to anſwer J. B. eſq; of 
2 plea of treſpaſs upon the caſe, &c. an 
= whereupon the ſaid F. by S. H. his attor- 
= ney complaineth, that whereas the ſaid L. 
on the firſt day of January in the year of 
= our lord one thouſand ſeven hundred ang 
= thirty-eight, at Weſiminſier aforeſaid, was 
J. in the ſum of eight 


indebted to the ſaid 
pounds and fifteen ſhillings of lawful money 
of Great Britain, for the ufe, occupation 


and enjoyment of one meſuage, with the 


appurtenances, of the ſaid F. ſituate, ſtand- 
ing and being in Weſtminſter aforeſaid, for a 


long ſpace of time then paſt, that is to ſay, 


Yor the ſpace of one quarter of a year then 
paſt, by the ſaid L. by the permiſſion of 
the ſaid J. and by, from and under the ſaid 


| F. at the ſpecial inſtance and requeſt of the 
faid L. had and enjoyed, and being fo in- 
debted, the the aid L. in conſideration there- 

J.. 7" - 
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Middleſex, 7 K. late of Meſtminſter in the Indebitatus 

aſſumpſit for 
the uſe and 
occupation of 
da bouſe. 


- * . 
OI 
1 
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Quantum me- ſhould be thereunto afterwards required: 4 
tpit; theregn. 


+. "ohitatys had notice: And whereas alſo the ſaid L. af 


pair terwards, that is to ſay, on the ſame da 
ai 


another ſum of eight pounds and fifteen ſhil- 
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of, afterwards, that is to ſay, on the ſame 
day and year aforeſaid, at Weſtminſter atore 
ſaid, undertook, and to the ſaid J. then and 
there faichfully promiſed to pay to him the 
ſaid ſum of money, when ſhe the ſaid J. 


whereas alſo the faid L. afterwards, that i 
to ſay, on the fame day and year aforeſaid 
at Weſtminſter aforeſaid, in conſideration tha 
the ſaid 7. at the ſpecial inſtance and requeſt 
of the ſaid L. had permitted and ſuffered 
the ſaid L. to have, occupy, poſſeſs and ei- 
joy a certain other meſoage, with the appur- 
tenances, of the ſaid J. ſituate, ſtanding and 
being in Weſtminſter aforeſaid, for a long 
ſpace of time then paſt, that is to ſay, for 
the ſpace of one quarter of a year then paſ, 
undertook, and to the ſaid J. then and there 
faichfully promiſed to pay to him ſo much 
money as he had reaſonably deſerved to have 
from the ſaid L. for the ſame; and the ſaid 
J. in fact faith, that he had reaſonably de. 
ſer ved to have e the ſaid L. for the ſame 


lings of like lawtul money; that is to fay, 
at Weſiminſter aforeſaid, whereof the ſaid I. 
afterwards, that is to fay, on the ſame day 
and year aforeſaid at Weſiminſier atoreſaid 


and year aforeſaid at Ve eſiminſter Kore 
was indebted to the faid J. in the. further 
ſum of ten pounds of like lawful money, for 
the like ſum of money by the ſaid J. be- 
fore that time, at the ſpecial inſtance and 


fin 
requeſt 
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equeſt of the ſaid L. and to the uſe of the 

aid L. paid, laid out and expended; and 

be ing ſo indebted, ſhe the ſaid L. afterwards, 
hat is to ſay, on the ſame day and year 

ER forcfaid, at Weſtminſter aforeſaid, in conſi- 
eeration thereof undertook, and then and 

Where faithfully promiſed the ſaid F. that ſhe 


aid, would well and truly content and pay him 

that the ſaid ten pounds laſt mentioned, 2 f 

uelt Never afterwards ſhe the ſaid I. ſhould be 

cred {thereto required: Nevertheleſs the ſaid L. Breach. 
en. not regarding her ſaid ſeveral promiſes and 

pu. Fundertakings ſo made as aforeſaid, but con- 

and triving and fraudulently intending to deceive | 

ong and defraud the ſaid F. in this behalf, hath 

for not paid to him the faid ſeveral ſums of mo- 


WE ncy, or any of them, or any part thereof, 
7 E although to pay the ſame to him the ſaid F. 


ch WR the che faid L. afterwards, that is to ſay, on 
the ſame day and year aforeſaid, at Veſimin- 

aid er aforeſaid, was requeſted by the ſaid 7. 

de- but the ſaid T. to ay the ſame to him, 

me bath hitherto eaſed, and doth yet refuſe, . 
i]- WF to the damage of the ſaid J. of ten pounds 
h And d thereof he en ſuit, Fe. 

Cooke. 


Eaſter term in the eleventh year of 
_ the reign * 155 George che eſe 
cond, 


or | Landon, /. E. late of 1 woollen- Tadeb. afl. for 
| draper, was attached to an- yn" * 
0 beer 7. B. of a plea of treſpaſs on the __ _— -- 
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* 


attorney complaineth, 


1 


M. H. on the twenty-firſt day of February 


the eleventh year of his preſent majeſty I 


reign, at London in the pariſh of St. May 
Le Bow in the ward of Cheap, was indebte 


Great Britain, as well for work, before thi 


for the faid . 


at his ſpecial inſtance and 
queſt, as for diverſe materials and neceſſiy 


that time found and provided by the faid } 
the faid V. H. And the ſaid . H. bein 


year aforeſaid, at London aforeſaid, in the pi 


that he the ſaid . H. would well and tri 

pay the faid 30 l. to the faid F. B. when be 

* the faid W. H. ſhould be thereunto required: 
Quantum me · And whereas "alſo afterwards, that is to fay, 
ruit thereon. on the ſame day and year aforeſaid, at Ln 
| don in the patiſh and ward aforefaid, in cot- 
ſideration that the ſaid J. B. had before tha 

time done and performed other work for the 

ſaid . H. at his like ſpecial inſtance and u. 

.queſt, and had found and provided, at tit 

like ſpecial -inſtance ang requeſt of the fai 

W. H. diverſe other materials and necefſar 
dings uſed in and about the faid laſt mer 

\.... tioned work, he the faid . H. undertook 
aud then and there faithfully promiſed 8 
* * eee > | Il 


ow 4 


and whereupon the gs J. B. by I . ti . 
that whereas the ſid 


io che faid J. B. in 30 J. of lawful money a 
time done and A by the ſaid J.. 


things uſed in and about the faid work befor 
B. at the like ſpecial inſtance and requeſt « 


ſo indebted, in conſideration thereof, af. # 
wards, that is to fay, on the fame day aul B 


EDSRAP"ooprooG= = _ 


— me, hk — 2 wy — 


2 DB Ot5. 


and there faithfully promiſed the faid 7. 3. 


$ | Borcett. SHED | | TN 
= Hilary ferm in the fixth year of 
the reign of king George the ſe- 


hing and being in Croadall aforefaid in 2 
aid county of Southampton, to which ſaid 


in the Court of Common Pleas. 


© iid J. B. that he the faid /. H. would, when 
pe ſhould be thereunto required, well and 
W truly pay to the ſaid J. B. ſo much money as 
be therefore reaſonably deſerved to have: 
And the ſaid F. B. in fact faith, that he did 
tkerefore reaſonably deſerve to have of the 
aid . H. other 307. of like lawful money 
of Great Britain, that is to ſay, at London 
E aforcfiid in the pariſh and ward aforeſaid, 


« . 


= whereof the ſaid . H. afterwards, that is 
do ſay, on the ſame day and year aforeſaid, 
W there had notice: Nevertheleſs, &c. 


cond, 


ton, yeoman, was attached to anſwer R. D. 


: in a plea of treſpaſs on the caſe, and where- 


upon the -faid R. D. by FJ. L. his attbrne 


complaineth, That whereas the faid R. B. 

| on the firſt day of OFober in the fixth year of 

his preſent majeſty's reign, was ſeiſed, and is 
| ftill ſeifed in his demeſne as of fee, of and 

in one cloſe called the kitchen-garden, fituate, 


© % 


coſe called the kitchen- garden, another cloſe 
in the poſſeſſion, tenure or occupation of the 


| faid J. S. called the hop- garden, at Croudall 
Aforclaid in the ſaid county of Knee 
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Southampton, cr 8. late of Croudalt in the Fe- not ve- 
b wit, AJ ſaid county of Sonthamp- pairing fences, 


124 


c 
l 


dhe hop-gar 
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lieth next and contiguous adjoineth, between | 
which faid cloſe of the faid R. D. called the 
kitchen garden, and the ſaid cloſe in the c. 
nure or occupation of the ſaid J. S. called the 
hep: 6 there now is, and time out of 

hath been, certain pales or fences, WY 
which part and divide the ſaid cloſes the one 
from the other. And whereas the ſaid J. 4 
and all occupiers and poſſeſſors of the ſaid Mi 
Cloſe called the hop-garden, for the time be. 
ing, time out of mind were uſed and accu. 


min 


ſtomed and ought to make, repair and amend 


the ſaid pales, and fences between the fad 


cloſe of the ſaid R. D. called the kitchen. 


garden, and the ſaid cloſe of the faid 7.5. BY: 
Called the hop-garden, with all neceſſary re. 
parations and amendments, as often as need 
| ſhould be or require, leaſt any cattle out of 
the ſaid cloſe called the hop-garden into the 
. faid cloſe called the kitchen-garden ſhould 
_ eſcape and enter, and do damage there: NM. 
wertheleſs the ſaid J. S. not ignorant of the 
. premiſes, but contriving and f 


| audulently in- 
tending the ſaid R. D. in this behalf un- 


Juſtly to damnify, and to deprive him of the 


whole benefit, profit and advantage of the 
faid cloſe called the kitchen- garden, after- 


— 


wards, 10 wit, on the ſaid firſt day of Od. 


Her in the ſaid ſixth year of his preſent ma- 
jeſty's reign, and from thence to the firſt day 
of January in the ſaid ſixth year of his ſaid 
preſent majeſty*s reign, the pales and fences 
_ ſeparating and dividing the ſaid cloſe called 


the vitcheq garden and the ſaid cloſe called 
en one from the other as _— 
g | 31d, 


N o Th r Ts I 2 . F FL 8 5 
de. en. ae. ̃ %— ͤuͥ “))), ̃ꝶßũͤtß- ]¾ uh. a. is a EE 


r 


. 


in cle Court. of Common Pleas. 

ES cid, permitted to remain and continue rui- 
nous, broken, and in decay for want of re- 
ET pairing the ſame; by means whereof the 
Cattle, hogs and ſheep of the ſaid F. S. and 
of diverſe other perions to the ſaid R. B. 
ES unknown, on the ſaid firſt day of OFober,' 
and on ſeveral days and times between the 
ES cid firſt day of OFober and the faid firft day 
of January in the faid ſixth year of his'faid 
1 (TS preſent majeſty's reign, out of the ſaid cloſe 
of the ſaid > 8. called the hop- gar den, into 
che faid cloſe of the faid R. D. called the 


krass, corn, barley, beans, peaſe, turn ps, 
PS carrots and cabbages, there then lately grow- 
. ing and being, to the value of nine pounds 

and nineceen ſhillings, ear, trod down, and 
EZ conſumed ; by means whereof the faid R. 
D. the whole benefit, profit, and advantage 
of his ſaid cloſe called the kitchen- garden, 
= for all that time, 0 wit, from the ſaid firſt 


day of Fanuary in the ſaid ſixth year of his 
= ſaid preſent majeſty's reign, wholly loſt and 
= was deprived of; whereupon the ſaid. R. D. 
faith, that he is wronged, and hath damage 
do the value of nine pounds and nineteen 
& ſhillings; And thereof he bringeth ſuir,'&c, 


| gentleman, was attached to anſwer J. 


the 


E kitchen-garden, broke and entered, and the 


1 day of OFober in the ſaid ſixth year of his 
= faid preſent majeſty's reign to the ſaid firſt 


25, 


H Southampton, 7. WW. late of Chriſt-Church in Treſpaſs. 
1 * the county of pat 2 
B. of ring 4 4 
| Acme. ."; Ccloſt, KC. 
A plea, wherefore with force and arms he Andrews 


broke the cloſe of the ſaid J. P. at L. in Rep. 21, 284. 


.. other injuries did to him, to the great; da 
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the county aforeſaid, and his graſs and herb 5 
to the valbe of 20 J there lately growing, N wòI 
with certain cattle grazed, trampled on and ne. 
conſumed, and did him other i injuries, to the tb. 
great damage of the ſaid J. P. and again ye 
e peace A our Jord t the reſent king; and of 
2 e faid 7 by 7 J. G. his attor. an 
Ae de 2 the faid 7. IF. on tie ni 
W in the eleventh year of his wc 
: Ga: — 8 rei ig; with force 1 * | x 
c. broke W doſe f the ſaid J. P. at I, 
in the county NN and the graſs, corn, I pe 
barley, beans, peaſe, turnips, carrots and tte 
cabbages, to the valve of 10/7. there then va 
| lately growing, with certain cattle, that is tb ſui 
fay, 0 horſes, oxen, cows, hogs and ſheep, 
trampled on and conſumed, and 
other i injuries, Se. to the great damage, G. 
and againſt the peace, Sc. and whereupon 
the ſaid, J. P. faith that. LA. is injured, _ 
hach damage to the value o twenty pounds; 
And thereof he 3 * Sc. Pe | 


5c pre 
Cooke: Lo a e Cree £47 cou 
J.$ ene 40555 in Fa Ae ing 


e of king George the ſecond, 


Middleſex, M. late of, c. was attached 
#0 wih, to anſwer F. H. of a ple, 
wherefore with force and arms he aſſaulted 
the ſaid J. H. at Veſtminſter in the county of 
Middlefex, and beat, wounded and ill- created 
him, ſo that his life was deſpaired of, and 


mage of the {aid 7. H. — — the 0 
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by 2 our Jord the preſent kir 28 And 
g. Vhereupon the ſaid J. H. by 72 his attor- 
nd ey, romplaineth, that ihe f aid J. M. on 
he j Fi Fae 3 
ear of his preſent majeſty” 
of arms, that is to lay, H 
end knives, aſſaulted the fie. of 
=} inſter in the county of Midale St 
Vounded, and treated 55 his 
3 life was oped of; and Life Nhat 6 
o the great damage, c. and jar Be, 
peace, Sc. wherefore the faid J. H F. Kt 
that he is injured, and hart damage to the 
EF ralue of 507. And rhettof he ener 
WS ſuit, Sc. | 


WJ Surry, r T. late of, &e. Brewer, was at- Fever. 
bo uit, J tached to anfwer . B. of 4 plea 
ue of reeſpaſs on the caſe; and whereupon the 
bid . B. by L. R. Ris attorney complain- 
eth, that whereas the ſaid . B. on the rough 
7 tay of December. in the four teenth year.of 
preſent majeſty's reign, at Kingffon in 3 
county of Surry, was poſſeſſed o the follow- 
ing goods and chattels, that is to ſay {+ 
e the goo 975 to the value of one hundre 
bounds, as = own proper goods and chat- 
tels; 1 being ſo thereof” poſſeſſed the ſaid 
VV. B. an 15 the ſaid ary and chattels 
out of his hands and poſſeſſion ; which ſaid 
gods and chattels afterwards, 0 Wil, on the 
aid tenth day of December in the fourteenth 
ear aforeſaid; at Kinglion aforeſaid in the 
| 15 aforefaid, came by nding to the 
|; hands and po ſkin of the id J. T. Never 
/ n 


TTT 


*% 4% 


ceive and defraud the ſaid IF. B. of the fi 2 


though often required) but afterwards, thy a a 
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theleſs the faid J. T. knowing the ſaid * f 
and chattels to be the goods and chattels q 11 
the ſaid Y. B. and to him of right to bell 


and appertain, yet contriving and fraud. 


lently intending craftily and fubrilly to dr 


oods and chattels, hath not delivered h pe 
id goods and chattels to the ſaid . B. (4. 


is to ſay, on the tenth day of January in d 
fourteenth year aforeſaid, at Kington afor. fl 
faid in the. county aforeſaid, converted ti: Wl 


. faid goods and chattels to his own proper ut, 


i be: at the end of the book, Ge. 


Raule for pay- 


ing money into 
court. 


to the damage of the ſaid V B. of 2000 I 
And thereof ke he bringeth ſuit, &c. 


{ 


See further precedents among the pleas ? 


Money, &c. brought into. court. 


þ 4% 


HE intent and Fong or of bringin : | 
1 money into cou 7 part by th: 
Klloving rule, 


Cooke. 
 Michaclinas term in . ben 
fourth year of ting: ae 1 
 fecond.. 


* 


5 Agaitſt R. Wedneſday the 28th of Ne 
= vember. It is ordered, That the defen- 
dant ſhall pay to the plaintiff, or to his at 
torney, ten pounds, together with coſts to be 


taxed. by Mr. Fee Cooke, if tit 
> plaint 


© « RJ 


For 
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lantiff will accept thereof, and that there- . 
oon all further proceedings in this action 
ball be ſtayed; but if the plaintiff will not 
Nccept thereof, the defendant ſhall imme- 
ately bring the ſaid ten pounds into this 
ort, and plead the general iſſue; and if 
bon the trial of the iſſue between the ſaid 
Wartics the plaintiff ſhall become nonſuit, or 
oe jury ſhall not aſſeſs damages to the plain- 
Ef exceeding the ſaid ten pounds, ther) the 
bainciff ſhall have no coſts, but ſhall pay to 
he defendant or to his attorney, coſts to be 
axed by the ſaid prothonotary; which coſts 
all be paid out of the money ſo brought 
nto court, if ſufficient for that purpoſe, and 
he reſidue, if any, ſhall be paid to the plain- 
ea. Piff. But if the money ſo paid into court 
be not- ſufficient to pay the ſaid coſts, the 
Neficiency ſhall be made good by the plaintiff. 
hat if upon the trial of the ſaid iſſue tze 
jury ſhall aſſeſs damages to the plaintiff ex- 
ing eeeding the ſaid ten pounds, then judgment 
the hall be entered for the plaintiff upon the 
verdict with coſts, and the plaintiff ſhall have 
the ſaid ten pounds out of court towards ſa- 
WFtifaftion of ſuch judgment, and may take 
out execution for the reſidue, * 


Entred on the motion of y the court, 


ſetjeant Agar fort the ©, + | 
defendant. Tubergill. 


Wo Where the plaintiff is an executor or ad- Money not to 
N miniſtrator, money may not be brought into be brought into 
court; bur as the reaſon. given is, that an % %% , 
= V * | = the plainjiff is 
OL, I. K tren TY” 
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an executor or 


adminiſtrator. 


tor; for in ſuch an action he will be labt 3 


| to pay coſts on a nonſuit, or the like. 
Mey in debt In debt for rent money may be brought 

for rent. T into court. „ 1 5 

In replevin. In replevin and avowry for rent the plan Wl 


tiff was allowed to bring money into court 


In covenant, © 


money brought 
in on one 
breach only, 
viz. for non- + 
payment of 
rent. 

In covenant, 
for a ſum 


certain. 


In debt on a 
bond denied. 


formance to the reſt of the condition denied 


And in arbt ; 
on a charter 


pariy. 
Aud in dib: 


en a bond for performance of covenants in a leaſe, and 
Performance of breach aſſigned for non-payment of n 


* covenant and _ 


executor or adminiſtrator is not by law » lf 


may not be brought into court, if the aftin (WM 


of rent, and for not repairing, Sc. it mM 


proceed as he thought fit; and allowed. t 
97 2 | F 


behaviour and paying money, motion fo 


19 Geo. 2. C. B. Yeoman v. Roſs. 


De Attorney s Practice 


pay coſts, Quære therefore. Whether mon 


brought by the executor or adminiſtrator h 
ſuch an action as he might have brought u 
his own. right, and in which he need um 
have named himſelf executor or adminiſtu. 


In covenant and breach for non- paymen Wl 


moved to bring in ſo much for the rent, a 
that as to the other breach the plaintiff mig 


In covenant, in which the breach vw: 


aſſigned in a ſum certain viz. 11 J. for um 
dreſſing corn, leave was given to bring 49 


the 114. upon. the common rule. Hil. 1; 7 ri 
Geo. 2.'C. B. Walnouth v. Houghton. 4 
In debt on a bond, conditioned for god 


leave to bring in the money and plead pe. 


Hil. 18 Geo. 2. C. B. Atkins v. Taylor. 
In debt for the penalty of a charter · parij 
motion to bring in the money denied. 4 


In debt on a bond conditioned for itt 


I in the Court of Common Pleas. 131 
P ulf * year's rent, the like motion denied. Sach in a 
II 22 Geo. 2. C. B. Wright v. Benington. um certain. 
WE In rover, goods not being ponderous Fever. 


or be Wave been allowed to be brought into court 3 
tht in is is diſcretionary in the court, and where 


ey have been ponderous, the plaintiff has 

een ordered to ſhew cauſe why he ſhauld 

Wor accept them. \ 3 
The court will not give the defendant Pendant 
berty to bring money into court on ſame 2 not bring 
e counts in the declaration, and demur , wn 
dhe reſt; for the reaſon of making the 17 70 the ref 
ee for bringing money into court, is to gf che decla- 
1 1 80 vexation, and make an end of the ien. 
Puſe. be 

ES But the court gave leave to bring 5/7. 5 5. Bat have ro 
oo court upon the common rule, with re- 5ing in me 
ect to the 7th and 8th counts, there being 2 bene 


counts, and 


counts in the declaration, and as to the % pweral 


| vs eit to plead the general iſſue, the ſtatute of p/cas ie be 
r no! mitations and a fer off. Trin. 21 and 22 tm 
ng . 2. C. B. Hellier v. Hallet, adminiſtra- 
i. 1; r -— Leave to plead bankruptcy to the 
Pount, and to bring in money on the com- 
goo! non rule, and plead the general iſſue to the 
1 fo ther counts. P/. 16 Geo. 2. C. B. Hall 
niet. A Leave granted to bring money in on the 7 bring in 
ommon rule, and plead plene adminiſtravit, nrg, and 
arty, nd the general iſſue to the whole. Hil. 23 = e 
5. 2. C. B. Auſtin v. Roſs, executor. pan” the cog 
It has been ſaid the defendant may be 74 ifue to the 
fo Kmitted to bring money into court after whor., 
al 
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: pleaded, without the plaintiff's conſent, By 
Hil. 29 Geo. 2. between Philips and Bartz, 
| leave was given to withdraw the genen 
EE iſſue, to bring 42s. into court, and ple 
the ſame again on taking notice of trial fy 
ſitting after term, no delay having been q. 
caſioned by the defendant's having omit 
5 to bring the money in before plea pleaded, 
Nor after a If a regular judgment be ſet aſide on py; 
regular judg- ment of coſts, pleading an iſſuable plea, G 
nent ſet Ade. the defendant ſhall not have leave to brip 
money into court. 5 

The' plainif. The defendant had brought money int 
— lang court on the common rule; the planilfi 
2 gave the Would not accept the money, but proc 
money back, to trial, and upon the trial was nonſuin 
and the defendant moved in the teal 
that in regard the plaintiff was out of cn 

by the nonſuit, he might have the mom 
back, and produced the Poſtea. The judge 
on conſideration were of opinion, that ik 

defendant by bringing the money into a: 
had admitted the plaintiff to be intitle 
It at all events, and that therefore the & 
On a new ac- fendant could not have the money bit 
tion leave fir again: Afterwards the - plaintiff brought 
e „ new action, and the court made a rule, tit 
Par i the plaintiff might have the money if| 
his on the cont thought fit; but if not, that it ſhould 
* mon rule. main in court on the common. rule in d 
new action. Lane v. Wilkinſon, Mid. 

. 5 gn 
The like, and The like reſolution, and leave for the d 


Leave to bring fendant to bring in more money on 2 K 
in more money. - -- | | SEES aft 


t. By 
Barter 
Jener 
Plea 
rial for 
en 0 
mitt 
ded, 
n pa 
"a, G. 
| b I 


rin 3 Geo, 2. But ſee the rule antea fo. 


bringing the money into court. 


defendant to be paid to the plaintiff, Pa/. 


i 6 Geo. 2. C. B. Fiſber v. Kitchingman. 
lam 


fairs recovered a greater ſum, and afterwards be- 
ear ame 2 bankrupt, the aſſignees moved to ; 
F on ave the 37 J. paid to them; but the plain- 


Piff's attorney inſiſting, that as he had been 


aue be means of obtaining the verdict, he ought 


Joche 
E 


phat was due to him ſhould be paid out of 
he 377. and the reſidue to the aſſignees. 


ight 5 4 or under may be ede m on a ena - What fam on. 
e, H ien in the Kar WIN . a _— 0 
11 | 


1 7% laying of acdions, and changi ug 
5 the Venue, Vet 


les; and actions of treſpaſs Quare clauſum 
© =—_ fregit 


| in the Court of Common Pleas. 15g 


tion being brought; Dickenſon v. Tallowij, on the neh 


Where the plaintiff has refuſed the money Flax ad. 
and proceeded, the court has admitted him mitted ro take 
to take the money out of court on paying 
the defendant his coſts ſubſequent to the 


the money, tho 


had refuſed 
preceded 


The judgment was: arreſted, * acids 7 judęment 
quently no coſts payable on either ſide; the © 
court ordered 20/. brought into court by the /7 


reſted, money 
zo be pars 0 | 


On the common rule 37/1, being paid in- Plaintif ar- 


| he plaintiff torney paid his 
ccc court, the plaintiff proceeded to trial and il ot of me 


—_ 


o be firſt paid his bill of coſts, it was or- 
ifrd that his bill ſhould be taxed, and that 


* 
r 
4 * 
4 A 


n 27, 28 Geo. 2. C. B. Ouſton v. Obrian. 


A LL real _ ak ANY as „wille, Lal aim. 
Ejeftione firme, Cc. are local, and 


muſt be laid in the county where the lade 
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fecit mult be laid in the county where th 


| wrong was done. | . 
Tas, Actions of debt, detinue, aſſault, annuit, 


ea. xccount, c. are tranſitory, and may be lay 


in any county where the plaintiff pleaſeth, 
Cet, rrepaſt, But by a rule of this court, actions upy 
ault of in- the caſe, treſpaſs for goods, aſſault or in 


| 27 a priſonment, ariſing: in any Ezgtlh count, 


their proper are to be laid in their proper counties, wi 
counties, un- leſs they ariſe where the juſtices of NY pr 
lei, &&.Þ ſeldom come. And becauſe treſpaſs or ty 
Alttornies lay- ver for goods, battery, impriſonment at 
ing ations of (Jander muſt. needs be notorious in whi 
ereſpaſe, Ke. county they ariſe, the attorney knowing 
En laying: them out of their proper county (u. 
l/s, ic. leſs in the caſes before expreſſed, or wif 
be ſeverely other cauſe as ſhall be allowed by a judged 
peni/ped. the court) ſhall be ſeyerely puniſhed, Mid, 
2658. Bil; RAKE 10-2783! 
Venue may be In a tranſitory action before be defendat 
ee before pas pleaded, on motion and affidavit mat 
ue and af. (That the plaintiff's cauſe of action (f f 
davit, aroſe in the county of A. and not in tit 
county of B. as laid in the declaration, a 
hat elſewhere out of the county of 1) the cout 
Defendant to will change the Venue to the proper county; 
pond * and the defendant muſt plead to the nei 
8 action as he ſhould have done to the forme 
the 4:fendant; Without delay; and the Venue may be chily 
comes in on ged in this manner tho? the defendant com 
the exigent. in on the exigent. Same rule, — _ 
Vente cle The defendant cannot move to dha 


| banged before Venue in any action, until his appearance 


annrarant. entred. Paſ. 24 Car. 2. 411 


in the Court of Common Pleas. = 


Te Any defendant may move to change the My move tg, 
7 Venue * any time — plea OH" of in all 3 oy * 

uin, fuch actions where the Venue may be chan- ime He, 

x h ged by the courſe of this court, notwithſtand- peg. © 

«th, ing ſuch defendant may. have applied for — 1 

; up i obtained further time to plead, before ſuch 

r in- motion made. Micb. 16 Ge. 2. 

ounty, The defendants having put in their plea, Where a plea 

„ catter a rule for ſhewing cauſe why the Venue foal a bad 2. 

u fhould not be changed, and before it was 5 7 Ni 58 | 

e made abſolute; the court held, that the put- * 5 

t ai ting in the plea. by inadvertency was no Venn. 

vin waiver of the rule, and gave the defendants 

ring leave to withdraw their plea on payment of 

( coſts, and made the rule for changing the 

- 4 ee abſolute. Trin. 24 and 25 Geo. 2. . 

ed C. B. Herbert v. Flower et al. in trover. „ e 

Ma Rules N34 for changing the Venue from hs 

London into Eſſex were diſcharged ; the de- 

n fendant on obtaining a judge's order fot time 

mak, to plead having ſented to rejoin grotis, © 

an) and to take notice for trial at the ſittigg af- 


0 ter term in London ; for though an order for 2 
n, time to plead is generally no, reaſon, a aſt | 
cu changing the Venue, yet if the de _ 


attorney will conſent to take notice of trial! 
in the county where the action is laid, that Ie 


orm conſent hall bind him; if the judge hall 
chr known the defendant's. intention of —_ Wore 
ome to change the Venus, he would Nga as n 
bi order without prejudice to ſu mee 1 
md F Irin, 28 Geo. 2 1 7 againſt Gray, and — 
r Enith againſt "4, 1 5. 


Action on the caſe On a "EA of the bo- we 
tough of Lriceſter, 15 exerciſing the. x 90 10 reading de- 


f claration 
4 | 


—_ —- —__ ̃¶ Dc. -- 


Fs. | 
ig 
Fi 4 
| 

7 « 
LE 

f | 
þ 
*1 

* 

; 


ty palatine. caſhire. 8555 | | 3 | 
Of changing The Yenne cannot be changed into Hull, 


136 The Attorney's Praclice 
elithout the of a watch - maker there, not being a free 
efual aida. man, Fhe Venue was changed from Lindy 

„co Leicefletſtire, without the uſual affidavin 

* Note; there is a commiſſion of gaol. del. 
very every aſſiſes for this borough, bur n 
commiſſion of Ni prius. Trin. 19 & 20 

Ceo. 2. C. B. Mayor, Sc. of Leiceſter v, 
Nes to be w. If it be moved the laſt day of the tem, 
_— tft the court will not make a rule; for the 

A plaintiff has no time to ſhew cauſe. 
Unli, xc. But if the declaration be delivered ſo lat, 

that the plaintiff cannot move before the 
laſt day of term, he may move it then. 
The Venue not The Venue may not be changed from: 
to be changed county at large to a city and county, as from 
65 ben the county of Middleſex to the county of th 
0 a city. TEES SA ii d E | | 
city of York. ops ph | 


Except Lon- But the Venue has been changed from : 
don. county at large into London, © 

But may from It may be changed from one city and 
one city and county to another city and county, as from 
., te city of Norwich to the city of London 

Net 10 be chan- ,_ Te court will not change the Venue into 
ged into a coun- d county palatine, as from Middleſex to Lan. 


zhe Venue in- Canterbury, Fc. becauſe it is not known 
Ae _ „when an aſſiſe will be held there; nor into 
aſſixes are ſel- the city of WH or ceſter or Glouceſter, out of 
dom held, or the county at large, becauſe the aſſiſes for 
but once a the city and the county at large are held at 
es the ſame place. In Eaſter or Trinity term, 
the Venue may be changed into a city ot 

| county where the aſſiſes are held but once3 

— ; RY yea, 


in the Court of Common Pleas, 137 
wear, as Briſtol, Cumberland, Sc. In Mi- mY 
mas and Hilary term there is no certain 
rule, but the court ſhould change the Venue 

When, if it can be done without manifeſt in- 
Wconvenience. Ds 8 | | 
= The court will not change the Venue in an Nor in an ac- 


20 
r 1. Aion of Scandalum magnatum, nor where % Scan- 


e plaintiff ſues on a bond, or other ſpe- _— I 
erm, | Z (cialty, nor on a bill of exchange or promiſ- , bend or pro. 

ii.. F miſſory note. 

hut where there is a declaration on a note 
vith other counts, as for goods ſold and de- 
livered, Sc. the court will change the Venue, 
unless the plaintiff will undertake, at the 


EE peril of a nonſuit, to give evidence on the 


rom {ME promiſſory note. %%% ( 
the e If a ſerjeant at law, or an attorney be J @ ſſejeant 


plaintiff, and ſues by Capias, and not by 77 99799 
vrit of privilege, the Venue may be changed, 5, Venue 
for he has thereby waived his privilege, and may be chan- 


and - to be conſidered only as a common per- ged. 
rom bon. | . nee 


If an attorney be defendant, his privilege Ar attorney. 


1. 

into alone is not a ſufficient cauſe to change the Hen dan, not 
e Foie nd; © intithd io 
3 | | 1 _ have the Ve- 
Jul, Pleas. . WS 
into Wi T the defendant anſwers the plaintiff's Plas, 

. f declaration, it is either by plea or de- | 


murrer, of both which there are two ſorts, 
general and ſpecial. . d on eb O08 
A general plea, commonly called the ge- General, 
Feral iſſue, is a conciſe direct anſwer to the 
declaration; ann, 
| A 


ſaes by Capias, : 
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138 The Attorney's Practice 


Special. A ſpecial plea contains ſome particu iþ | 
matter, either by way of excuſe, juſtificaiaꝭ WE 
or the like. 288 B 1 


General iſſues. 


Non eſt o. And the faid P. by L. R. his attomg Ws 
tum 4 a de cometh and defendeth the wrong and injuy, i 
e l. when, Sc. and faith, that he ought not u 

be charged with the ſaid debt by virtue c 
the ſaid writing, becauſe he faith, that t 
Vriting is not his deed; and of this he pu- 
teth himſelf upon the country. 1 
Non eſt fac- The ſame as before, only inſtead of ih 
me @ bill Word writing, tay bill. The like of an i WY 

or indenture. denture, mutatis mutandis.  _ 7 
Non eſt ſae- And the ſaid J. P. by 7. B. his attorney i 
tum teſtatoris. cometh, and defendeth the wrong and injury, Wl 
10 Co. 130. When, &c. and ſaith, that he ought vot u 

bee charged with the ſaid debt by virtue of 
the ſaid; writing, becauſe he ſaich, that the Bw 
ſaid writing is not the deed of the ſaid /. 

Pi. and of this he putteth himſelf upon the 


Nil debe. And the ſaid R. by M. S. his attorney i 
: cometh and defendeth the wrong and injury, i 
when, Sc. and faith, that he doth not owe 

to the ſaid H. the ſaid 1007. or any paſt 
thereof, in manner and form as the ſaid f 

hath abaye declared againſt him; and of ti 

bhe putteth himſelf upon the count. 
Nil debet iy And the ſaid H. by F. B. his attorneſ 
debt qui am. cometh and defendeth the wrong and 10JW), 
Lilly's Encries when, He. and faith, that he the fad , 


* doth not owe to our ſaid lord the king, i, 


' BR} 2248 Sg. © 2 =» & D 2 6 


in the Court of Common Pleas. 139 
culy N J | * the aid F. B. who as well, Sc. the ſaid q 
un 400“. or any. part thereof, in manner and 
ES form as the ſaid J. who as well, Ic. hath 
above declared againſt him; and of this he 

patteth himſelf upon the country. | a 
And the ſaid C. D. by E. F. his attor- Non detinet 
WS acy cometh and defendeth the wrong and in ce 3 
WE injury, when, Sc. and faith, that he doth Lilly's Entries 
dot detain from the ſaid A. B. the ſaid thirty 215. 
1 pounds nor any part thereof, in manner and 
form as the ſaid A. B. above complaineth 
MT againſt him; and of this he putteth him- | | 

ſelf upon the country. Dn 
f And the ſaid C. by K. P. his attorney Non aſſump- 
„ cometh and defendeth the force and injury, ſiirt. 

[EE when, Cc. and faith, that he did not un- 
ej dertake in manner and form as the ſaid G. 
ur, above complaineth againſt him; and of this 
be putteth himſelf upon the country. 
= And the faid A. B. and C. D. by E. B. Non aſſump- 
= their attorney, come and defend the fit H exccu- 
ſorce and injury, when, Sc. and ſay, that 
W the faid F. W. {be teſtator] in his life-time 
did not undertake in manner and form as 
dhe ſaid R. above complaineth againſt them; 
und of this they put themſelves upon the 


eometh and defendeth the force and injury, caſe, 

Wen, Se. and faith, that he is not guilty | 
i the premiſſes above laid to his charge, 25 
: the ſaid H. above camplaineth againſt him; 
AA of this he putteth himſelf upon the 
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Special. A ſpecial plea contains ſome | particuly 
matter, either by way of excuſe, juſtification, 


or the lixe. 
General iſſues. 


Non eſt a And the ſaid P. by L. R. his attorney 
tum 4e a die cometh and defendeth the wrong and injury, 
on « %, Yhen, Oc. and faith, that he ought not to 
| be charged with the ſaid debt by virtue of 
the ſaĩd writing, becauſe he faith, that that 
writing is not his deed; and of this he pu- 

; teth himſelf upon the country. =» 
Non eſt fa- The fame as before, only inſtead of the 
tum 70 @ bill word writing, ſay bill. The like of an in. 


er indenture. denture, mutatis mutandis. 
Non eſt fx And the ſaid J. P. by 7. B. his attorney 
eum teſtatoris. cometh, and defendeth the wrong and injury, 


10 Co. 120. When, Cc. and faith, that he ought pot to 
be charged with the ſaid debt by virtue af 
the ſaid; writing, becauſe be faith, that the BW the 

faid writing is not the deed of the ſaid / for 

Pi. and of this he putteth himſelf upon the oy 

the 


Nil debet. And the fad R. by NV. S. his attorney 
| cometh and defendeth the wrong and injury, und 
when, Sc. and faith, that he doth not oe War 

to the ſaid H. the ſaid 100 J. or any pat Wl 4 
thereof, in manner and form as the ſaid ff 

hath aboye declared againſt him; and of ti 

he putteth himſelf upon the country. | 
Nil debet w And the ſaid H. by J. B. his attorneſ 
debt qu am. cometh and defendeth the wrong and injus), 
Lilly's Entries when, Ec. and faith, chat he the fad # 


223. doth not owe to our ſaid lord the king, 49 


ular 
lon, 


J dor detain from the ſaid A. B. the ſaid thirty 215. 
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io the faid F. B. who as well, c. the ſaid + 
400 J. or any part thereof, in manner and 

form as the ſaid F. who as well, Sc. hath 

above declared againſt him; and of this he 


| putteth himſelf upon the country. 


And the faid C. D. by E. F. his attor- Non detines 
acy cometh and defendeth the wrong and 1 dal; | 
inury, when, Ec. and faith, that he fink 2 


pounds nor any part thereof, in manner and 


form as the ſaid A. B. above complaineth 


againſt him; and of this he Pater him- 5 

ſelf upon the county. inulls a 
And the ſaid C. by K. P. his attorney Non e 

cometh and defendeth the force and injury, irt. 

when, &c. and faith, that he did not un- 

derake in manner and form as the ſaid G. 


above complaineth againſt him; and of this 


be putteth himſelf upon the country. 


And the ſaid A. B. and C. D. by E. — 
their attorney, come and defend the fit H exccu- 
force and injury, when, Sc. and ſay, that 
the ſaid J. bn Lobe teſtator} in his life-time 
did not undertake in manner and form as 
the ſaid R. above complaineth againſt them; 
und of this they put themſelves upon the 


"he kid J. Nn by J. d. his attorney . gully in 


Merry and defendeth the force and injury, _ 


when, Ge. and faith, that he is not guitry 


of the premiſſas above. — r7r" eel as 
the ſaid H. above 


S * he . Malek bes e 


% 
| And 
. „ 


— — — 
, zo 
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In treſpeſs., And faith, that he is not guilty of the 
ſaid treſpaſs, as, Sc. (ut ſupra). - 

tn aſſault. And faith, that he is not guilty of the 

e ld treſpaſs and atlanle, oy Nw {500 


T2 0% La 


e como = ES 
2 — n l "Ie" ae he "4 — 
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Replication 1 The a to Ws af the . 

the general | 5 is this; and the ſaid D. doth 1 like. WE 

wi, 4, 4 likewiſe e nn FR te | . 
1 ee 2 5 


— 6 
1 
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Non aſſump- Aud the "ſaid IW. by 7 8 his attorner 
fit infra ſex - cometh and defendeth: the force and injury, 
ann. when, Ec. and faith, that the ſaid E. ought 
not to have her aid action therefore againſt 
him, becauſe. he ſaith, that he did not un- 
dertake at any time within ſix years next bt; 
fore the day of. * ſuing forth the original 
_.- writiof the ſaid E, in manner and form, 2 
the ſaid E. above complaineth againſt him; 
and this he is ready to verify: Wherefore he 
prayeth judgment, whether the ſaid E. ought 
to have her ſaid action therefore againh 

him, Gt, 2 1 
Replication And the faid: E. faith, that he by any 
thing before alledged ought not to be barreg 
from having her ſaid action againſt the ſaid 
VV. becauſe ſhe faith, that the ſaid V. at 
ſome. time within fix years next before the 
day of ung arch. ow original writ ofthe 
— 
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| x at the fair of an wel ay, 1 wing forth? 
aid writ of privilege, — If Sy" an attorney, 
Ku the ſaid bill. di 


In the Court of Common Pleas. 141 
lid E. undertook in manner and form, as the 

© fd E. above complaineth againft him; and 

tis ſhe prayeth may be inquired of by the 
country; and the faid V. doth ſo likewiſe, Ryeinder; 


= © C | 5 1 * | | 

And the faid S. by K. M. his attorney Actio non 

= cometh and defendeth the force and injury, 2ccrevit infra 
= when, c. and faith, that the ſaid V. ought lex annos, 

WW not-to have his ſaid action againſt him, be- 

© cauſe he faith the ſaid ſeveral cauſes of action 

did not accrue, nor did any of them accrue 

W to the faid J. within ſix years next before 

the day of the obtaining the original writ of 

bim the ſaid Y. and this he is ready to ve- 

tify: Wherefore he prayeth judgment if the 

BZ faid J. ought to have his ſaid action thereof 

a gainſt him the ſaid S. e ON 

And the ſaid J. faith, that he by any Replication. 
ting above alledged ought not to be barred 


from having his action aforeſaid againft him 


the ſaid S. becauſe he faith, that the ſaid ſe- 
veral cauſes of action did accrue to the ſaid 
S. within ſix years next before the day of ob- 
& taining the original writ of him the ſaid S. 
to wit, on the aforeſaid 12th day of Auguſt 
in the year of our lord 1738. at the pariſh 


aforeſaid in the county aforeſaid; and this 
he prayeth may be inquired of by the coun- 


| try; and the aforeſaid S. doth fo likewiſe, Rejoinder. | 


And the ſaid T. by J. V. his attorney Son aſſault 
cometh and defendeth the force and injury, demeus. 


when, Sc. and as to the coming with force 
and arms, and whatever is aga.nſt the peace 
ef our now lord the king, the ſaid T. faith, 


3 that 
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that he is not guilty thereof; and of this he 11 

Putteth himſelf upon the country; and the Wi q 

faid R. doth fo hkewiſe, Sc. And as to the d 

reſidue of the ſaid treſpaſs above ſuppoſed to t 

be done, the faid 7. faith, that the faid R. WW ic 

_ ought not to have or maintain his faid action N ce 

thereof againſt him, becauſe he faith, tha 

the ſaid R. at the time in which the fad MW th 

treſpaſs is above ſuppoſed to be done at L. in 

in the county aforeſaid, with force and arm, W 

Er. aſſaulted the faid T. and then and ther me 

would have beaten, wounded, and evil) pr 

treated the ſaid T. if he the ſaid 7. had no gu 

then and there immediately defended himſelf fel 

againſt the ſaid R. by which the ſaid 7. then do 

and there defended himſelf againſt the ſaid tre 

R. and fo the ſaid T. ſaith, if any damage or WW the 

hurt then and there happened to the faid x. ſai 

it was from the aſſault of the ſaid R. and in the 

defence of the ſaid 7. and this the ſaid 7. ; be 

ready to verify : Wherefore he prayeth judg- im 

ment, it the ſaid R. ought to have or main- WW in 

tain his ſaid action againſt him, &c. . 

Replication de And the ſaid R. faith, that he by any our 
njuria ſua thing by the ſaid 7. above by pleading - (che 
* ledged ought not to be precluded from ha. ¶ the 
ving his ſaid action againſt the ſaid T. for the our 
refidue of the treſpaſs, becauſe he ſaith, that JM faid 
the ſaid T. on the day and year above met- BW 2gair 
tioned, at L. aforeſaid in the county afore- N a˖ 
faid, of his proper injury, without the caule Wh the c 
„by the ſaid T. above by pleading alledged, Wi f,,j 
nAfaulted the aid R. and beat, wounded and comr 
evilly treated him in manner and form as ie C. 
aid R. above complaineth thereof ine bailiy 
115 2 ( 


* 


> 
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e ſaid 7. And this he prayeth may be in- 


he quired of by the country; and the faid 7. Ryjrindrr. 
the doth fo likewiſe, Sc. Therefore as well to venire 
to E try the ſaid iſſue, as the ſaid other iſſue above awarded. 
R, {WE joined between the faid parties, the ſheriff is 
ion I commanded, fr. 
hat L And the ſaid R. J. G. and A. by T. F. Faftification in 
aid WT their attorney come and defend the force and uult and in- 
L. iory, when, Sc. and as to the coming f ernment. 
ms, wich force and arms, and alſo the whole 
e reſpaſs aforeſaid, except the aſſault and im- 
ily priſonment aforeſaid, they ſay they are Not 
not {WS guilty thereof; and of this they put them- 
ſelf ſelves upon the country; and the ſaid N. 
hen WE doth ſo likewiſe; and as to the reſt of the . 
aid treſpaſs aforefaid above ſuppoſed to be done, 
> or they the faid R. J. G. and A. ſay, That the Vis , 
R. faid M ought not to have his faid action 9 / B. R. 
lin thereupon againſt them, becauſe they ſay that —_— -_ 
\ s { before the ſad time in which that allault and © 
do- impriſonment is ſuppoſed to be done, to wit, 
un. in the term of St. Hilary in the — year, 

e. one A. B. duly ſued out of the court of 
any our lord the king, before the king himſelf, 
a. (che faid court then being at Meſiminſter in 
ha- the county of Middleſex) a certain writ of 
the {i our ſaid lord the king of Zatitat againſt the 
chat i faid V. by the name of N. F. gent, and 
nen againſt /. E. F. C. and F. C. in che faid writ . 
ore- ¶ elo named, directed to the then ſheriff of Dir49:9 b the 
aule I the county of Devon ; by which ſaid writ the ſerig of De- 
ged, i bid ſheriff of the faid county of Devon was von-. 
and i commanded to take the ſaid NM. F. V. E. F. 
e C. and J. C. if they ſhould be found in his 
g's bailiwic, and to keep them ſafely, ſo that he 


might 
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that he is not guilty thereof; and of this he me 
putteth himſelf upon the country; and tie qu 
faid R. doth ſo hkewiſe, Sc. And as to the dot 


reſidue of the ſaid treſpaſs above ſuppoſed to u 


de done, the faid T. faith, that the ſaid R. boi 


Replication de And the ſaid R. faith, that he by an 
thing by the ſaid 7. above by pleading al 


injuria ſua 
propria. 


defence of the ſaid 7. and this the ſaid 7. 1 
ready to verify: Wherefore he prayeth jadg- 


- tioned, at L. aforeſaid in the county afore- 
faid, of his proper injury, without the cauſe 


evilly treated him in manner and form as ibe 
laid R. 


7 not to have or maintain his faid action con 
thereof againſt him, becauſe he faith, tha WW . 


the ſaid R. at the time in which the fad e 


treſpaſs is above ſuppoſed to be done at L injv 
in the county aforeſaid, with force and arm, vit 
Sr. aſſaulted the faid T. and then and then tres 
would have beaten, wounded, and evil) pri 
treated the ſaid T. if he the ſaid T. had na gui 
then and there immediately defended himſci fel. 
againſt the ſaid R. by which the ſaid 7. then dot 


and there defended himſelf againſt the fad AW tref 


R. and fo the ſaid 7. fatth, if any damage or the) 
hurt then and there happened to the ſaid R AF fad 
it was from the aſſault of the ſaid R. and in 


ment, it the faid R. ought to have or main- 
tain his ſaid action againſt him, c. 


ledged ought not to be precluded from ha- 
ving his ſaid action againſt the ſaid T. for tit 
reſidue of the treſpaſs, becauſe he ſaith, that 
the ſaid T. on the day and year above men- 


by the ſaid T. above by pleading alledged, 
aſtaulted the Haid R. and beat, wounded and 


above complaineth thereof * 
6 ä 


SES PEESPERr rr 
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the faid T. And this he prayeth may be in- 


4g 


quired of by che country; and the faid T. Ryoinder. 
doth ſo likewiſe, Sc. Therefore as well to venire 


| And the ſaid R. F. G. and A. by T. #. Taftification in 
heir attorney come and defend the force and Sault and im- 
C injury, when, Wc. and as to the coming #/oument. | 
wich force and arms, and alfo the whole 1 
vneſpaſs aforeſaid, except the aſſault and im- 
priſonment aforeſaid, they ſay they are Not 
| guilty thereof; and of this they put them- 
ſelyes upon the country; and the ſaid N. 
doth ſo likewiſe ; and as to the reſt of thge 
treſpaſs aforeſaid above ſuppoſed to be done, 


try the ſaid iſſue, as the ſaid other iſſue above awarded. 
joined between the ſaid parties, the ſheriff is 
commanded, r. 


they the ſaid R. J. G. and A. ſay, That the 7: 92 


impriſonment is ſuppoſed to be done, to wit, 


in the term of St. Hilary in the — year, 


Ec. one A. B. duly ſued out of the court of 


our lord the king, before the king himſelf, 


(the ſaid court then being at Weſtminſter in 


the county of Middleſex) a certain writ of 
our ſaid lord the king of Latitat againſt the 


laid N. by the name of N. F. gent, and 
againſt /. E. F. C. and F. C. in the faid writ 


fad N. ought not to have his faid action ot , B. R. 
thereupon againſt them, becauſe they ſay that Lane 
before the ſaid time in which that affault ad? 


againſt the 


allo named, directed to the then ſheriff of D;re2ed t the 
the county of Devon; by which ſaid writ the eri of De- 
lad ſheriff of the faid county of Devon was von. 


& commanded to take the ſaid V. F. V. E. F. 


C. and J. C. if they ſnould be found in his 


baliwic, and to keep them ſafely, ſo that he 


might 
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might have their bodies before our ſaid lo 


according to the cuſtom of eee of or 
c 


Writ delivered to be exhibited 3 which ſaid writ afterwark 
to the ſaeriff. 


| Warrant 
thereupon 10 
defendants. 


NY yenr aforeſaid, and before the retumd 
the ſaid writ, at S. aforeſaid made his certan 


fiid, was delivered to the ſaid R. J. C. ad 


: D. to be executed in due form of law, ) 


. then ſheriff .of the county aforeſaid afte: 


De Attorney's Praftice 


.the king at Weſtminſter, on Monday ney - 
after the morrow of the Aſcenſion of our lon il © 
then next enſuing, to anſwer the ſaid 4 ri 
in a plea of treſpaſs, and alſo to a bill of iæ WF 
faid A. againſt the ſaid N. for 607. of deb, "= 


ſaid lord the king, before the king him 


and before the return thereof, to wit, on th: 
ninth day of May in the --— year, Cc. te 
ſaid A. B. at S. aforeſaid delivered to one Sr 
E. S. bart. then ſheriff of the ſaid county d 
virtue of which ſaid writ, the ſaid Sir E. 


wards, to wit, on the——day of——in th 


warrant in writing, ſealed with the ſeal 0 


his office, directed to the ſaid R. J. C. ai 
B. and to one R. E. by which ſaid vanm i . 
the ſaid then ſheriff, on the behalf of ar 20 
lord the king, commanded the ſaid R. }.6. 4 
B. and R. and each of them, that they ſhoul come 
take the ſaid N. F. if he ſhould be found * 
his bailiwic, and that, Fc. ſo that the fa mak! 
- ſheriff might have his body before our lily. |. 
lord the king at Weſtminſter „ ON the fa "a 
Monday next after the morrow of the achja fore ] 
- - ._. +. of our lord, to anſwer the ſaid A. B. of it ought 
plea and bill aforeſaid, which faid warrant # aint 
terwards, to wit, on the ſaid— day "il © An 
——in the—— year aforeſaid, at S. a" e 
from | 


* "WW cifed, which ſaid taking and arreſting the 


to be executed according to law; by virtue By virize 


and B. afterwards, and before the return of 


IC. and B. or either of them, are guilty o 


bought ro have his ſaid action menen 


thing before alledged ought not to be barred/ 26 
from having his ſaid action againſt: che ſaid T. 4% i defen- 
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of which ſaid warrant they the ſaid R. J G. 4 raf 


plaintiff. 


the faid writ, to wit, on the day of 
— in the — year aforeſaid, at S. afore- 
ſaid, took and arreſted the ſaids N. F. and 
then and there had him in their cuſtody by 
virtue of the ſaid warrant, and detained the 
lud M. as it was awful for them to do, by 
the time in the ſaid declaration above ſpe- 


laid V. in form aforeſaid, and for the cauſe 
aforeſaid, are the ſame alſault and impriſon- 
ment, whereof the ſaid V. above complain- 
eth; without this, that they the ſaid R. J. Trawerf. 


any aſſault and impriſonment, otherwiſe, or 4 

in any other manner before or after the ſaid _ 

— day of ——1n the year aforeſaid ; 

and this they are ready to verify : Where 

fore they pray judgment if the ſaid N. ought ee _—_ 2 . 

8 his action thereupon againſt chem, 2 bu; 6 Gy 
And the faid 7. by R. R. his attorney Infra ætatem. 

cometh and defendeth the force and injury, 

when, &c. and ſaith, that at the time of 

making the ſaid ſeveral promiſes and under- 

takings he was within the age of twenty-one 

years; and this he is ready to verify : Where- 

fore he prayeth judgment, if the ſaid I. 
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apainſt him, Sc. E: 
"And che faid V. ſaith, that he by any Replication, | 


apparel ſuit- 


V UL, . 5 becauſe Aan. degree. 
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becauſe he ſaith, that the ſaid 207. expended i 
and laid out by him the ſaid W. for the fag i 


. and the taylor's work done and performed 
by him the ſaid W. together with the mate. 


rials and neceſſary things uſed” in and about - 
|. the faid work, and in form aforeſaid fam a 


and provided by the ſaid V. for the ſaid 7, 
were laid out and expended, done and per. WWF - 
formed, found and provided by the ſaid . ll © 
at London aforefaid, in the pariſh and ward iſ 
aforeſaid, for the neceſſary apparel and cloath- 
ing of the body of the faid 7. his degree 
requiring the ſame; and this he is ready to 
verify: Whereupon he prayeth judgment, 
and his faid damages by occafion of the pre- 
miſſes, to be adjudged to him, c. 
Rejoinder, nt And the ſaid T. faith, that the ſaid 200 
for neceſſary expended and laid out by the ſaid W. and the 
apparel, &c. ſaid taylor's work done and performed by the 
faid W. together with the materials and 
things neceflary, uſed in and about the faid 1 
work, and in form aforeſaid found and pro- 
vided by the ſaid W. for the ſaid T. were BiW 
not for the neceſſary apparel and cloatking 7 
of the body of the faid T. in manner and b 
form as the ſaid W. has thereupon above by 
replying alledged; and of this he puttetn WF © 


himſelf upon the country; and the faid N 5 


A doth fo likewiſe, Sc. ts 1 
Dureſi ta a And the faid H. J. by S. A. his attorne/ * 
bend. cometh and defendeth the force and injury, Wl n 

| when, Sc. and faith, that the faid &. C. aj 

ought not to have or maintain his ſaid action 6 


againſt him, becauſe he faith, that he, at the 
time of making the writing aforeſaid, v3 
988 3 pre 


in the Court of Common Pleas. 
FE impriſoned by the faid S. C. and others by 
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| his contrivance, 10 v, at T. aforeſaid in 


the county aforeſaid, and was there detained 
in priſon until he the ſaid H. F. by force 
| and dureſs of impriſonment then and there 
made the ſaid writing to the ſaid S. C. 


wherefore he prayeth judgment if the faid 


. C. ought to have or maintain his ſaid 
ation aforeſaid, Sc. 1 
„ Maeb. 10 Pen. 2. 1 
1 Count. Hadeb. off. for ſerving defendant 
2s à hired ſervant. | 


2 nacb. aſſ. for work and labour. 

R- 5 Quantum meruit, for nurſing de- 

 fendant's daughter. 
Inſimul computaſſet. 


And the faid Joby Carter by J. S. his at- Pla of tender 
torney cometh and defendeth the force and 9 35: 6 d. 


| injury, when, Sc. And as to the firſt pro- 


miſe and aſſumption in the ſaid declaration Lilly's Ent. 


mentioned, except as to 3 5. 64. part of the 
ſaid ſum of 107. therein mentioned; and as 
to all the other promiſes and aſſumptions 
mentioned in the ſaid declaration, the ſaid 
John ſaith, that he did not aſſume upon 
bimſelf in manner and form as the ſaid Mar- 
garet above thereof complaineth againſt him; 
and of this he puttech himſelf upon the 


470. 

PraR. Reg. 
562, 505. 

1 Luiw. 368. 


country; and as to the ſaid 3 5. 6 d. part of 
the faid ſum of 10/7, in the ſaid firſt pro- 
miſe and aſſumption in the ſaid declaration 


mentioned; and as to the ſaid firſt promiſe 
and aſſumption in that behalf, the ſaid John 


faith, that the faid Margaret ought not to 


1 2 | . have 
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teady, to pay the ſaid 35.64. to the ſid 


The Attorney's Prafice 
have or recover againft him any more di. 
mages by reaſon of the not paying thereof 


than the ſaid 3 5. 64. becauſe he faith, thi ; 
after the faid firſt promiſe and aſſumpim iM 
above ſuppoſed to be made, and before the 
ſuing out the original writ of the ſaid My. 
garet, to wit, on the firſt day of Fanuaryin 
the year of our lord 1735, at Weſiminſir 


aforeſaid, he the ſaid Fohy was ready and 


offered to pay, and tendered to the fad i 
Margaret the ſaid 3s. 6 d. which the fad i 


Margaret then and there refuſed to accept 


from the ſaid John. And the ſaid John fur 


ther faith, that from the time of making 
the faid firſt promiſe and aſſumption. hither 
to he hath been always ready, and ſtill ö 


Margaret, and he bringeth the ſame here 


into court, ready to be paid to the ſaid Mar- 


* garet if ſhe is willing to receive the ſame; 


Replication. 


and this he is ready to verify: Wherefore he 


prayeth judgment, if the ſaid Margaret ought 
to have or recover againſt him any more di- 


mages than the ſaid 3 5. 6 d. &c. 


IP. Cbappl. 


The money to be paid into court 

to the prothonotary when the 

plea is left, which ſhould be 
pleaded in 4 days. 1 


And as to the faid plea of the ſaid Joln 
as to the firſt promiſe (except as to 35. 66. 


part of the faid ſum of 107.) and as toll 


© the other promiſes mentioned in the ſaid de 


claratio, 


in the Court of Common Pleas. 


chration, the ſaid Margaret faith, that the 
nid 7obn did promiſe and undertake in ſuch 


Wo 
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manner and form as the ſaid Margaret hath + 


above complained againſt him the ſaid John; 
E 2nd of this ſhe likewiſe putteth herſelf upon 


the country; and as to the ſaid 3 5. 6d. part 


lof the ſaid 101. in the ſaid firſt promiſe 
mentioned, and in bar pleaded to be ten- 
W cred as above, ſhe the ſaid Margaret faith, 
that by reaſon of any thing by the ſaid 7obr 
above in pleading alledged ſhe ought not to 
be precluded from having her ſaid damages 


therefore againſt him the ſaid John, becauſe 


ſhe faith that he the ſaid 7%n did not at any 
time before the ſuing out of the ſaid origi- 
nal writ of the ſaid Margaret, offer to pay 
or tender unto the ſaid Margaret the ſaid 


ſum of 35. 6 d. as the faid John hath above 


in his pleading alledged; and this ſhe pray- 
eth may be inquired of by the country, &c. 
And the faid John doth fo likewiſe, &c. 
Therefore, Sc. | 


And Thomas Merriton, who 1s impleaded Pha of ni,! 
by the name of Thomas Moreton, in his pro- #97. 


per perſon cometh and defendeth the force 
and injury, Cc. and faith, that he is now, 
and always was called and known by the 
ſurname of Merriton, and not Moreton, as 
by the faid writ and declaration is above 
luppoſed; and this he is ready to verify: 
Wherefore he prayeth judgment of the ſaid 


% and that the faid writ may be quaſhed, 
Xe 1 2 Es * p 


And John Smith, late of the pariſh of St. 
Jams within the liberty of Metminſter in 


2 1 
efendant a 


0 „. 


E the Jeaman and 
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not @ cheeſe the county aforeſaid, yeoman, againſt wha 
* the ſaid Ralph Bigland hath brought his ſaid 

writ, by the name of John Smith late of the 
pariſh of St. James within the liberty of 
WWitminſter in the county aforeſaid, cheeſe. 
Defendant monger, in his proper perſon cometh and 
_ regular- defenderh the force and injury, Sc. and 
7 ” co faith, that on the day of ſuing out the ſaid 
me . original writ, and long before, he was, aud 
But being of yet is a yeoman, and not of any myſtery, tral 
zo trade theſe or profeſſion ; without this, chat the ſaid fan 
«words are in- Sith on the day of ſuing out the ſaid ori 
— . Zinal writ, or at any time before or (inc 
jeckion. was a cheeſemonger; and this he is ready t 
verify: Wherefore he prayeth judgment a 
the ſaid writ, and that the ſaid wric may be 
3 [Sec more pleas in abatement, Val 
fs; 4. to 17. 
Plea to be 4 The Pr is to deliver his plea in 
Hiveredinwri- writing [on paper ſtamped with a double 
9 my N to the — ee 
torney. . . 
Wien 4% je And if there be no ſuch artorhly 10 be 
est in the found, or being found refuſeth to accept i. 
. then the 5 _ be left in the office, So 
rule. 
Rule ts plead, Where a rule to plesd has been gine 
33 order and the defendant obtains an order for time 
% , to plead till the firſt day of the next term, 
ape _ the pen may ſign hogs in defaul 
new rule, Of the defendant's pleading, without giving 
a new rule, 
The like wheres Where the plaintiff his given 4 rule to 
delayed by an plead, and has been delayed from Gigning 


mention. Judgment by an injunction out of wy 
alt 


| the agent in town or left in the office. Se 
| vide antea fo. 107. | 


| Nil debet to an action on the caſe upon «/- 
WT imp, the plaintiff may ſign judgment. -.0 


| the party offeri 
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E after the injunction is diſſolved he may fign 
judgment without giving a new rule. 

A plea delivered to the attorney in the Plea can't b, 
country is irregular, ic muſt be delivered to 4% rere in 


4 the country. 


If the defendant pleads a falſe- plea, as Nil debet /» 
aſſumpſit, 
Plt. may fien 


A plea of tender ought regularly to be'7agr when 


E pleaded in the ſame manner as a plea in be pleaded. 


abatement, viz. in four days after the de- 


| Claration delivered, if delivered four days be- 
| fore the end of the term; and if the decla- 


tation be delivered before the eſſoin-day of 


a term, then it muſt be delivered within 
| the firſt four days of that term, as a plea of 
the laſt term; but this is to be diſpenſed 


with upon particular circumſtances, as if the 


| defendant lives at a diſtancę in the country, 


ſo that his attorney cannot deliver this plea 


in due time, the court will upon ſuch rea- 
| ſonable cauſe give further time to plead a 
| tender, as of the term in which the decla- 


ration was delivered, but ſuch application 
ſhould be within the four days, or at leaſt 
as ſoon as poſſible it can be without any 


| delay on the defendant's part. 


the ſame do by affidavit plea to be re- 
prove the truth thereof, ar ſhew ſome pro- ceived awith- 
bable matter to the court to induce them to uit 
believe that the fact of ſuch dilatory plea is 
rue, Sat. 4 (5 5 Anne. 


No dilatory plea ſhall be received unleſs , dilatory 
the 


1 
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Aida vit is A Gas of Infra etatem ought to have a 
plea of infan- 1 annexed to verify the truth of the 
* plea. | 
Pla in abate- A plea in abatement muſt be pleaded 
ment to be within the firſt four days after the declas 
| aeg in. four tion is delivered or left in the office, although 

* no rule to plead be given, or elſe the defer. 

dant muſt within that time procure a ſpecia 
imparlance; and a plea in abatement other. 
wiſe pleaded is a mere nullity, and the plain- 
tiff may ſign judgment. 
For avant ofafſg If a plea, which ought to be verified by 
fidavit to plee affidavit, has not an affidavit annexed, the 
. abatement plaintiff may inſtanter, without applying tq 
2 eke. the court for leave, ſign judgment as tho? no 
| lea had been delivered. | 
And if a ples, If a plea, which ought to be ſigned by | 
evbich 8 70 ſerjeant, be delivered without a ſerjeant's 
have a ©]. hand, the plaintiff may ſign Judgment as if 


be deli- 
— no plea had been delivered. 


IWhat pleas P The following pleas do 1 not require a ſer- 
pot require 4 jeant's hand, viz. 


e Comperuit ad diem, Per minas, 
Son aſſault, Solvit ad diem, 
Plene adminiſtravit, Ne ungues executor, 
Riens per diſcent, | ns: etatem. 
Nil Hiel record, 9 7 


Demand of a The demand of a plea mult wy in quii 
plea to be in ting, and the demand of a plea indorſed on 
. the back of the declaration is inſufficient. 
When to fgn The plaintiff cannot ſign judgment for 
Judgment. want of a plea, *cill. the afternoon of the day 
after the rule to plead i is Out, 
Where 


in the Court of Common Pleas. I53 
| Where the defendant obtains a judge's or- Mien on a 
ger for time to plead, the plaintiff cannot _ 
Gon judgment till the afternoon of the day . r 
after the time given by the order is expired; 

28 if by the order the defendant has till 

Nanday to plead, the plaintiff can't fign 


en. Nodgment before Tuſday in the afternoon. 
cal A ſummons for time to plead ought not No jummens to 
er- to be taken out after the rule to plead is # taten out 


Not; and if ſuch ſummons be taken out and 27% r % 
CHE | : plead is out. 
ſerved, *tis no ſtay of proceedings. 3 


If the defendant takes out a judge's. ſum- 4/ter ſummons 
the nons for time to plead, the plaintiff can- 2 judgment 
ho Pot ſign judgment 'till the ſummons is diſ- — 


ſcharged. | 110 A 
A plea of tender is not an iſſuable plea Pha of ten. 
ithin the meaning of a judge's order for der. | 
ume to plead, on pleading an iſſuable plea. 

If judgment be ſet. aſide on payment of Sraz. of limi- 
colts, and pleading an iſſuable plea, the de- lation: 
fendant cannot plead the ſtature of limita- 

tions; for it is not an iſſuable plea within 

the meaning of the rule, for ſetting aſide 

the judgment the rule ſhould be on pleading 

ie general iſſue. | FOOL 3 
If the defendant crave oyer he ſhall have Ma time 
s many days to plead after oyer given, as he defendays | 
pe had to plead at the time oyer was de- % i plead | 
Mn,, RT © < after oyer. | 
If oyer be demanded after rule to plead 

Is out, the plaintiff may ſign judgment not- 
vithſtanding, but if the defendant has eight 

days to plead ; he may demand oyer at any 

ume within the eight days, notwithſtanding 

le four day rule to plead is expired, If 


To 


re 
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On ger aefen- If the defendant prays oyer and copy d 

dant intitled à bond, he is intitled to inſpect it and h 
eee, ee %a copy of the whole, with the witneſs 
Zndor/ements, names, and all memorandums ſubſcribed ard 
indorſect. 44 

If d:fendant If the defendant prays oyer, and afte: 
makes the ge, wards delivers a plea without making the 
a0 part of bis oyer part of it, the plaintiff may make y 


4 che iſſue with oyer, for the pleadings a» Wi 1 
part of the ſuppoſed to be Ore lenus at the bar, and: 
Yue. record is to be made of what is done there, a 

| Within what The defendant pleaded a releaſe, with i WG i 
time the de. Profert hic in curia, on the 12th of Novn-W 1 
Pw ought ber the plaintiff craved oyer, and on th WW 7 | 
of a 2 14th ſigned judgment, for want of oyer b. the 
pleaded by ing given him; and it was held that di = 
bim. judgment was regularly ſigned, that fn + 

the 12th to the 14th was a reaſonable tint N ,.. 

for the defendant to give the plaintiff o) 

and that the plaintiff had no need to app 

to the court to ſet aſide the plea; for, am N of 

oyer craved by the plaintiff, the defendant BF 

is bound to verify his plea. Blaxland again WW 5 

Burgis, Mich. 7 Geo. 2. 7 

Def. may The defendant may waive his ſpecial pl, WF 

waive hit pe. and plead. the general iſſue the ſame tern, i . 

br ©; ogy without payment of coſts: or application v © 

ncral i que. the court. e | 1 | Ke 5 1 

Sea 9. If the plaintiff has replied, vb ! 
ther the defendant muſt not apply to d ! 

cqurt and pay coſt ? fac 
Can't with, After a plea of tender, and money brought N - 7 


Cab a phe igto court, the court will not admit the de for 
of tender. I fendant to withdraw his plea, and plead the 194 


general iſfag.., | 0 uus 


2 L ne 
W 


in the Court of Common Pleas. 25 5 


Of double pleas 


Ouble pleas allowed, vis. . aſump- Double pleas 
fit, and Non gung it infra fex annos. „ allo, 
Non aſſump, it, and a * an the 


solvent debrors act. 


In replevin, leave given to avow two 


WE caters, viz. a juſtification of the diſtreſs 
under a leaſe for years, and that the goods 
diſtrained were not the property of of the 
phaintiff. | 


In treſpals, Non ul. and Liberun tenement 


un alterius. Vide infra. 


Solvit ad diem, and a mutual gebt. „ 
Damage feaſant, and under a demiſe from 


the defendant to the plaintiff. 


Damage feaſant, and for rent in arrear. 
Non aſſumpfit, a ſet off, and a wenden n 


| of laſt term. 


A tender to the firſt count, and Non 25 


| un, to the reſidue. 


Non aſſumpſu, and Plene adminiftravit.. = 


Plene adminiſtravit, and a fer off. 


Ne unques executor, and Plene adminifravit. 
| Non ot faflum, and Ne unques executor. | 
Non eft fattum; and dureſs. 5 5 


Not guilty, and a general releaſe, 


„ Not guilty, . and 4 guineas paid in ſatis · 


fan of all treſpaſſes to ſuch. a time. 


Nor guilty, Sen aſſault, and bst 
for all treſpaſſes. 


- Not gull ty, den M and Malite — 
= Not 


” impoſuit. 
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Not guilty, and a juſtification. 
Double pla Double pleas denied, viz.—Non aſſumg 
denied, fit, and a releaſe, as contradictory. 
Non aſſumpfit, Non aſſumpfit infra ſex . 
nos, and leave to bring money into court, 
Non aſſumpſit, and infancy; becauſe it my 
be given in evidence. 1 
1 ad diem, and Riens per diſcent, the 
Non eſt factum, and Solvit ad diem. 
Liberum tenementum, and a juſtification, 
the like. . 4 2 
Nil debet, and Nil habuit in tenementis 
the latter may be given in evidence. 
Not guilty, and Liberum tenementum, dt. 
nied as contradictory, and no affidavit be- 
ing produced to verify that the defendant' 
caſe required both pleas for his defence. 
In trover Not guilty, and that plaintif 
became a bankrupt and his effe&s aſligned, 
Not guilty, and a tender. | 
Not guilty, and a licence, without an at- 
fidavit, denied where the pleas are contre 
dictory; the defendant ſhould make it ap- 
pear by affidavit, that it is neceſſary for his 
defence to inſiſt upon both, If the treſpal 
be by cattle, the nature of the caſe is ſuff. 
cient 3 an affidavit is not neceſſary, becauſe 
the fact may not be in the party's know- 
ledge; if by the party himſelf, he muſt move 
upon affidav it.. 
Not guilty, and a releaſe of a particular 
treſpaſs is never admitted, but a Not guilty, 
and a general releaſe has been admitted, 
where an affidavit has been produced. 1 
ag . 


. Is 3 1 


in the Court of Common Pleas. 157 

E The defendant may have leave to plead Leave to plead 
Houble any time before judgment ſigned, tho? 2 ties 
e rule to plead be out, but not before ap- , 
Ppearance. | 8 Ft. eL8 

After the defendant has pleaded a ſingle wor after fin- 
lea, he can't have leave to add another. gle plea. 
After the defendant has paid money into Nor after no- 
Wourt, he can't have leave to plead double. 2% brought 


| 1 | | into court. 
The defendant, with leave of the court Os 2 


eeaded Non afſump/it, and Nen aſſumpſit infra lia, ir pl.. 
ſer annos; to the latter the plaintiff replied 5415 judgment 
Wn original : Iſſue was joined on Nl fiel re- in one, be can't 
Word, and judgment for the plaintiff; where- = 4 Noli 
Wpon he executed a writ of inquiry, but did % . 
Wot proceed on the iſſue of Non aſſumpſit. 

he defendant moved to ſet aſide the writ of 

Inquiry; the plaintiff inſiſted he might enter 

Noli proſegui on the iſſue of Non aſſumgſit, 

and take his execution on the iſſue that was 

Wound for him. The defendant inſiſted both 

pleas went to the whole declaration; and if 

ny one iſſue was found for the defendant, 

he plaintiff was barred of his demand. Car” : 

Wt is a judgment only as to part, and not 

upon the whole proceeding, and the inquiry 

could not be executed before the other iſſue 


* 2 ED vs; Fe 
= *, . 9 


pals as tried. The defendant has a double de- 
ff. Pence given him, and if any one be found 
ul: er him, he ſhall be excuſed, therefore this 
. int of inquiry is wrong; and if this way 


df proceeding, was to be allowed, there is an 
nd of pleading double. Prior v. Com. lay 


lar *. —ͤ— 23 | 
ry, Action on a promiſſory note, double plea, = —— 
ed, T. Non aſſumgſit, and Non aſſumpſit infi Ya ſex plaintiff ns 


annos: recover. 


7 
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annnos: To the latter the plaintiff replied x 
© ._ _ original, and on Nul tiel record had Judg; 
ment; but on trial upon the Non ofunyj 

was nonſuited. On the iſſue in which hy 


had judgment he executed a writ of inquin, 
which the defendant moved to have ſet aſict 
And ſaid, that the two pleas go to the whol; 
and if either be found for the defendant, th 
PlwKhintiff cannot recover. It was urged fx 
tue plaintiff, that by the ſtatute for g 
amendment of the law, where ſeveral ma. 
ters are pleaded by the defendant, if any k 
found for the plaintiff, he ſhall recom 
Cu This is a conſideration. Adjournd 

. Poſftea writ of inquiry ſet afide. Privy 1, 


Com. Ilay Exec, Mich. 8 Geo. 2, 
Def. to pay fr When iſſue is joined, the plaintiff deli 


a copy of the the defendant's attorney a copy thereof a 
ur, ma 4 double penny ſtamped paper, he paying i 
— 47 1 the fame after the rate af 4 d. a ſheet, it 
ſides the duty; and for the entry of his pla 
according to the length, if the general iſ 
only 25s. and for filing his warrant of au 
ney 8d. v. poſtea fol. But note, if d 
iſſue be of the ſame term with the declan 

tion, and the defendant has paid for d 
copy of the declaration, he is only to ME 
for a copy of the pleadings ſubſequent to 
declaration, for he is not obliged to pay i 
two copies of the declaration in the Ju 
en: 37 9 dk 495-05 Arne tions 
Where plr. ap- If the plaintiff enter 2 
pars for the the defendant, he may charge for it on! 
en, back of the iſſue, and if the defends 
charge idon the 5 5 Aalttol 

back of the . 

i/ue. #74 


i the Court of Common Pleas. 459 


| f kttorney will not pay it, he may Gan jade 
vent. 1 3 
0 Th practice. "was formerly, that the de- De attorney, 


fendant's attorney mult pay for the copy of , «7 of Yue 


be iſſue at all events, or the plaintiff might —_— 
ds bon judgment; and if it be overcharged, bat rcalh 
10; BW he defendant might apply to the court. But due. 
„on ic is held, that if the defendant's attor- 

| fer hey is ready to pay, and tenders what is 

L really due, it is ſufficient. Where the defen- How if def. 


Kant is a priſoner, and no attorney appears & @ priſoner, 


dy U o be concerned for him, the plaintiff cannot _ IE 5 
on en judgment for not paying for the copy of? 


the iſſue. 


this court is the ſame with the method uſed king up the 
in the court of King's Bench, when the pro- Me. 
ceedings are by original; and when the pro- 

ceedings in this court are by bill, the iſſue 

begins with a memorandum, as in the King's 

Bench on proceedings by bill. An iſſue by 

puginal begins thus. | 


| oke. | 


wy Trinity term (the term the iſſue 1s 
10 f joined) in the year of king 
to 0 George the ſecond. 5 


Middleſex, A B. late of Weſtminſter in the 

to wit, © ®* county of Middleſex, gen- 
tleman, was attached to anſwer C. D. of, c. 
Uo the end of the declaration] And thereof he 
Mngeth ſuit, and fo forth, 57 


| Then 


\ * a * 2 . 1 6 © - 
2 _— 2 7 % 7 5 \ * 2 wo ng Sy WR BY v5 5 . > * = © — * 1 8 v 
PAS op — 5 5 þ « * „ 1 N £ 2 * 
N SI eee. 2 r oG Pan Hein con ws 2 1. 1 = - 
= l . 5 2 7 a I. 8 * = . ag»: - * 
2 —— = 2 KN = \ _—— 


The method of making up the iſſue in Method of na- 
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Venire facias Then begin a new line, and enter it 
a,. pleadings to the end of the iſſue, after whic 

follows the award of the Venire in this form 

| Therefore it is commanded to th 
ſheriff, that he cauſe to come here from th 
day of, Gr. (ſome return before the day 
trial) Twelve, Ic. By whom, Sc. An 


who neither, &c. To recognize, Sc. k 
cauſe as well, Sc. 


| Cooke. 

Trinity term in the ſixteenth 5 yea 

of the reign of king Og tl 
ſecond. 


Entry ef an * 1338 as it appeareth i in the termd 
Me on a Eaſter laſt paſt in the 864. roll it 


bill againſt thus contained. Middleſex, to wit, Be it i 
e if membered, that on the 25th day of My! 
fac is joined in this ſame term R. L. came here into court h 
a term ſubſe- L. R. his attorney, and exhibited to tit 
quent to that juſtices of our lord the king of the ber 
ry e - here his bill againſt M. U. gent. one of th 
led attornies of the court of our faid lord th 
king of the bench here preſent, here in cout 
in his proper perſon, in a plea of treſpaſs u 
the caſe, the tenor of which ſaid bill follo 
eth in theſe words, 10 wit, To the juſtices 
our lord the king of the bench. _ Midd/n 

za wit, R. L. by L. R. his attorney co" 
plaineth againſt AM. U. gent. one of [/# 
' forth the whole bill verbatim to] And ther 
upon he prayeth relief, Sc. Pledges of pi 
ſecuting John Doe and Richard Roe. 


An 


in the Court of Common Pleas. NY 6 $ 
And the ſaid M. in his proper perſon 2 
ometh and defendeth the force and injury, 
hen, Fc. and prayeth leave to imparl there- „ ) 
pon here, until Friday: next after the mor- | 
ow of the Holy Triniy; and hath, Sc. 
The ſame day is given to the ſaid R. here, 
. And now here at this day cometh as 
gell the ſaid R. by his attorney aforeſaid, as 
Wc aid M. in his proper perſon, And upon 

his the ſaid R. prayeth, that the ſaid M. 
y anſwer to his ſaid bill, Sc. And the 
id M. as before defendeth the force and in- 
ry, Sc. And faith, that he did not un- 
lerake and promiſe in manner and form as 

he faid R. above declareth againſt him; and 
ff this he puttech himſelf upon the country, 

4. And the ſaid R. doth ſo likewiſe, Sc. 
berefore the ſheriff 1s commanded that he 
wſe to come here on i e 
ter Twelve, Ge. By whom, Sc. 
And who neither, Sc. To recogpize, Se, 
becauſe as well, Sc. 

de more of this among the pleadings at 45 
be end of the book. 


1 
1 
1 


ter the 
Which 
$ form 
to the 
IM the 
day jj 
|; And 


6. 


In country cake the iſſue muſt 1 deli · In country cau- 
ered to the agent in town, and not to the / ue tobe de. 
torney in the country; and where ic has eee 
deen agreed between the country attornies, * eee 
hat the iſſue ſhould be delivered in the country attor- 
vntry, and has been afterwards tendered 2. - 
0 the agent in town, and not paid for, Mi 
dgment, has been ſigned, and held regular. | j 
But where the defendant has pleaded by his Except. 
vuntry attorney, the iſſue may be tendered _ 
Vo I. I. M to 
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to the country attorney, and if not paid {x 

by him, judgment may be ſigned. 
Attorney to en- Every attorney ſhall enter his warrant 
fer bis war- attorney in every ſuit upon record in coun, 
Sens man pain of 201. and further puniſhment by 
impriſonment, at the diſcretion of the coun 
Stat. 32 H. 8. c. 30. F. 2. made perpetwl 
2 & 3 E. 6. c. 32. and vide fiat. 18 Eliz. 


| 14. ö. 3 x 7 ; 
Wien tobe Warrants of attorney are to be filed «| 
filed. the term wherein any exigent 1s awarded, 


demurrer or iſſue joined, or judgment e- 
tered, which ſhall firſt happen, and to h 
filed upon or before the effoin-day of even 
Trinity-Term, and within one and tweny 
days after the end of every other term. H 

85 14, 15 Car. 2 * 1 
Dei. i attor- Every plaintiffs attorney who ſhall proſ 
ney, on recei. cute any cauſe to iſſue, ſhall, upon the del 
2 „ very of the copy of ſuch iſſue, receive d 
ace {x the defendant's attorney the fee for filing bi 
fee for filing warrant therein; and in caſe the-defendant 
tis warrant, attorney ſhall refuſe to pay for the ſame, tt 
otherwiſejudg- plaintiff's attorney may Ggn his judgment i 
1 like caſe, as if the defendant's attorney hut 
refuſed to pay for the copy of the iſſue, 0 
the entry of his plea; and the plainriff's 
torney ſhall file as well the defendant's as tit 
plaintiff's warranc of attorney. Hil. 2, 

Puts attorney Vcc 

file his war- The plaintiff's attorney in any action 0 
rant the term ſuit ſhall file his warranc of attorney wil 
he declares, the proper officer the ſame term he declars 
—_— and the Attorney for the defendant ſhall fł 
e ap- his warrant of attorney, as aforeſaid, dt 
pears. w 5 fant 


- 


iz the Court of Common Pleas. 163 
ame term he appears, under the penalties in- | 
flicted upon attornies by any former law, for 

Bectaulc of filing their warrants of attorney. 


Pat. 4, 5 Auns. 
Great inconveniencies having bappened by No 3 


ent Y ornies neglecting to file their warrants of (. &c.) 
coun to be ſigned be- 

attorney, by which judgments have been re- fore the jag. 
* verſed, and plaintiff's loſt, their debis; it“ en- paper be 
112, « 


was ardered therefore that no Judgments famped by the 
whatſoever (except. final judgments upon clerk of the 


__ | pifeas, writs of inquiry, and Nen pros) * EN WIA 
rde mall be ſigned by any ef the prothonotaries, 

6 1 unlefs the ſtamp of the clerk of the warrants 

0 


be impreſſed en the paper, whereon ſuch 
judgment is to be ſigned, whereby it may 
appear the warrants of weer are duly filed. 
Mich. 5 Ges. 2 

The Maint 8 attorney, on delivering a 
copy of the declaration to the defendant's 
| attorney, charges 8 d. for filing the. defen- 
| dant's warrant of attorney, and which he ge- 
| nerally files at the ſame time he files the 
paintif*s watrant, and on the ſame Piece of 
parchment. 

Theſe warrants are to be wrote on parch- 
ment if the following form : 


2 * 


" Hilary term in the eb 5 year of 
the reign of George the ſecond. 


Middleſex, E. F. putteth in his place R. C. Plaintiffs 

his attorney agaiblt A. B. late ae of 
of, Ge. yeoman, in a plea of treſpaſs on che OE” 
aſe 8 otherwife, as the arion 15. 


M >  Middle- 
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Defendant's Middleſex, of B. late of, &c. yeomuy, 
warrant of putteth in his place V. 
I” his attorney, againſt E. F. in the plea afors 
aid. 
If the defendant be deſcribed i in the plead. 
ings with an Alias dict. or. the plaintiff a 
defendant be an executor or adminiſtra 
he muſt be named in the warrant of att 
ney in the ſame manner yy as in tt 
pleadings. 

The nature of the action muſt be e. 
preſſed in the warrant, according as the ak 
* ſhall be; as thus: In a plea of debt. In; 
1 plea of reſpaks. In a plea. of treſpaſs a 
| | the cafe, In a plea of treſpaſs and ej: 
ment of farm. In a plea of treſpaſs and i 
' fault, In a plea of treſpaſs, afſaulc and! im. 
Priſonment. 
On the back of the iſſue you give notic 

of trial, 8 

Mr. T-F. 


Notice of © Take notice of trial in this * for the 
trial. ſicting after this preſent Michaeimas 
=_ - | term, at Guildhall, London. 
\ Duour humble ſervant, 


A | 1 Nov. 1756. L. R. attorney for it 
| N plaintiff. 


Eight days in If the trial is to be in London or Midil. 
London or .. ſex, (and the defendant dwells within fort 
Middleſex. miles of London) there muſt be eight days 
notice thereof given excluſive of the Caf 
whereon the notice is * Mich. 65% 


«a 


in the Court of Common Plæas. 1 5 


If the defendant lives above forty miles ben 14 days 
from London, there muſt be fourteen days 8 or 
otice of ſuch trial to be had in London or . 
iddleſex, excluſive of the day of the no- | 
ice, Same rule. . 

Of trials in the country there muſt be Zig4 days in 
ght days notice given excluſive of the day he country. 
pt notice, Same rule. But alter'd as fol- 
ons. "IE | 3D | 
No cauſe whatſoever ſhall be tried at Ni hen ten days 
nus before any judge or juſtice of aſſize or ic I trial. 


cal + prius, or at the ſittings in London or 
Ina Veſhminſter, where the defendant reſides a- 
ore forty miles from the ſaid city reſpec- 
jet iely, unleſs notice of trial in writing has 
p deen given at leaſt ten days before ſuch in- 


ended trial, Stat. 14 Geo. 2. c. 17. F. 4. 

This act does not alter the above rule for 

ourteen days notice of trial in London or 

Viddleſex, where the defendant lives above 

ty miles from London.) l 

And in caſe any perſon ſhall have given And fix days] 
ch notice of trial as aforeſaid, and ſhall ice / coun- 
ot afterwards duly countermand the ſame“ . 
writing at leaſt ſix days before ſuch in- 

ended trial, ſuch party ſhall be obliged to 

ay unto the party to whom ſuch notice of 

al ſhall have been given as aforeſaid, the 


2 x colts and charges as if ſuch notice of 

* al * not been countermanded. Same 

; Ga Notice of trial on an old iſſue may be yyvice of trial 
554, Nen to the attorney in the country, for it a0 te be 


day be given either to the attorney or the 8% to attor- 
gent, but where notice of trial is given on Sen 


M 3 by the 
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the iſſue book it muſt be given to the agen, 

becauſe the iſſue can be delivered no whar 

Of notice in but in town. Notices of trial, and counter. 
general. mands in notices of executing Writs of in 
quiry and countermands may be given eithe 

to the attorney in the country, or to th 

agent in town; but of thoſe things wbid 

are done only in town, notice mult be gin 

to the agent; and all notices where thi 

party hath a known attorney, muſt be ge 

to that attorney or his agent, and not u 


the party himſelf. „ a f 

A lern 1. Un all eaſes where there have been w ing 
tice where n9 proceedings for four terms, excluſive of u ney 
OE NG in which the laſt proceeding was u be 
Ligue. the party who deſires to proceed again, ſuff ny 
| give a term's notice to the other of f 
To be given proceeding; ſuch notice ſhall be given it \ 
_ the of- by fore the eſſoin-day of the fifth or other WM tice 
eee. 7 be ſequent term 3 a judge's ſummons, it nou im 
der be made thereupon, ſhall not be deem tice 
a2 @ proceeding ;; but a notice of trial, the mu 

Whet deemed afterwards, Counter manded, ſhall be deem I 
4 proceedings 4 nroceeding within this rule. Paſch. fl tice 
Gl 1 © 
Neretofore where the plaintiff in pes wie 

ing concluded ad patriam (to the count tice 

he could not give notice of trial till the > 1 

FIN FEA fendant had joined iſſue, which he was Bl iſſue 
blu cn. obliged to; do dll a four-day rale for VI wa 
clades ad pa. Purpoſe was expired. But now in all c rare 
triam, ie de. Where the plaintiff eoncludes ad: pairiam, "Wh itam 
fendant to ac- defendant's. attorney muſt accept nou Wil ner, 


e 14,9  rrial on the back of ſuch pleadings, wha 
2 97 10 che ſame. be delivered to the detendants4 
pleading. r 3 = TE ED earns 


agent, 
when 
nter. 
of in- 
eithe 
to the 
Which 
gie 


re te 


1 
not u 


en i 


of til 


15 hat 
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ltorney or agent, or left in the office; and 


ſoch notice ſhall be as effectual as if iſſue 


had been joined. Trin. 2 Geo. 1. 
Where the plaintiff concludes ad palriam, And if don't 


land gives notice of trial on the back of the join in ue, 


pleadings (purſuant to laſt rule) if the de- , of 


notice of in- 


fendant does not join iſſue before the rule is %% fem tb. 


out, then after judgment obtained the de- ine of rhe 
fendant's attorney ſhall be obliged to accept voice of trial. 
of notice of executing a writ of inquiry from 
the time that the notice of trial was given on 
the back of the pleadings. Hil. 6 Geo. 1. 
Notice of trial, or of executing a writ of Netice of trial 
inquiry given to a defendant when his actor- = fo be given 
ITY E o the defen- 
ney is known, is not good notice; but when ,,, f bie 
his attorney is not known, then che notice attorney be 
may be given to the defendant. Vide anten inown. 
fo . 18009 | "I 8 ; 
Where the plaintiff may give a ſhort no- Where the ple. 
tice of trial, as where the defendant has had #24 222 
time given him to plead on taking ort no- ne al _ 
tice of trial, the plaintiff muſt give him as 4, Je can. 


much notice as he can. 


If the plaintiff ought to give 14 days no- For trial by 


10 I SS Ley ; nad” a ial. Proviſo def. 
tice of trial, if he was to proceed to trial, muſt give the 


tied by proviſo, be muſt give the fame no- 2/ainriff ould 

tice of trial as the plaintiff ſhould have done. have done. 
The next thing ro be done is to enter the Of making up 

iſſue, and prepare the Viſi prius record for te Niſi prius 

rial, which muſt be ingreſſed on a piece of c 

parchment ſta with a double half cron 

ſtamp, which you muſt do in this man- 

ner. | | 


M 4 6: 065 2 8 


and the defendant intends to have the cauſe fin voti a: 


3 * 
9 
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1 
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Cooke. 

Pleas at Weſtminſter, before Si 
John Willes, night, and hi 
companions, juſtices of our Inl 
the king of the bench, of Faſt 
Term in the twe lith year of th 

reign of our ſovereign Geol 

the ſecond, by the grace of Gu 

of Great Britain, France ar 
Heland king, defender. of th 


| | faith, &c. g 
g | SR Roll 


Middleſex, 2 L. late of, Ge. gentleman, 
to wit, was attached to anſwer I. 
R. of a plea of treſpaſs, on the caſe; ad 
whereupon the faid R. R. by J. S. his 
torney complaineth, that whereas, Sc. (i 
tbe end of the iſſue and award of the Venire.) 
Note; 3 In the Common Pleas the Placilal 
v rote but once, except on the death 0 
change of a chief juſtice, or on an ol 
record, in which caſe you write a ſecond 
Placita, then you Wire the Log 1 
this manner. 


| Middleſex, T HE jury” "ai R. x 
to wit, plaintiff, and C. L. late of 
F& en, 5 a ple of- bs  treſpas 00 


. 


* 


In replevin, RY king ans lay dend 
tho caule of the e K. 8 


the 


Vl, 
{ bn 
Vorl 


Vaſter 


F tly 
org 


Gull 


ani 
"th 


| in the Court of Common Pleas. 


the caſe, are reſpited here until on the mor- 
row of the Holy Trinity (the return of the 


Habeas corpora juratorum, and which ſhould 


be the next return after the day of trial) un- 


169 


ls Sir John Willes, knight, the king's chief 


juſtice of the bench, here aſſigned by form 
of the ſtatute in that caſe made and pro- 


| vided, ſhall come before, on Tueſday, the 


day of lie day of the 


ſtings] at Weſtminſter, in the great hall of 


pleas, there, commonly called Weſtminſter 
hall, in the ſaid county of Mzddleſex (if in 


London, ſay, at the Guildhall of the city of 


| Lindon aforeſaid) for default of the jurors, 


becauſe none came : Therefore let the ſheriff 
have the bodies of the ſeveral perſons men- 


| tioned in the panel annexed to the writ of 


Habeas corpora juratorum. And be it known 


- 


puty of the ſheriff of the county aforeſaid, 


to be executed in form of law, So. 
If the trial is to be had at the aſſizes, the 


ſorm of the Jurata is as follows. 


to wit, 1 tiff, and C. IL. late of, &c. 


| gentleman, in a plea of treſpaſs on the caſe, 


is reſpited here until on the morrow of All 
Kult, unleſs our lord the king's juſtices, aſ- 


ſigned to take the affizes in the county afore- 
lad by form of the ſtature in that caſe made 
and provided, ſhall come before on  (zhe day 


the offizes are io be'beld) at (the place where 
ibry are to be held) in the county — 
3 * 


that the juſtices here in court in this ſame 
| term delivered a writ thereupon to the de- 


For the affixes. : 


| a TI. - 
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for default of the jurors, becauſe none came: 
Therefore, Sec. (as before.) | | 


When the Ny, prius record is prepared, 
you are to carry it, and the roll whereon 
you have entered the iſſue, to the proper 
prothonotary, who on being. paid for the 
entry will mark both the record and rol; 

then you go to the clerk of the treaſun 
who, will examine and ſee that the Juras 
is rightly entered, and ſign and ſeal the te. 
| ond. . 55 

No record , No record of Nift prius is to be ſigneſ 
Ni. Pri. zo be before the iſſue be entered upon the rol, 

. eee Mich. 1654. Paſ. g V. & M. 
72 /o be en. And all iſſues are to be entered of the 
tered the ſame term they are joined. Paſ. 5 W. & U 
Py Hil. 11 Geo. 1, In 1 . 
a, Every record of Niſi prius is to be in. 
ir reed: of Broſled in a fair legible character, and ſo e. 
Niſi prius are tered. on the roll; the beginning of ever 
to be ingrgſcd. pleading to be with a new line, and the fir 
word in a greater character than the reſt; 
and in all actions that have diverſe nam 
[i. e. counts] notice thereof muſt be given 
= by figures in the margin of : fugh record a 
Nip Prius; and all records of N prius thi 
ſhall be ingroſſed in this court are to be 0 
and nat broader or leſſer. Trin. 29 Car. 2, 
, ee a 
z ig muff ſizes. ſhall be ſigned. by, the reſpective pi 
22 thonotarics,.. and ſigned and ſealed, by the 
at dleris of che treaſury. within the ſpace 0 
three weeks next after the end of ever) 15 


r , = ODDO . 


J. 
4 
of lands, tenements or rents by the year at S 1 4 
leaſt, by whom the truth of the matter may 27 
de better known, and who are in no wayyçs 3 3 
of kin, either to R. XK. the plaintiff, or 10 


| lay term, and of every Trinity term, and 
not afterwards. unleſs by ſpecial order. Trin. 
BY: | 07 wa 


. nnn £7 9 5 | 
The clerk of the treaſury ſhall not ſign or No record of 


| {cal any record of Ni prius, unleſs the fame Niſi prius 7 
dall be firſt ſigned or ſtamped by the clerk 
| of the warrants, Hil. 2, 3 Jac. 2. the clerk of the 


leſs figned by 


. auarranls. 


| The form of a Venire facias. 
GEORGE the ſecond, by the grace of Venire facis. 


God, of Great Britain, France and Ire- 


| land king, defender of the faith, Sc. To 


the ſheriff of Eſex, greeting, We com- 
mand you, that you cauſe to come before 


| our juſtices. at Meſtminſter, on the marrow ++ 


of the Purification of the bleſſed Mary, 
twelve free and lawful men of the body of 
your county, each of whom has ten pounds Duin 


be ſealed, un- 


5 0 + 4 bh q . ²˙ A ⁵˙ ae;  n en AEST , b > 68 * 
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n 


J. H, late of, fc. or to I. S. late of, Ac. 
[if the defendant be declared againſt with an 
Alias dict, er as an executor er am ddtiind- 


Frator, he muſt be bore deferibed as in the 


Plogings}.'to. make a certain jury af the 


county between the parties aforeſaic in a 


plea of taking and unjuſtly detainiog catile 
[as the aftion $5} becauſe as well the faid J. 


. and . F. (the party who firs: thts: the 


Me) as the ſaid R. S. between whatn the 
matter in variance is, have put themſelves 
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upon that jury; and have there the name 

of the jurors and this writ. Witneſs Sir 

Jobn Willes, knight, at Weſtminſter, the 230 
day of JOY in the 128 55 Ir of our 
SO: ; 8 


man 


Inſert the aſs a FI, in the Venirt a 
the caſe ſhall be, thus: 8 


Debt. In a plea of debt. | 

Cafe. In a plea of treſpaſs on the caſe, 
fault, In a plea of treſpaſs and aſſault. 
nul and In a plea ef WER, aſſault. and 1mpri- 
impriſonment. ſonment. | 

Ejedment. farm. a plea of rreſpak and Saanen of 
Sven; 

Covenant. In a plea of breach of covenant.” 
Kepluin. In a plea of N and ny eu 
8 -cattle. 5517 30 I 

-Detinue, In a plea of detaining 18 or writings, 


If the defendant carries down the cauſe (0 
be rried by- proviſo, the writ runs thus: 


7 proviſo. And have here the names of the juror: 


and this writ; provided always, that if two 
writs ſhall thereupon come-to you; 'that you 
only return one. of them to our ſaid Juſtices 
ar-We/minſier, at the time aforeſaid. 
Tou carry this writ to the prothonota 
to be ſigned, for which you pay him 15. 4 
and then to the ſeal 1 to te ſealed, for 
Which you pay 7 d. 
When you have thi writ eh by the 
ſheriff, you carry it to the clerk of the jury, 
and he will make out a writ wr" nern cor- 


nr pore 


4s ** 


in the Court of Common Pleas. 
pora juratorum, which you carry to the ſhe- 
mes tiff, and he alſo returns. 
23d 


De form of the Habeas corpora 
e e eee 


God, of Great Britain, France and Ire- 


| the ſheriff of E. greeting. We command 


days [the day in bank the next return after the 
rial] or before our juſtices aſſigned to take 


come before, on ig en 
day of [the day he aſſivues are 


s. dhe bodies of the ſeveral perſons: named in 
to the panel annexed to this writ, jurors ſum- 


moned in our court before our juſtices at 


rs eſeminſter, between R. X. plaintiff, and 
wo J. V. late of, Sc. and V. S. late of, Cc. 
ou of a plea of taking and unjuſtly detaining 
es cattle, [as the action is] to make that jury; 


and have there this writ. Witneſs Sir John 
Ville, knight, at Weſtminſter, tge 

Way of in the year of our 
reign. err bit 9 o | 


The 


3 
4 


and king, defender of the faith, Sc. To 
you, that you have before our juſtices at 
LVeſiminſter, from the day of Eaſter in 15 


the aſſes in your county, by force of the 5.1 
ſtatute in that caſe provided, if they ſhall - 


—＋＋·ů˖ĩ7eeͤ 


CE ORGE the ſecond, by the grace of Habeas cor- 


ina brev. 


eld] at [che place where}; in your county, 


45 — ; Bulſirode. 


. aun * Practice 


The fone of the bubpomt ad te. 
Rtificandum. 


Subpcena ad (CEORGE. the ſecond, by = grace d 
* God, of Great Britain, France and Ir. 
land king, defender of the: faith, Je. Th 

„4 4 B. C. D. E. F. and G. H. greeting. We 

Di 1 6 command, and firmly injoin you and ex 
— ＋ * &f you, that laying all other matters aſut 
Land notwichftanding any excuſe, you be i 

| +: Jour proper perſons before our juſtices at ti 
aſſizes to be held, at {be place where the df 
*.* fixes urs io he beld] in the county of 5. « 
7 day when} next enſuing, to teſtify u 

a K Us truth in a certain matter of cn 
troverſy pending undetermined in our col 
before our juſtices: at Meſtminſter, betwen 
A. B. plaincith and C. D. late of E. in dt 
ſaid county of S. man, defendant, i 


you are not to omit, nor is any one of in 
to omit, under the Penalty on each of f 
of one hundred pounds. Witneſs Sir 6 
Willis, knight, at. Weſtminger, the 
day of > 
pear of our reign. FLY #0191 


| fay thus, — That, Sc. you be before 
John Willes, knight, our chief juſtice of 
bench, at Guildhall, London, on L 89! 
| the A fung, to ett, G5 


+ plea of treſpaſs; | as as the alen is) and di 


_— 
- IF cho wal be is be had in ais = 


ieman, defendant, in a 
e action it] om the part of the plaintiff Cor 
i <fendant, if at bis inſtance ſul pæna' d] and 
bereof you are not to fail, upon Pain of one 
& hundred pounds. [Dated he 
rr in the year of our lord 


in the Court of C menen Plas. 


there, called Weſtminſter hall, to teſtity, &c. 
This Subpæna you carry to the proper 


prothonotary to be ſigned, for which you 


pay 15. and to the feal- office to be ſealed, 
tor which you: pay 7 d. and then you make 


out tickets for ** of the — in the 


following form. 
Mr. R. Be. 


175 
If in Afiddleſer thus; before Sir bn 


Villas, knight, our chief juſtice of the benen 
at Meſiminſter, in the great hall of pleas _ 


By virtue ofi2 a writ of FW rar to you n 
directed, and here wich ſhewn unto you, you zicter. | * 


ae commanded perſonally to be and appear 


before his majeſty s juſtices of aftize {or tbe 


wp juſtice as before direted, . as 


the. caſe is] at Lale e on 


the . 1 
| of hs = in * noon 


of the ſame day, to teſtify "I Si". ac- 
cording to your knowledge, in a certain 
auſe now depending, and there to be tried 
$ between AH. B. plaintiff, and C. D. lace k 


in the county of gen- 


174 , and in the year of the reign 


R. en | | 
Befare 


plea of treſpaſs [at 


ef our ſovereign lord ann the ri King «3 0, 
of f Great Bridain, &e 5 


2 n rr 2 
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Cauſe tobeen- Before you go to trial you mult enter you t & 

tered _ the cauſe with the judge's.marſhal, — . i 

— four Auſes to be tried in London or Midaln 

days before the ought to be entered in the marſhal's book 

i day of trial. four days. before the day of trial. Mi, 
= 6 tg 

# hd pwn; But notwithſtanding this rule, and the 

there is none other to the contrary, two day 

i at this time are reckoned ſufficient. - 

1 Records tobe Ne recipiaturs ſhall be allowed to be en: 

. | Grought in be. tered for the ſittings at Mi prius after ever 

Fore the fattings term, unleſs the records of Ni prius and 

efter term. the writs be made up and brought into coun 

on or before the days and fittings refpettive 

ly. Hil: 8 Geo. 1. ] I. Toll 14}. 2008 

On circuit + In every cauſe to be: tried in the circuit, 
evrit and re- the writ and record ſhall be entered togethe, 
cord = _ and no record ſhall be received without tht 

ered ether. writ. Pin. 1o & 11 Geo, 2. 

On cireuit in No writ and record of Miß prius ſhall bt 

avhat time re- received at the aſſizes in any county in Ex 

cord tobe land, unleſs they ſhall be delivered to, and 

brought and entered with the marſhal,: before the fir 

entered. . : . 

ſitring of the court after the commiſſion- dij 

except in the counties of .Zork and Norfak; 

and there the writs and records ſhall: be del 

vered to, and entered with the + marſhal be 

fore the firſt fitting of the court, on the { 

cond day after the commiſſion- day, other 

wiſe they ſhall not be received. Hil. 1. 

Geo 2. SED. en e-bY 

. Cauſes to ve Every cauſe ſhall be tried in the order i 

tried in the or- which it is ſo entered, without any preference 

der entered. or delay, unleſs it ſhall be made out to tif 

fatisfaction of the judge in open court, 1 


in the Court of Common Pleas, 177 
bit ;; impracticable or inconvenient fo to do, 
who thereupon may make ſuch order for the 
Errial of the cauſe, ſo put off, as to him fhall 
OG: a aa 
A liſt of the cauſes,” when ſo entered as Lig of cauſes 
aſoreſaid, ſhall be made by the marſhal, and / be made and 


he nbi fixed up in ſome public place in , “ 
day iii / prius court; tere to remain during 


the whole time of the affizes. Same rule. 
If che cauſe be to be ttied in Lando or Farig Kir 


reader, you pay, for entering the cauſe 2 
and with the marſhal, 135. 9 d. viz. the chief * 


Waltice 105. 9 d. Marſhal 2 5. Aſſociate 15. 

If the trial be at the aſſizes, the fee for A be axel 
entering the cauſe is but 115. 8 d. viz; the 85 
Noe 65. 8 d. Clerk of affize 25, Marſhal 

ton 1 8 + | 2 5 „ 

| If the plaintiff gives notice of trial for Y. mg% 
We alſtzes, and don't bring the trial on, he 4 trial at af- 


Ihr go down to trial again without new no-Ze i give 
Nc, unlefs by conſent or rule of court. 8 
n But in London or Middleſex, if the plain- Is London »r 


ff gives notice of trial for one fitting, and Middleſex 


la, e not provided to proceed, he may give 2 gie nw 
hk; oice before that ſitting, that he will try it 8 120 | 
2 t the next fitting. Mich. 1654. 2 


| The plaintiff Cannot continue his notice next fating. 
ff tat a ſecond time, i. e. he can give ſhort ©. can con- 
Potice of trial but once; but if the full time 4% t notice 
Dc given by the . but once. © 
de given by the notice of continuance the | 
Pond continue will not vitiate the notice. 5 
| The plaintiff gave notice of trial for the Can't counter- 


1 krlt fitting within term, then gave notice — 
tte that he countermanded the notice of trial for“ * 


Ne firſt ſitting, and continued it for the 5 
Vor. I. — cond z | 
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f cond; the defendant made no defence at the 
trial, and the plaintiff had a verdict. By 
on a motion the court ſaid the plaintiff coull 
not countermand and continue in the ſame 
notice, and ſet the verdict alide. Smith y, 
Hough, Hil. 11 Geo. 2. 4 
27 l. , In caſe the plaintiff gives notice of tria 
proceed 10 trial and don't go to trial accordingly, the defer- 
according io no. dant upon motion ſhall have his coſts of a: 
= aud, ze tendance, to be taxed by the prothonotay, | 
ſalt pay caßi. unleſs the plaintiff countermand his notice in 
convenient time, or ſhew cauſe to be d. 
lowed by the court in excuſe of ſuch coſt 
1 Mich. 1634. 
Both plt. > al. — gave notice of trial by b. 
def. giving no- viſo, and the plaintiff alſo gave notice d 
1 trial; neither went on to trial, or counter 
groededing to manded, and both got rules for "coſts for not 
trial, aachpaid going on to trial; the prothonotary doubted 
6. Whether both were intitled to coſts ; and the 
SE bi judges were of opinion, that as both fids 
gave notice of trial, - and neither. proceeded 
to trial, each ſide was intitled to coſts, Res. 
£73 ding v. Grafton, M. 13 Geo. 1. 
Canter nad No countermand of trial at the aflizes ſhal 
at the offizer. be good unleſs notice be given two days bt: 
fore the commiſſion- day. Mich. 5 Ge, 1, 
The commiſſion-day on a Monday, a coun- 
Lbs termand on the Saturday held to be regular. 
In London And in London or Middleſex the counter. 
and Middle- — muſt be two days before the ſitting for 
ſex. which notice was given. Autea, fol. 165. 
Counterm, of Notice of trial may be countermanded af- 


ter record made ter the record | is made a Kemaner. 
a Remanet. 


Where 


in the Court of Common Pleas, 179 
Where iſſue is or ſhall be joined, and the 

vintiff hath neglected or ſhall neglect to 

Wing ſuch iſſue on to be tried, according to 


the 
Bu 


lawful for the judges at any time after au of the 


10 ure (due notice having been given thereof) — 
9 give the like judgment for the defendant judgment of 
n caſes of nonſuir, unleſs the judges ſhall alt. 

wh jon juſt cauſe and reaſonable terms allow _ 


Wy further time or times for the trial of ſuch 

ue. And if the plainciff ſhall negle& to 
ſuch iſſue within the time or times fo al- 
dwed; then and in every ſuch caſe the judges 
all proceed to give ſuch judgment as afore- 
MA. c_ETFT.. , 
If the plaintiff doth not proceed to try Of «biatning 
Ws cauſe in due time, and the iſſue is not en- /447%, = 
ed on record, and the roll carried in, 12 e 
Pe muſt be given for the plaintiff to enter preceding 10 
Pe iſſue upon record, (which is a four day trial in due 
le, excluſive of the day of notice) and in ü. 
fault thereof a Non pros may be ſigned. 
When the roll is carried in, either in pur- 
Wance of this rule, or without ſuch rule, 
e defendant may move for judgment, as in 
e caſe of a nonſuit upon the above act of 
harliament, and the roll muſt be produced in 
gout, When a further time is granted, the 
burt appoints a time for the trial, as at the 
t aſſzes, or at ſome ſitting in London or 
adalzſer, according as where the action is 
de tried. If the defendant applies for 
Wolls for not going to trial, purſuant to no- 
Nee, he has made his election, and cannot 
N 8 move 


e courſe and practice of the court, it ſhall Vben on d. 


h neglect, upon motion made in open plaintiff'sgoing 
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cond; the defendant made no defence at the 
trial, and the plaintiff had a verdict. But 
on a motion the court ſaid the plaintiff could 
not countermand and continue in the ſame 
notice, and ſet the verdict aſide. Smith y, 


178 


2 Hough, Hil. 11 Geo. 2. 1 
If pl. amm Un caſe the plaintiff gives notice of trial, 
proceed to trial and don't go to trial accordingly, the defen- 
according to n dant upon motion ſhall have his coſts of at. 
cans, ze tendance, to be taxed by the prothonotary, 
alt pay cots, unleſs the plaintiff countermand his notice in 
[NY convenient time, or ſhew cauſe to be al- 
lowed by the court in excuſe of ſuch coſts, 
„ 4c. 2054. „ 
Beth pl. and The defendant gave notice of trial by pro- 
def. giving no. viſo, and the plaintiff alſo gave notice of 
2 — trial; neither went on to trial, or counter- 
grondeding to manded, and both got rules for coſts for not 
trial, eachpaid going on to trial; the prothonotary doubted 
ces. whether both were intitled to coſts ; and the 
-judges were of opinion, that as both. ſides 
gave notice of trial, and neither proceeded 
do trial, each ſide was intitled to coſts, Rea. 

ding v. Grafton, M. 13 Geo. . 
Counter mand No countermand of trial at the aſſizes ſhal 
at the aſſixes. be good unleſs notice be given two days bt: 
fore the commilſſion-day. Mich. 5 Geo. 1, 
The commiſſion-day on a Monday, a coun: 
Ne termand on the Saturday held to be regular. 
h London And in London or Middleſex the counts: 
and Middle mand muſt be two days before the ſitting fot 
ſex. which notice was given. Antea, fol. 165. 
Counterm. of Notice of trial may be countermanded al. 


ter record made ter the record is made a Remanet. 
a Remanet. : 5 ö 


— 


Where 


"I 


in the Court of Common Pleas, 179 
Where iſſue is or ſhall be joined, and the 
zintiff hath neglected or ſhall neglect to 

ng ſuch iſſue on to be tried, according to 
e courſe and practice of the court, it ſhall Yen on de- 
lawful for the judges at any time after aut of he 
ch neglect, upon motion made in open ann - the 
urt (due notice having been given thergof) ,,,,, 2, Ilgive 
oive the like judgment for the defendant judgment of 

n caſes of nonſuir, unleſs the judges ſhall fut. 
on juſt cauſe and reaſonable "XV allow 
further time or times for the trial of ſuch 
ve, And if the plainciff ſhall neglect to 

ſuch iſſue within the time or times ſo al- 
ved; then and in every ſuch caſe the judges 
al proceed to give ſuch judgment as afore- 
JJ — xo 
f the plaintiff doth not proceed to try Of obtaining - 


cauſe in due time, and the iſſue is not en- ent, as 
red on record, and the roll carried in, 1 
e mult be given for the plaintiff to enter pre ro 
e iſſue upon record, (which is a four day trial in due 
e, excluſive of the day of notice) and in C. 
fault thereof a Non pros may be ſigned. 
hen the roll is carried in, either in pur- 
ance of this rule, or without ſuch rule, 
e defendant may move for judgment, as in 
e caſe of a nonſuit upon the above act of 
lament, and the roll muſt be produced in 
art. When a further time is granted, the 
urt appoints a time for the trial, as at the 
xt aſſzes, or at ſome ſitting in London or 
balſex, according as where the action is. 
be tried. If the defendant applies for 
Is for not going to trial, purſuant to no- 
e he has made his election, and cannot 
= N 2 | move 
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move for judgment, as in caſe of a nonſit 

Though further time for going to tria hu 

begeen given, yet upon reaſonable cauſe it my 
+ Ri be enlarged, notwithſtanding the wa 

| peremptory in the rule. Suck judgment m 
be given in an aan N tam, Sc. ory 
Plein. Where the excuſe for not proce 
ing to trial, according to the rules of i 
court, is a ſufficient excuſe, the court, q 
giving further time, will not make the plan 
tiff pay the cofts of the application, h 

| Fir iat at only the coſts for not proceeding to trial. 
fittings after Lou cannot, on notice of trial for the f 


term, mo Ne tings after term, enter a Ne recipialur i 


— 4 


roeecipiatur ii after proclamation made for bringing the E 
Z procin- cords in. 5 
or. g 403 G | = 
Inn s Motion to put off a trial, for that am 
pus off a trial terial witneſs is out of the way, and canuf 
yr be had at the trial, muſt be made at le 


two days before the day for which the noti 


„„ QT OR 3-1-5 Gs, > 1 
Net to be But if it appears that this witneſs, wü ein 
. _ next {worn to be a material witnefs, went out is apf 
{he way when town or abroad beyond ſea after the nol vet, 
wotice of trial Of trial was given, the court will not put ot 
given, the trial for it; the defendant might I the fa 


fubpcena'd him in time. ook; 
Party ap- The perſon, or party, who fhall apply ſocio! 
piying jor a à ſpecial jury, ſhall not only bear and 


/pecial Ju) '9 the fees for ſtriking fuch jury, but fhall 


ne” pay and diſcharge all the expences occakut ..On 

by the trial of the caufe by ſuch ſpecial be ot 
and not allxw- and ſhal} not have any farther or other Uſes 1 
ed more than lowance for the ſame, upon taxation of cal ays, 


ſor @ common than ſuch perſon or party would be int 
SAT» ; | ; | ul 


in the Court of Common Pleas, 18 


unto, in caſe the cauſe had been tried by a 


the cauſe is tried, ſhall, immediately after 
the trial, certify in open court under his 
and, upon the back of the record, that the 
lame was a cauſe proper to be tried by a ſpe- 


cal jury. Stat. 24 Geg. 2. c. 18, - We 
ff t No perſon who ſhall ſerve upon a ſpecia What elle 


anrre . 5 


u, or be returned, ſhall be allowed ox take %, . 
for ſych ſerving on any ſuch jury, more ban g. 5 

the judge who tries the cauſe ſhall think juſt 

and reatonable, not exceeding 1 7, 15. except 

in cauſes wherein a view hath been directed. 

Same flat, © 5 © 
Every Fenire for the trial of any iſſue in Venire en a 
any action or information, upon, any penal 4, f. 40, 7 
atute, ſhall be awarded of the body of che e SN EE 

proper county where. ſuch: iſſue is triable. 

On trials at bar, which are to be moved On triali ar 
ſor, the plaintiffs attorney muſt before the 427, pir's at- 
ſſoin-day of the term, in which the - cauſe 2 1 
5 appointed to be tried, give notice to the 4% ww hp 7 
wet prothonotary or his ſecondary, of the prothoncrary.” 
by on which ſuch cauſe is to be tried, that 
the ſame may be pur down in the court- 

wok ;, and in caſe of neglect, and without 

motion and ſpecial direction of the court, 

ch cauſe ſhall not be tried that term. Til. | 
0 Ann, Ff | : 21111. + Do, 
Oa trials at bar, the lord chief juſtice and On trials at 
lhe, other Judges are to have copies of the 47, /#4e: 19 
ſues in ſuch cauſes delivered to them four % e 


r be iſques q days 
95, before the time appointed for trial. 9 


Mich, 3 Geo. 2. | | 
N 3 e 


common jury; unleſs the judge, before whom Us" ++ 
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Clerks of affize Every clerk of aſſize, and the aſſociate y the r 
and afociate th the lord chief juſtice, ſhall make returns q torne 
. Tazrafoles's, pf“, upon records iſſuing out of N 77 
court, whereupon any proceedings have beg oum 

by virtue of any writ of N privs, DifriMl ur 

gas, or Habeas corpora juratorum, and cal (all 

the ſame to be delivered to the reſpetin | reſps 
prothonotaries, upon the Quario die put of © 

the return of the writ of Ni prius in bam poin 

under the penalty of 201. And that all a born 

cuſes may be taken away, the reſpect the 

clerks of aſſize and affociate at the trial f ;;or 

take the fees due to them reſpeCtively [MM dan 

the return of every ſuch paſtea. | Paſch. 8 tice 

ac; 8. 3 1 

After the trial is over, and the record 7.41 

returned with the poftea ingroſſed, you g live 

the paſtea ſtamped with a double half. cr 7 

ſtamp, and apply to the prothonotary to Mi not 

our coſts, and then deliver the record . :tto 

Poftea to the clerk of the judgments, wo «iis 

continues the ſame on the roll, and away a 

5 „„ 7 oy gun 
Poſtea io be lt: Where final judgment ſhall be ſigned upon den 
uit“ clerk of a paſtea, the poſtea ſhall immediately be | ney 
be judgments. ith the clerk of the judgments of the pu init 
thonotary, and ſhall not afterwards be tak WM boo 

out of the office without leave of the coun by 

Trin. 13 Geo. 2. V cha 

O/ ſpecial vrr- In caſe a ſpecial verdict be found, tt pay 
AA. Plaintiff's attorney muſt enter the procee 7 
ings to the end of the ſpecial verdict c boo 
record, and deliver it to the ſecondary 1 be 

court, and get a ſerjeant to move for a C. yer 

cilium, or day for argument, then draw if tax 


the 


late 
INNS 0f 
F th 
e be 
14 


ber 


J. K 
I 


the rule; and ſerve it on the defendant's. at- 


cauſ 
eCtin 
of ! 
ban 
Ul . 
eCtir 


| livered to all the judges. Same rule. 
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torney. 4 Te: : } Ka | F 2 ad | 
In cauſes entered in the court-book for ar- Paper. bott on 
gument at the bar on ſpecial. verdicts or de- Aecial wer- - 


; | diets or de- 
murrers, the attornies concerned in the cauſe 2 


hall deliver true copies of the record to the ,, 4, dle. 
reſpective juſtices of the court, by the ſpace . 


of one week at leaſt next before the day ap- 

pointed for ſuch argument; namely, the at- 

torney for the plaintiff, one copy thereof to 

the lord chief juſtice, and another to the ſe- 

nior judge; and the attorney for the defen- 

dant like copies to each of the other two ju- 

ſtices. Paſch. 27 Car. 2. . EET. 

No arguments by counſel on either fide No argument 


ſhall be heard at the bar, until books be de- 2 deli- 


. In cale the attorney of either party ſhall A either acg- 
not deliver books as he ought; then if the #2, the other 
attorney on the other ſide, for expediting his = _ | 
client's cauſe, will deliver books to all the 3%, 

judges three days at the leaſt before the ar- 

gument, counſel ſhall be heard on his client's 

behalf, at the day appointed, and the attor- 


ney delivering books as aforeſaid ſhall be re- Aud be rein- 
imburſed the charges of delivering the two 4ur/ed by the 
books, which ought to have been delivered /forney ma- 


| by the attorney of the adverſe party, which «evi. 


charges the ſaid attorney ſhall be bound to 
pay upon the demand thereof. Same rule. 
If the charges of delivering the ſaid two s paid Bae 


| books ſhall not be paid before judgment ſhall /a-e judgment, 


be given. in the cauſe, the charges of deli- „ b. alle 

vering the ſaid books ſhall be allowed upon „M.“ 

taxing coſts, and in that caſe the attorney 
N N 4 ſhall 
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ſhall not be compelled to pay the ſaid coſts, 
but if yo coſts are to be taxed in the cafe 

then the attorney making default in deliver 
7 75 5h, at. ing of the books as aforeſaid, ſhall be com. 
ſlachient a- pelled to pay the charges of the copies {þ 
2 . delivered by the attorney of the adveit 
3 party, by attachment or otherwiſe, as the 
court ſhall think fit. Same rule, vide Poſtea. 
Aotion in ar- A motion in arreſt of judgment muſt be 
re of judg- made within the firſt four days, i. e. before, 
ment, when. or on the appearance day of the return of 
the Habeas corpora juratorum. 
Notice, if on If the motion be on the laſt day of tern, 
the laft day I the party, who moves in arreſt of Judgment 
* muſt produce an affidavit, that he has given 
: notice of his motion to the other ſide. 
Not after no- After a motion in arreſt. of judgment the 
tion 40 Jet. party can't move to ſet aſide the verdict, un. 
2 _ * leſs it be upon a matter diſcloſed after the 
alli dee. motion in arreſt of judgment, and the mo- 
ſtſtion to ſet aſide the verdict be made befor 
gment pronounced. 
Verdid fet Verdicts have been frequently ſer aſide for 
_— — — damages, d but never for ſmallack of 
damages. 
* * 5 Saks for a new trial cant be made 
rrial, ler. * the appearance. day of the return of the 
Habeas corpora juratorum, unleſs the founds- 
tion of the motion be ſome matter diſcovered 
afterwards, 20 
Seliom, aoben Where the iſſue tap on the A 2 
iffue lay on Solvit ad diem, Son aſſault, &c. and t he de- 
«;Jendant., fendant's witneſſes have been examined, the 
| : court ſeldom "ey new trial. 


in 
| In 


1 efend 
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| In gjetment, where a verdict is for the Seldom 5 in e- 
geſendant, it is not uſual to grant a new ee if 
al, becauſe the plaintiff 27 5 

hectment, and no other diſadvantage hap* pro 2 
dens to him; but where the verdict is 

e plaintiff, a new trial is often granted; 

or then the conſequence of not granting a 

ew trial is the alteration of the PENNE) of 

he premiſſes.  - 

When final judgment is obtained, cis 

arty is to proceed to execution; of which 

ſee hereafter. 

As we ſpoke of iſſues triable by juries, we 

Jhall fay ſomething of iflues triable by the 

judges, or by record, as on demurrers, and 

Peas of Nut liel record. | 


0 7 demurrers. 


A ND the faid V. by A. R. his attorney Gineval he 
1 cometh and defendeth the force and murer te 
Wnjury, when, Sc. and faith, that the ſaid n. 
Heclaration in form aforeſaid made and de- 
lared, and the matter therein contained, 
are not ſufficient in the law for the ſaid &. 
to have or maintain his ſaid action againſt 
bim the ſaid 7. and that he the aid . 
hath no need, nor is he obliged by the law 
of the land to anſwer the aid declaration 
In manner and form aforeſaid made and 
Keclared : And this he is ready to verify: 
herefore for want of a ſufficient declara- 
ton in this behalf, the ſaid . prayeth 
P"*gment, and that the ſaid 8. may be barred - 
from f 


ring a new P. P. alter. of 


Ä - 
: == — hs 
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from having his faid action Nuit him th 
. faid W. &. 
And the faid S. inaliavch- as he bath abon 
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| Joinder. NOS 5 25k 


©. © declared ſufficient matter in the law to hai 


and maintain his faid action againſt the fil 
I. which he is ready to verify; which fa 
matter the ſaid V. hath not denied, or gin 
any anſwer thereto, but intirely refuſeth y 
admit the verifying the ſame ; the ſaid { 
prayeth judgment, and his damages by c 
-Fafion of the premiſſes to be Acjudged (0 
| him, Sc. 

Concilium. And becauſe the juſtices here wil adi 
_ themſelves of and upon the premiſſes befan 
they give their Judgment thereon, day i 
given to the ſaid parties here from the dr 
of St. Martin in fifteen days to hear ther 
judgment, for that the ſaid juſtices here ar 

not yet adviſed thereof, Fc. 
3 Lev. 130. And the ſaid R. D. by T. C. his attorneſ 
Special demur- cometh and defendeth the force and injuy, 
pa 3 a writ when, &c. and craveth oyer of the ſaid wi 
un. Z of our lord the king of privilege; and iti 
of any attorney. Tead to him in theſe words, 10 wit, Genp 
Over of be the ſecond, c. [ſetting forth the whole wit 
Arie. in hæc verbo] Witneſs Sir Robert En, 
knight, at Weſtminſter, the third day d 
Jug, Sc. which being read and heard, tht 
faid JF. prayeth judgment of the ſaid wii 


and declaration aforeſaid of him the ſaid J. 


becauſe he faith, that the ſaid writ, and the 
declaration thereupon aforeſaid, in manne 
and form aforeſaid made and declared, and 
the matter in them contained, are not ſuf 
cient in the law for the ſaid W. to have and 

2 |  maingai 


| lord the king, which day of ſuing out there- 


And hereupon a day is given by the court of 
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| maintain his action aforeſaid againſt him the 


ſaid R. to which faid writ and declaration 
in manner and form aforeſaid. made and de- 


E clared he hath no need, nor is he by the 
| Jaw of the land held or obliged, in any man- 


ner to anſwer : And this he is ready to veri-- 


fy; wherefore, and for want of a ſufficient 


writ and declaration in this behalf, the ſaid 


R. prayeth judgment, and that the ſaid . 


from his action aforeſaid may be debarred, 
&c. and for cauſes of demurrer in law in 
this behalf he the ſaid R. according to the 
form of the ſtatute in ſuch like caſes made 
and provided, ſheweth to the court: theſe 
following ; that is to ſay, for this, that it 
zppcareth to this court, that the ſame vrit 


| of oar ſaid lord the king of privilege was Writ refed 


bad and ſued out upon the third day of July 5fore the 

in the eighth year of the reign of our ſaid cane of 
action. 

of was before the day on which the ſaid V. 

has in his faid declaration thereupon alledged 

and declared, that the ſaid treſpaſſes, aſſaults, 

batteries, woundings and impriſonments, 3 

charged upon him the ſaid R. in and by tze 

laid declaration, were done and committed; ELL 

and alſo for this, that between the writ and 

declaration are diverſe variances; and allo Variante, &e. 

for this, that the ſaid declaration in form 

aforeſaid made and declared is in iuſelf re- 

pugnant, inſenſible, contradictory, and want- | 


| eth form, and ſo forth ; and hereupon the Day for plain 


lad R. D. demandeth the aforeſaid V. O. tif io join in 
to join in demurrer with him the faid R. urer. 


Our 


Fudement 
againſt the 


Alain. 


Feneral de- © 


Fiurrer o a 
Fea, 
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our ſaid lord the king of the bench here, 6 A 

the ſaid . before his majeſty's juſtices x Ml aled 
Weſtminſter, until next after | aid 

to join in the demurrer in law with him 
 Plainif the ſaid R. And the faid . at the fan: whie 
males default. day being ſolemnly required came not, nei. nicd 
ter is his writ of our ſaid lord the king of Bf who 


privilege aforeſaid againſt the ſaid R. further 
rofecuted, but he made default: Therefqr 
it is conſidered, that the ſaid V. take mw 


thing by his faid writ, but that he and hi / 
pledges to proſecute, to wit, J. D. ad I Wh atio 
K. be thereof in mercy, &c. ano bat th inju 
ſaid R. do go thereof without day, Sc. And WW the 
further it is conſidered by the court here, the 
that the ſaid R. recover againſt the ſaid / con 
37. 165. 84. for his expences and coſts h tain 
him about his defence in this part ſuſtained, the 
d0o the faid R. by the court here, according WW rati 
to the form of the ſtatute in ſuch caſe lately nor 
made and provided, adjudged, &c. and tha Wi to : 
the ſaid R. have his execution for the ſame, WI 
—_ ö gs tior 
And the faid C. faith, that the aforcſad pra 
plea of the ſaid F. above pleaded in bar, is . tha 
not ſufficient in law to bar him the ſaid (. the 
from his ſaid action againſt the faid F. and tute 
that he the ſaid C. hath no need, nor | ta 7 
bound by the law of the land, to anſwer to cla 
the ſaid plea in manner and form aforeſad niſt 
pleaded ; and this he is ready to verily; WW tha 
Wherefore for default of a ſufficient plea in ai 
this behalf the ſaid C. prayeth his ſaid debt, dec 
together with his damages by occaſion of de- | 
taining that debt, to be adjudged to him, &, ple 


And 
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And the ſaid F. for that he bath above Finder. 
| alledged ſufficient matter in law to bar the - 
aid C. from having his faid action againſt 
im the ſaid F. which he is ready to verify, 


with 

ame which ſaid matter the faid C. hath not de- 

nei. nied, nor any ways anfwered thereunto, but 

ga wholly refuſeth to admit the verification 

ther thereof, prayeth judgment, and that the faid 

fore C. may be barred from having his ſaid ac- 

w. tion, S. And becauſe the juſtices, Sc. 

hs And the ſaid F. S. and M. by C. B. their Penurrer to 
ki attorney, come and defend the force and 3 
e injury, when, Sc. and pray judgment of 4, in. 
ud the ſaid declaration : Becauſe they fay, that gration was 
ere, the ſaid declaration and the matter therein granted to de- 
„contained are not ſufficient in law to main-Vundani. 

by nin the action of the ſaid D. againſt them 

ec, che faid J. S. and M. to which ſaid decla- 

ns ration the ſaid J. S. and M. have no need, 

vor are they obliged by the law of the land 

"at to anſwer; and this they are ready to verify: 

„ Wherefore, for want of a ſufficient declara- 

tion in this cafe, the faid J. S. and M. 

ud WF pray judgment of the faid declaration, and 

z WF that the ſame may be quathed, c. And 

(, the faid F. S. and M. according to the ſta- 

nd tute ſhew the cauſes of demurrer following, 

3 WF wit, that it is not alledged in the ſaid de- 

0 claration how, or by whom letters of admi- 

d niſtration were granted, nor is it alledged 

that adminiſtration was ever granted to the 

n WW fad J. §. and M. And alfo that the ſaid 

„ declaration is uncertain and wanteth form. 


.. 


And the faid E. I. faith, that the faid iel d- 


rer io a plea” 


plca of him the faid F. S. in manner and e Nil debet 


form 10 a bail bond. 
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his damages by reaſon of the detaining of 
that debt, may be adjudged to him, &, 


Cauſes of 4 


Murr er. 


Jeinder. 


form aforeſaid above pleaded, and the mat. 


the ſaid E. hath no need, nor is he obliged 


behalf, the ſaid E. according to the form of 
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ter therein contained, are not fufficient in 
law to bar the faid E. from having his faid 
action againſt him the ſaid F. and chat he 


by the law of the land to anſwer the faid 
plea of him the ſaid F. in manner and form 
aforeſaid above pleaded; and this he is ready 
to verify : Wherefore for want of a ſufficient 
plea in this behalf the ſaid E. prayeth judg- 
ment, and that his ſaid debt, together with 


And for cauſes of demurring in law in this 


the ſtatute in ſuch caſes made and provided, 
ſheweth to the court here theſe cauſes fol- 
lowing ; (that is to ſay) for this, that the 
faid F. S. hath not by his ſaid plea particu- 
larly denied nor confeſſed the faid deed in 
the ſaid declaration alledged; and alſo for 


this, that the ſaid F. is eſtopped by the ſaid * 
deed to ſay, that he doth not owe the mo- py 
ney in the faid deed mentioned, and ought 1 
to have ſhewn by his plea how he is dif * 
charged from the ſame. We la 
And the ſaid F. S. faith, that the fad o 
plea by him the ſaid F. in manner and form e 
| aforeſaid pleaded, and the matter therein daß ! 
contained, are good and ſufficient in the hu . w- 
to bar che ſaid E. from having his faid action Yet 
againſt him the faid F, which faid plea, and 6. 
the matter therein contained, he the ſaid F. * 
is ready to verify; and becauſe the faid E. : 


to the ſaid plea hath not anſwered, nor the 
ſame 
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OATH A046 Ma 
Judic. pro Q, 
And the ſaid. A. faith, that the ſaid plea 
ff the ſaid J. above by replying: pleaded, 
nd the matter therein contained are not 
uffcient in the law for the ſaid J. to have 
ind maintain his ſaid action againſt him the 
aid A. and that he hath no need, nor is he 


the faid plea in manner and form aforeſaid 
pleaded ; and this he is ready to verify: 
Wherefore for defect of a ſufficient plea in 
this behalf the faid A. prayech judgment, 
and that the ſaid F. may be- barred from 
paving his ſaid action againſt him the ſaid 
A, &c.; "£66573 5465 Di. 75 e 

And the ſaid F. for that he has above by 
replying alledged ſufficient matter in the 
law, for him the ſaid J. to have and main- 
tain his ſaid action againſt the ſaid 4, which 
the ſaid J. is ready to verify; which mat- 
ter the ſaid A. doth not deny, nor any ways 
anſwer thereto, but. intirely refuſeth to ad- 


before prayeth judgment, and his ſaid debt, 


[together with his damages by occaſion of 


detaining that debt, to be adjudged to him, 
Sc. And becauſe, &c. £77052 


ame hitherto in any manner gainſaid, he 

ſaid F., doth pray judgment, and that 
the ſaid E. may be barred from having a- 
inſt him the ſaid F. his action aforeſaid, 


mit the verifying thereof; the ſaid F. as 
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Demurrer to 
à replication. 


pbliged by the law of the land to anſwer to 


Joinder 83 


And the faid F, faith, that the faid plea Demurrer 5 
of the ſaid N. above by rejoining pleaded, © inder. 


and 
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and the matter therein contained, are jy 
fufficient in the law to bar the ſaid J. froh 
having his ſaid action againſt the ſaid 7. ay 
that he hath not need, nor is obliged by th 
law of the land to anſwer to the ſaid plea j 

manner and form aforeſaid pleaded ; and thi 
he is ready to verify: Wherefore the ſaid) 
as before, prayeth judgment, and his. fa 
debt, together with his damages by occaſn 
of the detaining that debt, to be adjudg 

to him, Co. 75 IM 
idr. And the ſaid 7. for that the matter afon 
faid by him above by rejoining alledgz 
(which he is ready to verify) is ſufficient u 
the law to bar the ſaid J. from having his fi 
action againſt him the faid 7. which fil 
matter the faid J. hath not denied, nor aj 
ways anſwered thereto, but intirely refuſth 
to admit the verifying the: ſame, prayeth 
judgment, and that the fame J. may be bat 
red from having his ſaid action againſt hin, 


3 Lev. 187. 
Ec. 


Of going to ar- When demurrer is joined, 8 the phintiff 
gument on de- attorney makes up the dernurrer book, 10 
murrtr. delivers a copy of it on double penny pape 
to the defendant's attorney, who mult pi 

him for it after the rate of 4d. per ſheet, bt 

fides the duty, and alſo for entering | 

pleadings and warrant of attorney; then the 

plaintiff's attorney enters the whole pt 

ceedings on the roll, and having delivered! 

to the ſecondary gets a ſerjeant to move for! 
Concilium, or day for arguing the demue;, 

and the ſecondary draws up a rule according) 


which 
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Mich muſt be ſerved on the defendant's at- 


orney, and the demurrer put down in the 
book for argument, g It will be irregular to | 


A ove for a Concilium before the paper book 

lea vs delivered to defendant's attorney. 

I thy As to delivering the paper-books, vide 

1 fol 1 Nag Paſ. Cara 8 1 once 
i The plaintiff*s attorney ſhall deliver all the & 17 delrers 
a6 purer books to: the lord chief juſtice and 2% he paper- 


he reſt of the judges, and the defendant's t. 
attorney ſhall pay the plaintiff's attorney for 
two of the ſaid books two days at leaſt be- 
fore the day appointed for arguing ſuch. de- 
urrer, and the defendant ſhall:not be heard 


E CH.» Y 

bis counſel when the cauſe comes om to 

4 RP: argued, . unleſs: che: ſaid two books be ac- 

wy ordingly paid for. Mich. 6 Geo, 2. 

10 Where the defendant demurs to the de- Where in caſes 
don, his attorney (ball be obliged to ac- on 

bs. rpt of notice ot executing the writ of in- . | 
cy on the back of the joinder in demur- cept notite of 


ter; and where the defendant pleads ſuch a inquiry. 
Wilatory plea that the plaintiff is obliged to 
demur, the defendant's attorney ſhall be 
bbliged to accept of notice of executing a 
writ of inquiry on thè back of ſuch demur- 

er. Tin 10 Gea. 11... 

Fer Curiam: For the future, in all: de- In judges books 


bes f 1 o 4 a 
hi f urrer books delivered to the judges, let the _ 3 
ohe ounſels names be inſerted: who ſigned the number rol, 


Pn bn wo and day of ar: 
Pleadings, and let the number roll, and da 8 


if of argument be ſet down on the outſide of fet down, 
1 each book. Trin. 17 G 18 Geo. 2 men 

f 17788 * DA „ - : ; 
6, IIS IOY- bat bey 4 
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ber. on Ke pon Null ti 
record. 


Declaration in — D. late of London, 9955 
N tb wit; © was ſummoneck to anſwer. yn 
ae plea, that he render to him 64 
of lawful money of Great Britain, which he 

oweth him and lunjultiy detaineth, Sc. af 
whereupon the ſaid L. by J. C. his attomy 
ſaith, that whereas the ſaid L. heretofor 
that is to ſay, in Eaſter term in the foul 
Fearcof the reign. of his preſent majeſty kin 
George the ſecond, in his ſaid majeſty's cou 
before Sir Robert Eyre, knight, and his by 
_. thirep, then his majeſty*s juſtices of the bet 
© here, at Weſtminſter in the county of Midi 
er, by the confideration of the: faid; cout 
recovered againſt the ſaid N. 62 J. whid 
were aqjudged to the faid L., in the fei 
court for his 2 which he hadi ſuſtainé 
as well by. occaſion of the not performiy 
certain promiſes. and 'undertakings to tt 
aid L. by the faid R. then icky” made, s 
for his coſts and charges. by him about bb 
uit in that behalf expended; whereof tt 
faid 2 is convicted, as by the record a 
proceedings thereof now remaining 2 : 

: ae faid- court here more fully and 

+. - - Large: appeareth, which faid judgment 1 WE 
remaineth in its full ſtrength; force-and . 
fect, not reverſed, vacated, annulled, | 
. charged or cixfed ; and the ſaid L. hath 
& 
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&: obtained no ſatisfuction of the aforeſaid 

ugment, whereby an, action hath aero 

the fad L. to dengand and have of the 


Id R. the ſaid 62 J. yet the laid R. altho? 
ten tequeſted, hath not. rendered the "faid 


2], or any part thereof to the faid L, but 
reader The fag te hig bichert, bach de- 
Bed, and till doch wholly, deny, to the da- 
. of he id L. 20h, A ere be. 
Pingech ſult, Fe. x 880 
Aa: the id K. by 2 W. hos. antorney: Plea _ * 
p metk and defendeth the. force and inzurys record. 
Then, Sc. and ſaith, that the ſaid 2. ought 
Wt to have his ſaid' action againſt hig be- 
uſe he ſaith, that there is not any ſuch Fab 4e 
td of recovery of damages aforeſaid agpinſt 
the ſaid R. in his ſaid majeſty s court, 
fore Sir Robert Eyre, 8. and his brg- 
hren, his majeſty?'s Juſtices. of the, common 
Erh, a8 che ſaid, I. in his declaration hath 
edged 3: and this he is ready to verify: 
W terdlore he prayvth judgment, if the 
n Wah; d have His ad action thee! 
Fan lich, -chat h. 
C ang d R fication 
didg before alledged ought not tbe by any 2 
rom having his aforeſaid action maiotained 
NNriaſt the ſaid R. becauſe be, faith, that 
here is ſuch a record of recovery | againſt 
im the ſaid R. in his ſaid majefty's, court of 
nan bench here remaining, as; by. the 
| ad detlaration i is aboye alledged i and this 
E to verify by che aid regard, and 
1 chat che Aid racard” may be in- 
lud ſhun —_ Here, 24 
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And becauſe the ſaid L. hath not the ſaid 
cord now ready here in court, it is ſaid h 
the ſaid court here to the ſaid J. "thath 
have the ſaid record here on 
The ſame day 1 is given to the i 
| Ke. here, Ec. 
Rule for judg- On bringing the record into court on i 
ment on bring- day given, the ſecondary of courſe drawy 
_ _ "a rule for judgment Ny cauſa- within fl 
: days, and at the expiration of that time th 
ſecondary certifies at the foot of the rule th 
no cauſe hath been ſhewn, after which) h 
ment may be ſigned 
Judgment. The clerk of the judgments enters 7 
Judgment. 
The plaintiff muſt bring in the 16cm 
the day he has given bimſelf, or the cor 
wioill not receive it. 
Recovery ina And the aforeſaid F. by 7 D. ik ati. 
former atm] ney cometh and defendeth FA force and i 
N in bar. Jury, when, Sc. and faith, that the faidf 
ought not to have or maintain his ſaid adi 
againſt him, becauſe he faith, that after m 
king the ſeveral promiſes and aſſumptiomi 
the ſaid declaration mentioned, and be 
the day of obtaining the original writ of ti 
ſaid T. 7% wit, in the term of St. Michal! 
the preſent - year of the reign of 
now king before Sir Robert Eyre, ng 
and his companions, juſtices of our ſaid in 
the king of the beneh at Y/efminſer, 
dill, without the writ of the ſame king, al 
by the conſideration of the faid court, re 
 vered' againſt the ſame J. 60 J. for his d 
4 ; which he _ ſuſtained as l 


2 
 faid i 
ö ſald 1 

that l 
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bn of the not performing the ſeveral pro- 
niſes and aſſumptions in the ſaid declaration 

bove mentioned, as for his coſts and charges 

dy him in his faid ſuit in that behalf laid our 

nd expended, as by the record and proceſs 


the {a 


t on bereof in the ſaid court of our ſaid lord the 
raw ing of the bench at Veſtminſter fully ap- 
in M eareth. And the ſaid J. averreth, that the 


Wromiſes and aſſumptions in the ſaid record 

nentioned, and the promiſes and aſſumptions 

n the ſaid declaration above mentioned, are 

he ſame promiſes and aſſumptions, and not 

ther or different; and this the ſaid J. is 

eady to verify: Whereupon he prayeth 

udement, if the ſaid 7. ought to have or 

aintain his ſaid action againſt him, Ec. 

And the aforeſaid T. faith, that he by any Replication, 

hing alledged by the faid F. in the above Nul tiel re- 

leading ought not to be precluded from cord. 

aving his action aforeſaid againſt the ſaid 7. 

decauſe he faith, that there is not any ſuch 

ecord of the ſaid recovery againſt the ſaid 

F. at the ſuit of the ſaid J. as he the ſaid . 

wove in pleading hath alledged z and this he 

s ready to verify: Whereupon he prayeth 

udgment, and that his ſaid damages may be 

udged to him, Sc. HO 

And the aforeſaid J. faith, that there is a Render. 
tecord of the ſaid judgment as the ſaid 7. 

above in pleading hath alledged ; and this he 

s ready to verify by the ſaid record, and 

Prayeth, that the ſaid record may be ſeen and 

nipefted by the juſtices here. And becauſe Day given to 

the ſaid record is not now had here, it is produce the re- 

commanded the ſaid J. that he have here the 7% 
9 ſaid 


ime ih 
ule thy 
h 1 ö 


- " 
* 
t 
* 

* 
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Def. fails i in 
Producing the 
| , 


Dat the pit. 
is outlawed in cometh ang defendeth the force and i iin 


anger court. 


and the ſaid F. becauſe he did not appari 


- = 
5 


not to have his aforeſaid action 1 * 
tte ſaid T. thereon, becauſe he ſaith, d 


term in the fifth = of the reign of 


1. 


- 4 Yhe . Praftice 
faid record ing (e dau) at his pei 
; The fame day is given as well to the fad 
as to the aid F. here, Sg. At which @ 
come here as well the fad 7. as the fad] 
by. their fad, attorniss, and the {aid J hui 
not here the Haid, record, but maketh c 
fault; whereby it ſufficiently appeareth | 
the ſaid juſtices here, that there is not 4 
ſuch record of the {aid recovery, as the f 
F. hath above alledged : Wherefore, & 
Judgment.) + 

K. If there was nat here a compleei 
ſue upon the Feplieation, and the rejoink 
Unneceſſary. 

And the faid 7 by F. X. his aulon 


bn | 
; 4] 


„ wheny Sc. and faith, that the ſaid J. ow! 


one 6. 77 heretofore (that is to aa) i in I 


(preſent majeſty, by an original wit i 
Pleaded the ſaid J * name of J. H. l 
gf Londen, gent, in the court of che fd u 
King, before the king himfalf (the ſaid cole 
then and ſtill being at Mal minſter in i 
county of Middleſex) in a. a af, welph 


his ſaid majeſt ys court before the {gd ki 


to anſwer unto the ſaid C. in ihe afai 651 
plea, according to the lay, and cuſtom | 
this realm, was put in exigent to be ou ec 
- ja Zoudonz, and for that reaſon. aſtgramiff ih 
to wit, on Monday next before the fel * 


the purification gf the bleſſed yinga 4 ug 
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in me ſixth year of the reign of his preſent 
' " kagjeſty, in the ſaid court of our ſaid lord 


ch 0 the now king before the ſaid king himſelf, 
0 outlawed in due form of law at the ſuit 
7, hu ff the ſaid C. in the ſaid plea, and (till re- 
ach qmainerh outlawed, as by the record and pro- 


ceedings thereof in his aid majeſty's court, 


1 WWbcfore the king himſelf at Vgiminſter afore- 


id returned, and now there remaining, may 
more: fully appear; and this he is ready to 
verify by the ſaid record : Wherefore he 


uu ptayeth judgment, whether the ſaid I. ought 1 
vine bave his faid action therefore againſt him. 


And the faid F. faith, that he, by any Replication, 
thing by the ſaid 7. in his plea above al- Nul tiel re- 


II 

10 Jedged, ought not to be barred from having cord. 

os aid action againſt him, becauſe. he faith, | 
tdhat there is not any ſuch record of outlawry | 
„ th in his faid majeſty's court befare the king 


himſelf, as the ſaid T. by his faid plea hath 


o ledged; and this he is ready to verify in 

it u ſuch manner as the court ſhall award. And Day given to 
dhe ſaid T. is commanded. that he have the Preduce the re. 
d Lid record here on the morrow of the aſcen- © d. 

e bon of our lord at his peril; and the fame 

n c is given to the ſaid J. here, Sc. At Des. mates 
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which day here come as well the ſaid J. as aul. 

the ſaid T. by their attornies aforeſaid; and 

the ſaid T. hath not here the ſaid record, but 

maketh default thereof: Wherefore, Sc. vive, 
| Upon an iſſue of Nul tiel record, notice of Netice of in- 
executing a writ of inquiry may be given 7 _— 
upon the iſue-book, as well as upon a join- . 
der in demurrer. Long againſt Lingwood, + 


Hil. 8. Cee. 2. TH | | 
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When a four Where the judgment upon! an iſſue of 
day rule on if- Nul tiet record is final, 


fue of NutUe! unleſs cauſe within four days, that the defe. 

eghary. dant may have that time to move in arreſt q 

judgment; but where the judgment is inter. 

locucory, that reaſon fails, and a two dy 

rule hath been held ſufficient, becauſe th 

defendant may move in arreſt of judgmen 

Difference after the inquiry executed. Where the pro 

where pro- ceeding is by original, and a general retun 

ceedings by wvi- day is given to bring in the record, the de 
ginal, and by 

Sill. fendant ought to be called to bring in the 

| record at the riſing of the court on that da 


and if he fail, the rule for judgment ſhoult 

bee, unleſs cauſe on the appearance day d 
that return, and the record may be brought 
in on that or any other intervening dy 
But where the proceedings are by bill Zn 
an attorney, and the day given to bring i 
the record is a day certain, the record cannot 
be brought in after that. day, bur on tha 
day at the riſing of the court, the defendant 
ought to be called to bring in the record, 
and if he fail, the court will appoint the dy 
to be inſerted. in the 1 805 for: NO Ng 
cauſa. | 710 2 


0 / judgments hy aefant, 


Of entering I. the defendant does not plead by tht 
Juagmegs wh time limited by the rules of the court [for 
«fe . which ſee before, 7. Cc.) the 
pPlwBhaintiff may ſign his 1 with tht 
prothonotary, in whoſe office: the p . r 
are entered. In * the — is fina 


the rule ſhould be. 


Cuſio 
whicl 
unde 
Is col 


| 


| By | 


officer 
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asd figned on a double half-crown ſtamp 
be but in treſpaſs, treſpaſs on the caſe, Ec. the 
fen. firſt judgment is only interlocutory and not 
t of MW final, till the inquiry is returned, when you 
ter. get the inquiſition ſtamped with a double 
an half. crown ſtamp, and then the prothonotary 
the taxes your coſts de incremento, which is called 
ſgning the final judgment. 

In entering your judgment you leave about 
an inch margin, and begin about ten in- 


de ches from the top of the roll, the declaration 
boss _- 5 
London, ( D. late of London, merchant, Judgment in 


| to wit, was attached to anſwer A. B. in debt. 


a plea of treſpaſs on the caſe; and where- 
lay. WW upon, Cc. (70 the end of the declaration) And 
nl WW thereof he bringeth ſuir, Oc. 

Then beginning a new line, you enter the 


judgment in the following manner: „ 
And the faid C. D. by C. H. his attorney Ba Nil dicit. 
cometh and defendeth the force and injury, 

when, Sc. and faith nothing in bar or pre- 

cuſſon of the action of the ſaid A. B. by 

which the ſaid A. B. remaineth thereupon 

undefended againſt the ſaid C. Therefore it 7dgment 

b conſidered that the ſaid A. recover againſt 0 s May 


154 f 5 ann LY —B 
* — 


+ Hh * . 7 | * * 


By the ſtatute 29 Car. 2. c. 3. % 14. Any judge or Day of /ning 
offcer of any of the courts at Veſiminſter, who ſhall judgment to be 
gn any judgment, ſhall at the time of ſigning it (with- et down. 
Out fre) ſet down the day and year of his ſo 2 upon 


the ede paper book, docket or record, which day and year 
in dall be ſet down on the margin of the roll of the re- 
11 rd where ſuch judgment ſhall be entered. * .. 
and 1 ©. = 
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the faid C. his ſaid debt, and his damagy 
by occaſiqn of the detaining the ſaid debt u 


53 5. by the court here adjudged to the . - 
Mercy, A. B. by his aſſent. And the faid C. ; & 
mercy,. Sc, 24 4 th 
Cognovit ac- , And the ſaid B. by C. D. his attorny | ag 
tionem in debt. cometh and deſendeth the force and injury, OL 
when, Sc. and faith, that he cannot dey MW m 
the actien of the ſaid E. nor but that he be 
_ oweth to the ſaid E. the faid 10 J. in man Wi a 
and form as the ſaid E. hath above declared BW m 
Fudgment againſt him: It is therefore conſidered du ;it 
Jgned _ the ſaid E. recover againſt the ſaid B. hi m 
7720 fſaid debe, and his damages by occaſion d qu 
*  . the detaining that debt to 33 6. by the com ta 
here adjudged to the ſaid. E. by his aſſent; as 
and the ſaid B. in mercy,, Go. | ſvj 
Cognovit ac- And the faid 7. by L. R. bis alien ine 
tionem in debt cometh and defendeth os force and 1 10jury, mM 
en a bend. when, g. and faith, that he cannot kl BO 
but that the ſaid writing obligatory is th ho 
deed of him the faid :7; nor but that It BW ji 
oweth to the ſaid W. the faid 10 J. in mm ing 
ner and form as the faid W. hath above d 15 
clared againſt him: It is therefore 1 14 
dexed. Ac. as Before. 31 
Fuck „ And the ſaid L. by F. 8. his atm | 34 
on ſum in- cometh and defendeth the force and injury, 151 
ſormatus. Shen, Ac. and the Tame attorney faith, th BW tic; 
be is not informed by the ſaid L. of 400 ſay 
8 anſwer to. he given for rhe ſaid TL. to the fu mij 
K. in the plaint atorefaid;, and he faith WF | 
thing elle iereupom z hy which. the fad f pa/ 
remaineth chereupon undefended againſt i . 

ſaid L, It is therefore conſideted, t. 


in the Court of Common Pleas, 203 
And the faid C. D. by E. T. his attorney Nil dicit in 
comech and defendeth the force and injury, . 
| when, Cc. and faith nothing in bar or pre- 
| guſion of the action of the laid C. by which 
che faid G. remaineth thereupon undefended 
| againft che aid C. For which che ſaid E. 
ought to recover againſt the ſaid C. his da- 
nages by Ogcaſion of the premiſſes. But , uin 
becauſe it is not known what damages the awarded. 
id G. hath ſuſtained by ocgalian of the pre- 
miſſes, therefore it is commanded to the ſhe- 
riff, de cough of good and Jawful 
men of the county Age he diligently in- 
| quire what damages the fajd G. hath ſuſ- 
— as well by oecaſion of the premiſſes, 
as for his coſts and charges by him about his 
| ſuis in this behalf expended ; and that the 
inquiician Which he (hal thereupon make he 
make appear to the juſtices of our dard the 
king gt #/{fminſter, on che morrow of the 
holy Trinity, under bis ſeal, apd che ſaals of 
dem þy whoſe path he ſhall wake the Haid 
inqviſition. As 40 continuance vide 2 D. A. 
153. P. 7. Yel. 97. Noy 129. Cre. Elix. 
— 774. 1 Co. 6. b. Rall. Rep. 1 ; 
e Err 1 Kal. Rep. 31. DE 2 


"i che Action be in caſe er . in- 

e 

14 1720 of 1 

| Riſes and anderrabings gforeſaid. . - 
in treſpaſi fy ip celan of uh ref 

M eee od aſſault, oy {by Aud 
treſpa 

i _ treſpaſs and ofſou f 1 
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If in treſpaſs, aſſault and impriſonmen, 
* l occaſion of the — e and in. 

e pere aforeſaid.] 
In covenant ſay [%y vecafo on of breaking 

the _ covenant.| 
It the defendant; after having pleaded p- 
minas or per dures, and iſſue taken thereon, 
is willing to confeſs the action, the entry of 
3 - ſuch confeſſion is to be in this manner. 

At which day here cometh as well the ſaid 
A. as the ſaid B. by-their attornies aforeſaid, 
Relleta veri- - and: thereupon. the ſaid B. relinquiſning bi 
| ficatione and a verment aforeſaid above by him pretended 
Cognovit ac ſaith, that he cannot deny the action of the 


. * — aid A. thereupon, nor but that he at the 
| pleaded, time of making the ſaid writing was of hö 
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Pap own right at large, and made the ſaid wr. 
ting to the ſaid A. of his mere and ſree wil, 
and not for fear of threatnings, as he the 
"aid A. hath above alledged : Therefore it 1 
conſidered, Sc. as before. 
If ethe defendant confeſs the action after 
Non oft fattum Nen, and Mu Joined, the 
entry is thus: 

The like after At which day here cometh! as well the fi 
Non eſt fac, R. as the ſaid &. by their attornies aforeſaid, 
n hereupon the ſaid S. relinquiſhing his 
averment aforeſaid above by him pretended, 

faith, that he cannot deny the faid action of 

the ſaid R. nor but that the ſaid writing b 

the deed of him the ſaid S. nor but that ii 

oweth the ſaid R. the ſaid 1007; in manner 

and form as the ſaid R. above complainet 

againſt him: 3; Therefore it is coußdere 
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rr 


| cometh and defendeth the force and injury. 
| when, Sc. and the ſame attorney ſaith, that 
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And the ſaid B. C. by D. E. his attorney Non ſum in- 


formatus in 


caſe. 
he is not informed by the faid B. of an 


| anſwer for the ſard B. to be given to the ſaid: 


E in the plaint aforefaid ; for which the ſaid 


L. ought to recover his damages by occaſion 
Jef the : premiſles againſt the faid B. But be- 
cauſe it is unknown what damages the ſaid "© 
E. hath ſuſtained} by occaſion: of the pr: 

| miſſes; it is: commanded to the ſheriff, that Inquiry a- p 


by the oath-of*twelve good and lawful men wr. 


of his bailiwic he diligently inquire what da- 
| mages the ſaid E. hath ſuſtained: as well b 
| occaſion of: the premiſſes, as for his coſts and 
charges by himcabout his ſuit in this behalf 


expended ; and that the inquiſition which he 


| ſhall thereupon take he make appear to the 
Joſtices of our lord the king at #/ofminſttr, 
in five weeks from the day of Eaſter, under 


his ſeal, and the ſeals of, G cc. 
The clerk of the judgments enters upithe 15 


| final judgment. See his duty under the head R = : 
Jof the officers of ther court, fol. 104) 1 


No bailiff or ſheriff's officer ſhalb preſume Nr 
to exact or take from any perſon being in his C 9, 


| cultody any warrant to acknowledge a judg- 7 lobet 


of 4 2 


ment but in the preſence of an attorney for % 

| the defendant, which attorney ſhall then ſub- _ bir = 
ſeribe his name thereunto; which, iſajd war- GE. 
-rant-ſhall be produced when the. faid judg- © 


ment wa be A Hil. 14, 9 Ver 
Fu. 215 | 


* 


1 OY! pet ' SRI 


No irtorbey hal enter on r acknowledge, or 


| curſe to 0 be entered or r acknowledged, any 
r og 
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Judgment by colour of any warrant gottes 
from any defendant being under arreſt, other. 

wiſe than is aforefnicdl. Same rule. 
Aliter 7 de- But if the defendant be an attorney; of Mtde 
ſendant be an practiſes as ſuch, *tis: ſufficient, though ng 
attorney. attorney ön his behalf be preſent. _ 
Warrant tas It is not neceffary that a warrant of ation. pot 
confeſs a ney to confeſs a judgment in this court give Mont 
N= „by a perſon in ouſtody, be executed in tie Nebte 
* 2 I preſence! of an attorney of this coute 3 if i hs 
EET” 4926 the 
B. R. 2 be in the preſence of an: attorney of the calc 
ficient. court of King's Beurb it ts ſufficient, =» | 
Warrant of Every warrant of attorney for confefſing | 
attorney to à judgment in this court ſhall be read over Th 
e, guck by the perfor who is to execute' the ſame, a 
uad by or % by fotne other perſon to him before the e Wi 
the party, dution thereof; and if judgment ſhall be ev» MI 
tered up upon aty ſuch Warrant of attorney tt 
which:thalk not be ſo read dver as aforeſaid 
ſuch judgment upob any motion may be k 
aaſide as irregular. Trin. 14, t5 Gev. 2. 
On warrant If judgment on a warrant of attorney be 
of a year not entered up within à year, the plaintif 
Landing fa muſt apply to the court for leave to enter uf 
eig, the judgment, making: ati affidavit of th 


entered 7 


22 duc execucion- of the wartant, that the debt 


When bps If a warrant of attorney to entet judy 
ifi r, ment beiiabbve a year old; and undtr ien 


22 ene, Pente Sid, Cave 16 erer ndgment mug b. 
on an off given by a weafary: role bug if th Karr 


warrant of be above den years old: the edutt: muſt be 
anon iy. moved for leave to enter judgment. If ale 
Warrant be under twenty yrh,τ＋culd, the m 
mon affidavir- of dus enecution of the — 
ener j 


— 
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pant, chat the debt is unpaid and the parties 
living is ſufficiene for an abfolute rule; but 
li the warrant he above twenty years old, 


the rule muſt he to ſhew cauſe, ang me 
on defendannt. 

If che plaistift has indi i it 0 Of a haue 
Int upon a. vertlict, his attorney myſt make 9igine/ = 
ot a Præeips fon a ſpegial original rerum 4 ae, : 
alc on the firlt return of that term}. in which 

Wihe judgment (Gr interlocurory ener in 
eee NN ig _ 37 


LL a ina Lo Ib 


ah Madleſex; F. L. B. ſhall give you: ſecs præcipe fir @ 

ney 10'wit, : J rity to proſecute his ſuit, then becial origi- 

ad, I pot by fureties and fafe pledges: C. M. hte 4. 

i of Vfminfter in the county of Middleſex, 

g that he be before our juſtiees at - 

| be ninſter on the morrow of Al $9tds, to ſhew, Indebitatus 

ui That whereas the ſaid C. on the 25th day of affunpſit for 

up |Sptenber in the year of our lord 1738. * e 

tt I of minfter in the fad. county ef Mudaigſen, 4 gots” = 1g 

ien vas indebted to the ſaid L. in the ſum of 1exdance of 

5 200). of lawful money of Great Britain, /ervants. 

ber the hire of diverſe horſes, mares and 

. geldiogs of him the ſaid L. and for the la- 

. bour and. attendance of diverſe of His ſer- | 
an Wh rants, and alſo for the uſe of dlverſe of his — 
is WF coaches and chariots by him thei tid G. at 9 
e LJ ſpegial anſtance apd requeſt Bofbre that 1 
0 tine vcd; hired and; had and bong far a- 

- For (he faid: C. in cenſtdtration. thereof - 


' afcerwards, 
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afterwards, 10 cit, on the ſame day and ye 

aforeſaid, at Wihtminſttr aforeſaid in the fail 

county of: Middleſex, took upon himſelf; ant 

to the faid L. then and there faichfully pig. 

miſed, that he the ſaid C. would well ant 
truly pay the ſaid 2007. to him the ſaid J. 
„„When he the ſaid C. ſhould be afterward 
Quantum die: thereunto requeſted. - And alſo whereas the 
mlt thereon. ſaid. C. afterwards, to wit, on the ſame di 
and year aforeſaid, at /etminſter atoreai 

in the ſaid county of Middleſex, in-conſids 

ration that the ſaid L. had before that time 

at the like. ſpecial inſtance and requeſt d 

him the faid C. let to hire to him the fii 

C. diverſe other horſes, mares and gelding, 

and diverſe' other coaches and chariots i 
him the ſaid L. and had alſo at the like (pt 
caual inſtance and requeſt of the ſaid C. b. 
fore that time by diverſe of his ſervants doit 

and performed for him the ſaid C. divert 

other labours and attendances, took upd 

++. himſelf, and to the ſaid L. then and ther 
ce faithfully promiſed, that he the ſaid C. woul 
well and truly pay to the ſaid L. fo much 
mamoney, as he the ſaid L. had reaſonably & 
ſerved to have for the fame, when he it 
aid C. ſhould be afterwards thereunto it 
queſted. And he the ſaid L. doth av, 

that he the faid. L. reaſonably deſerved 8 

have for the ſame the further ſum of 200 

of like lawful money, 40 wit, At Weſt minſt 
aforeſaid: in the county aforeſaid, where 

ꝛthe ſaid Ci afrerwards;-. that is to ſay, on ii 

«fame day and year aforeſaidꝰ there had 90 
Inſimul com- ĩcice. Ani -aiſo:: aulrrcas the ſaid C. aftel 


putaſſet. ov? 585 13 | wach 


int he Court of Ci 071141071 Pleas. 


en Wards, to wit, on the fame day afid year 
(aid N foreſaid, at Veſiminſter aforeſaid in the coun- 
; and i aforeſaid, had accounted with him the 
Pro- Md L. touching and concerning diverſe other 


ums of money by him the ſaid C. to him 


dL e aid J. then due and in arrear, and un- 
vard aid; and upon that account he the ſaid C. 
the as found in arrear to him the ſaid L. in the 
4 mof 132 J. 75. of like lawful money, and 
eſa 


jcing ſo found in arrear he the ſaid C. in 
onſideration thereof afterwards, % cbt, on 


ue de ſame day and year aforeſaid, at Weſtmin- 
t a er aforeſaid in the county aforeſaid, took 
fa pon himſelf, and to him the ſaid L. then 
ing nd there faithfully promiſed that the ſaid 
's 0 would well and truly pay the ſaid 1 32 7. 
jp „to the ſaid L. when he the ſaid C. ſhould 


Fele, the ſaid C. in no wiſe regarding his 


vert Fel ſeveral ' promiſes and undertakings ſo 
en ade by him as aforeſaid, but contriving 
er WG d fraudulently intending him the ſaid L. 
- d this behalf craftily and ſubtilly to deceive 


Ind defraud, hath not paid to hirn the ſaid 
veral ſums of money, or any of them or 
y part thereof (although to pay the ſame 
P him the ſaid L. he the ſaid C. afterwards, 
at is to ſay, on the ſame day and year 
ſoreſaid, at Weſiminſter aforeſaid in the 
unty aforeſaid, was requeſted by the ſaid 


off but the ſaid C. to pay the ſame to him 
* Jath hitherto. altogether refuſed, and till 
2 Joth refuſe to pay him the ſame, to the da- 


Mage of the faid I. 200 J. as he faith, 
VoI. J. P | 5 | R. R. 


e afterwards thereunto requeſted: Never- Breach. 
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R. K. Relurnable on the uy 
. | | row of Ali Souls, 


This Præcipe muſt be carried to the cu. 
fitor of the county in which the action! 
laid, on or before the eſſoin- day of the {ub 
fequent term, purſuant to the following orde 

No curſitor ſhalt make, or permit to h 

beſpoke on or made, within his reſpective office and diy. 
before the if fon, any original writs whatſoever of ay 


one 4 be return paſt; unleſs he fhall receive the in 


PETR ſtructions for making thereof within th 
term wherein the faid writs are to be retum 
able, or at fartheſt on or before the eſſon 
day of the next ſucceeding term, withou 
ſpecial warrant from the lord chancellor a 
lord keeper of the great feal of England, u 

. maſter of the rolls for the time being, in 
Clarendon? orders in chancery. 

If the debt demanded, or * ki 


Fine to the 


| ting. except 407. the plaintiff pays a fine to the] 


king in proportion to ſuch debt or damags 


as follows : : 


2 


From 407. to foo marks 
From 100 marks to 100], —— 
From 100/. to 200 marks 
From 13 3. 65. 84. to 1661. 135. 4d. © i 
From 1661. 135. 4d, to 200, — 1 
And for every 100 marks more © 
And for every 1004. more —— © 10 


O 


1 


0 0 30 


a oO Sr 


l 
5 
0 
7 
0 
j 


Of returning When the curſitor has made out Fg ofl- 

the original. ginal, the plaintiff's attorney returns it 0 
courſe thus: | | 

4 6 Pledgę 


| in the Court of, Ct 071715071 Pleas, 217 
3 Jobn Doe, N 

$ Pledges to proſecute 3 7 Noe. 3-60 

| The within named C. M. hath nothing 

h my bailiwic whereby he can be“ at- 

Eched, 


C MY, 
als, 


e Cur, 
lon 13 
> ſub. 


The anſwer of 


order Geor H, en: 
_ George Heathcote, eſq; * 
ph. Sir John Lequeſne, beh. Sheriff 
ö i ad then he files it with the Cuſtos brevium. 
e muſt alſo file a warrant of attorney Varrants of 


e IN- 


MW 2 the plaintiff; and one for the defendant, atornq. 
lle 


he appeared by attorney. Vide anten fol. 


tür. 16 

ſto, # : | 5 

* Of writs of mguiry. eg: 

45 0 [7 HEN you have figned yout inter- Notice of ere. 
Ll locutory judgment, you are to give ci writ of 
be defendant notice of executing the writ of“?“ ). 

laid, A" quiry 3 and in fome inſtances you may 

the Ne notice of executing the writ of inquiry 

ages before you have figned interlocutory judg- 


ment, as in caſes of demurrers and iſſues on 

MI liel record; as appears fel. 200. 3 | 

In London or Middleſex (the defendant here 8 dan 

dwelling within forty miles of London) there 1 Fog 
muſt be eight days notice given of executing ;,,ujry in 

a writ of inquiry, exclufive of the day where- London er 

Jon the notice is given, Mich. 1654, Middleſex. 
But if the defendant lives above forty here four 

miles from London, and the inquiry is to be % 49% 

executed in London or Middleſex, there muſt 

e fourteen days notice, excluſive of the dag 


— — : 


ide antea fol. 101. che difference between at- 
faehed and ſummoned. | | 
| P 2 of 


cuting get of. 
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of the notice. Same rule, This rule holk 


good although the defendant be an Attortcy of, 
of the court. | | | he 


Eight days no-. And eight days notice, excluſive of ti; if 1nq 
rice in the day of the notice, muſt be given of «. "1 


country. cuting writs of inquiry in the country. San fam 
| rule. VVV of 
Where a If there have been no proceedings fo Mio ! 
terms notice. twelve months after judgment, there muſt E. 
ä a term's notice given of executing a writ ꝗ F'"9: 
inquiry of damages; and ſuch notice mii ber 
be given before the eſſoin-day of the tem he 
Vide antea fol. 166. Rule, Paſ. 13 Ge. 2. 0 
IWhere plain» Where the plaintiff concludes ad patrian, Mu 
tif concludes and gives notice of trial on the back of hi 
brews way if pleading (purſuant to the rule of Jin 
trial, and de. 2 Geo. 1. antea fol. 166.) if the defendan WM 
fendant dont does not join iſſue on ſuch pleading bem Cn 
Join iſſue, no- the rule is out, the defendant's attorney hal 
tice of egi after judgment obtained, be obliged to at 
to be from the + : : nn” Es: 
time notice of cept notice of executing a writ of inqui 
jrial was from the time that the notice of trial v B 
given. given on the back of ſuch pleading, as ator 
3 ſaid. Hilary 6 Geo. 1. 1 
Woere notice Vide antea fel. 193. Where defendut 
1 7 ſhall be obliged to accept notice of executiny 
we nt „ à 'writ of inquiry on the back of a Joinde 
joinder in de. in demurrer or demurrer; and fol. 109 
murrer. where he ſhall be obliged to accept the li ii 72 
Aid on fue notice on the back of an iſſue of Nul ii lor 
of Nul tie! ou; | | | =- 
record. FEAT,” ER | Pot 
Where notice Where the plaintiff has entered an 0. 
0 be delivered pearante for the defendant, purſuant to Wil | Ne 
to defendant act of parliament, left a declaration for bu :e. 
or left at him k | if the 
5 


Jaſt place of II the office, given him proper notice 4 
abode. 2 f 


in the Court of Common Pleas. 213 


of, and ſigned judgment for want of a plea, 
he may give notice of executing his writ ot 


e inquiry either by delivering the notice in 
exe. WE writing to ſuch defendant, or leaving the 
gan flame for him at his laſt or moſt uſual place 

of abode, which ſhall be a ſufficient notice 
oo ſach defendant. Mich. 1 Geo. 2. | 
{t by Notice of trial or of executing a writ of Notice of in- 
ta inquiry given to a defendant, when his at- % 7 j be 
ut A torney is known, is not good notice; but 2, if bi 
erm, hen the defendant's attorney is not known, aro» ney be ; 
. 2. Nootice of trial or of executing a writ of in- henna. 
ian, WW quit may be given to the detendant. 
7 | The 
Fs The form of the netice. 
dan WR 5 
on Common Pleas, Fohn Denn 
hal | againſt 
) af OY. Richard Fenn, 
un $1 R, 
Be pleaſed to take notice, that a writ of Ie firm of a 
fort inquiry of damages in this cauſe will be notice of in- 

executed on Monday the fourteenth day 4. 

Can of May inſtant, at eleven of the clock 
wing in the forenoon, at the Court-Houſe at 


Weſtminſter, 3 
Your humble ſervant, 


196 
ike N -- 3 
d tt lier ney for deft. Attorney for the plt, 
_—_ 4th May 1739. 
a * | 2 . 
) ih Notice of executing a writ of inquiry at , 72 the time. 


. 


it the writ be executed before twelve, _ 
m | 2 15 Notice 


eleven of the clock in the forenoon is good, 


Pl 
1 
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Notice of executing a writ of inquiry be, 
tween the hours of eleven and two is bac 
it ſnould be confined to two hours at mol 
as between ten and twelve. 

Notice of executing a writ of inquiry a 
ten in the forenoon, or ſo ſoon after as th 
ſheriff can attend, is bad for jncertainty. 

And place. The notice ſhould be certain as to th 

e place, via. the houſe, ſtreet, Sc. A notice 
of executing a writ of inquiry at the ſign of 
the Three Fons in Brook-ſtreet, Middleſex, wh. i 
held bad, not ſaying where that Brook-/ra Wi. ; 
was, Viz, in Holborn, there being thre 
Brook-ſtreets in Middleſex. Lemark v. New 
man, Trin. 10 Geo. 2. 8 2 

Notice to coun- Notice of inquiry may be given in e! 

1 attorney. country to the country attorney. Vide an 
8 

Of executing Notice for executing a writ of inquiry bi 

rrquiry before fore a judge at the aſſiſes ought to be ou 
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marſhal, it not being within the rule cis 

cerning records of Ni prius, the judge b. Norm 

ing no more than an aſſiſtant to the ſheril H- 

to whom the writ is directed. — 

Promiffory lf the action be on a promiſſory note d // 
vote, he. mf bill of exchange, the letting judgment 5 Pu 
7 in. by default is no: ſuch an admittance of de aid 
quiry, note or bill as to render the proof of then 
unneceſſary; on the contrary they muſt E Hf t. 

| proved on executing the writ of inquiry. Wcoun 
Eregularitis Irregularity in the notice, Ec, is cured MD 
cured by de-. the defendant's making a defence on ee. 
Het ting the writ of inquiry. . rem 
a 1 1 Inquiri Bu 


— — 
8 


; in the Cl cart of Common Pleas. 


be. inquiries have been ſer afide for exceſſive Inquiries /et 
ba, Wi Iamages, and where the ſheriff has admitted . 


2 proper evidence to leſſen damages. 


ry 1 | bee „ 

1 A writ of inquiry vf camages. 
EO ROE the ſecond, by the grace of i of in- 
o God, of Great Britain, France and Ire: guim. 

ga king, defender of the faith, Sc. To 
„a he ſheriff of Middleſex, greeting. Where- 
. 3. C. late of S. in your county, gentle- 
thre gan, was attached to be in our court before 


Nev. il Dür juſtices at Weſtminſter, to anſwer D. E. 


Ina plea, wherefore whereas the ſaid B. on 
e tenth day of March in- the Xi 3 
err of our reign, at Veſiminſter in the coun- 
y of Middleſex, &c. [as in the declaration 
to the damage of the ſaid D. of fifty 


arte der proceeded in our faid court, that the 
had D. ought to recover againſt the ſaid B. 
* Wis damages, by occaſion of the not per- 


Worming the ſaid promiſes and undertakings 
[or by occaſion of the premiſſes, by occaſion of 
pr ja:d treſpaſs, treſpaſs and aſſault, breach 


e the covenant, or the like, as the aftion is.) 
tear becauſe it is unknown what damages the 
1 Jad D. has ſuſtained by occaſion of the pre- 
hem 


miſſes, we command you, that by the oath 


| bt f twelve good and lawful men of your 
Iny (if in London, ſay, of your bailitvic) 
1 Nou diligently inquire what damages the ſaid 
G 


D. hath ſuſtained as well by occaſion of the 
premiſſes, as for his coſts and charges by 
4 | P 4 | bim 
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pounds, as he faith; and it was in ſuch man- 


Dr, 


os 
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| 77 
him about his ſuit in this behalf expended, fad 
and the inquiſition which you ſhall mu vs 
thereof make appear to our juſtices at V Cour 
minſter, on the morrow of the aſcenſion rin 

our lord, under your ſeal, and the ſeals ex 
them by whoſe aath you ſhall make that in. gene 
uiſition; and have you there the name «MW 
them by whoſe oath you ſhall make that in i 
quiſition, and this writ. Witneſs * Sir mus 
Willes, knight, at Weſtminſter, the G 
day of - in the twelfth year of u Wn 
reign, | | into 
Cod n 
; | bil 
If the action be at the ſuit of an attorny MM torn 
of the court, the writ of inquiry is in thy in c 
form: . that 
The form when GEORGE the ſecond, Sc. To, & burn 
at the fait of Whereas C. V. was attached by our writ i 
#7 aten. privilege iſſuing out of our court here, to: H \ 
before our juſtices at Veſtminſter, to an WW prot 
S. O. gentleman, one ef the attornies of out RW I. 
court of the bench, according to the liberia tene 
and privileges of the ſame court, for ſuch a- this 
tornies and ather miniſters of the ſame bend G 
time out of mind uſed and approved in te god 
ſame ; for that, 4% wit, That whereas ie king 
ſaid S. on the day of, Sc. (e. / 
forth the declaration to) to the damage of t mar 
| SE | ? RD ng, 
„ 7 | not 
* A writ of inquiry in this court was teſted Phil prof 
lord Hardwick, inſtead of Sir Fohn MWilles; on Will 1 ſex a 
error brought, it was held this was no good cauſe | 
error, and judgment was affirmed, Andrews's Rep. 74 Wil 1 


il 


un of the clock in the forenoon of the ſame 


in the Court of Common Pleas. 


nad C. of twenty pounds, as is ſaid ; and it 
Vas in ſuch manner proceeded in our faid 
court, That, Sc. (as before, making the writ 


returnable on a day certain, as on Monday 


irt after fifteen days of Faſter, and not on 
1 general return day.) 9 5 


If an attorney be defendant, the form is hen again 


thus: | 


GEORGE the ſecond, &c. To, Oc. 


L Whereas D. W. by M. T. his attorney, came 
into our court before our juſtices at Meſt- 
E minfter, and exhibited to our ſaid juſtices his 


bill againſt T. P. gentleman, one of the at- 


tornies of our court of the bench, preſent 
in our ſaid court, in his proper perſon, for 
chat, Sc. (as before) and the writ to be re- 


turnable on a day certain. . 


| Writs of inquiry are to be ſigned by the 
prothonotary before they are ſealed. 


If your witneſſes will not voluntarily at- 
tend, you may have a Sabpæna for them in 
this form: 8 1 


an attorney. 


GEORGE the ſecond, by the grace of Subpœna ad 


king, defender of the faith, c. To A. B. 


C. D. E. F. and G. H. greeting. We com- 


god, of Great Britain, France, and Ireland teſtif. on a 


awrit of ingui · 
TJ | 


mand you, and each of you, firmly injoin- 


ing, that all other matters laid aſide, and 


| notwithſtanding any excuſe, you be in your 


proper perſons before the ſheriff of Middle- 


ſex at the Court. Houſe at Weſtminſter, on 


the day of at ele- 


day, 
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day, to teſtify the truth in a certain matter q 
controverſy depending in our court befor 
our juſtices of the bench, between K. ). 
plaintiff, and 8. H. defendant, in a plea of 
treſpaſs on the caſe; and this you are not 
omit under the penalty of one hundred 
pounds. Witneſs Sir John Willes, knight 
at Weſtminſter, the twelfth day of May in the 
twelfth year of our reign, _ 
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Cott, 


When the writ is ſigned and ſealed, yay 
make out tickets for the witneſſes, as before 
directed on Subpœnas for trials, fol. 175, 
When the writ of inquiry 1s returned by 
the ſheriff, you get the inquiſition ſtamped 
with a double half-crown ſtamp, and then 
carry it to the prothonotary to tax your colts 
and after that you deliver it to the clerk of 
the judgments to enter up final judgment on 
. 11 8 1 | 
On figning Where final judgments ſhall be ſigned on 
Judgment the inquiſitions upon writs of inquiry, the inqui- 
nguifition do be ſition ſhall be immediately left with the cle 
left with the £7 __ kgs 
clerk of the Of the judgments of the reſpective protbo- 
judgments, notary, and ſhall not afterwards be taken 
+. out of the office without leave of the cout 
Trin. 29 Car. 2. Trin. 13 Geo. 2. 
inquiry t Where notice is given of a writ of inquir), 
executed ac- and not countermanded in time, the defen- 
| 7x 72 2 dant ſhall be intitled to coſts from the plain- 
bave cc. tiff, for not executing ſuch writ of inquiry, 
in the ſame manner as a defendant, by tit 
courſe of the court, is now intitled to colts 
from a plaintiff who does not proceed 7 
| 2 KIll 


i 
tra 


Tri! 


in the Court of Common Pleas. 219 
trial of an iſſue joined after notice given. 
Jin. 13 Geo. 2. | 


of tringing in rolls and docheting 
the rolls. 


either plea or common, from the re- ©i"2 20 
ſpeftive prothonotaries of this court, ſhall//*" ks 
fon and ſet his name to ſuch prothonotary*s *. the book. 
book, from whom he ſhall receive the ſame ; | 
and no prothonotary ſhall deliver any roll 
but to the proper hand of ſome known attor- 
ney or clerk of their reſpective offices. Paſ. 

34 Gar. 2. 


court into the country. Paſ. 12 Jac. 1, ©7144 into 
Mich. 1649. Mich. 1654. Paſ. 34 Car. 2. the country. 


receive any roll or rolls as aforeſaid, plea or 27 t bring in 
on common, of any Zaſter term, ſhall bring OO 4 
* the ame into the office from whence he ren. 
.ck LCeired it on or before the firſt day of the 
10- next Trinity term. 5 | 
en And the rolls received of any Trinity term Trinity. 
u. ball be brought into ſuch office on or before 

the feaſt· day of St. Michael the archangel 
ry; Let enſuing the ſaid tem. 


by And the rolls received of any Michaelmas Michaelmas. 

u- erm ſhall be brought into ſuch office on or 

„ before the ſixth day of January next enſuing. 

he And the rolls received of any Hilary term Hilary. 

s all be brought into ſuch office by the you 
Wk: of 


E that ſhall receive any roll, Attorney on re- 


| No attorney fhall carry any rolls of this Rolls mot to be 


Every attorney of this court, that ſhall Men attornies 
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8 


Caret paper. 


No paff- rolls to 


attormes. 


When the qi. The ſeveral and reſpective officers of thi 
court ſhall deliver in all their rolls of Tyinih, 


cers are to car- 
y in the rolls 

to the cler of 

the eint. 


paid to the clerk: of the eſſoins, for eve!) 


The Attorney's Prattice 
of four days before the feaſt of Eaſier ney 

after the ſaid term. Paſch. 34 Car. 2. 
The prothonotaries, on delivering the con. 
mon rolls to the clerk of the warrants, ar 
alſo to deliver a note of the rolls that ar 
wanting, the ſame note to be ſubſcribed by 
the clerk of the warrants, and re-delivere 
to the prothonotary ; and the clerk of the 
common 
rolls to the clerk of the eſſoins, is to take th 
like note from the clerk of the eſſoins of the 


warrants, on delivering over the 


rolls wanting. Mich. 1654. 


The clerk of the eſſoins ſhall not delive 
be delivered is out any poſt-rolls, or other rolls of this coun, 
to any attorney or clerk of this court, bu 
to the reſpective prothonotaries and other of 

ficers of this court, that have a right to ſuch 


rolls. Paſch. 34 Car. 2. 


Michaclmas and Hilary term, tò the clerk of 
the eſſoins, before the eſſoin-· day of the &- 
veral terms following; and their rolls dd 
£aſier term upon or before the firſt day af 
Trinity term following ; and the officer who 
ſhall not bring or ſend in all his rolls of the 
faid ſeveral terms at the times aforeſaid ſhal 
pay to the clerk of the eſſoins for every rol 
brought in after, 124. 6 Fac. 1, Paſ. ;W. 


The plea rolls of every term 


| ſhall be 


brought in to the clerk of the eſſoins three 
weeks after the end of the term following 
and in default thereof, there ſhall be likewiſe 


* 


pa 


M. 


M. 


in the Cott of Common Pleas. 22X. 
ea roll brought in after, 124. Paſ. 5 N. 


The clerk of the eſſoins ſhall a fortnight The clerk of 


com. WW.ithin every term lay before the court an % ins to 
o | ls 7 b , Jay before the 
de account of what rolls are Wanting, that ought court an ac- 
wr have been brought in according to the ſaid cut of what 
d by es, together with the attorney's names rolls are au 
cred bo took them out of the ſaid offices, that i · 


bis court may proceed as they ſhall think fit 

zwainſt ſuch perſons as ſhall not have brought 

In their rolls according to the ſaid rules, 

rin, 2 Geo, 1. A 
On carrying in your rolls to the protho- Of dei 


liver hotary you are to docket them on the com-Yd ments. 
dot on docket, in the manner as you'll ſee 

bu dthers, thus: 1 | | 

r of- | I £57 | 


ſuch Not informed in debt. 
lader. Weſt for Burton 002 Hi 

thi ne Roll 225.. 

* Parker for Taylor, 

ke „„ porn ER: -- 

Wl .  . Same for ſame, 3 

7 '-« 7. -.* Same 106 1 = 

who 7 Amie | 99 
th F orejudger. | 

* M. Same for Wace, — 

he ; Aa 342. 

* Wilſon an attorney, 

b Execution by default. 

er Pl Same for ſanme,,, 

110 . eee ame. 

wle Vanbrugbh. adminiſt. ). he 

ery | The 
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The prothonotary delivers the rolls Off 
to the clerk of the warrants, who is to in- 
ſpect the ſame, and eſtreat all fines and amer. 
ciaments againſt ſheriffs and others that he 
ſhall find amongſt the faid rolls, and then to 
deliver them to the clerk of the eſſoins, who 
dockets them, purſuant to the ftatute of 
& 5 of M. & M. c. 20. then binds then 
5 and carries them over to the treaſury at 


Aminter. 


222 


Of executions, 


A Care ad aui urin is a wit 
which iſſues after a judgment; and 


by this writ the ſheriff is commanded to take 
the body of the defendant, and have hin 
in court at the return of the writ to fats 
the plaintiff, 

This writ was by the common law onl 
in treſpaſſes, Quare vi & armis, being dire 
and wilful wrongs; but now by the ſtatut 

25 Ed. 3. may iſſue in other caſes, It 
deemed a full execution, and in the law ff. 
ficient for the whole debt; corpus bumumn 
non recipit æſtimationem; and where the body 
is taken on a Capias ad ſatisfaciendum, 0 
other execution can be had againſt the defer 

I deft. dies in dant's lands or goods. But in caſe the de 

execution, pt. fendant dies in execution, by the ſtatute 2! 


js eee Fac. 1. c. 24. the plaintiff, his executors d 


9 . adminiſtrators, may lawfully ſue forth exe 


Ledi. cution againſt the lands and tenements, g 


and chattels of the defendant fo dying in e 
Eution; 


Ca. fa, 
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cution, in like manner as if the deceaſed de- 


* fendant had never been taken in execution: 
mer. Ia this caſe the judgment muſt be revived by 
it he Scire facias. 22.70.95 | ay e 
en to If two be bound jointly and ſeverally to 
who me, and 1 fue them jointly, I may have a 
of is againſt them both, and the death or 
hem Neſcape of one, ſhall not diſcharge the other; 
51 [ cannot have a Capras againſt the one, 


and another kind of execution againſt the 
other, becauſe. though they be two ſeveral 
perſons, yet they make but one debtor, when 
[ ſue them jointly 3 but if I ſue them ſeve- 
rally I may fever them in their kinds of exe- 


wi! WW cution 3 though if once a very ſatisfaction 

and be had of one, or againſt the ſheriff for an 

cake WW lcape of one, the reſt may be relieved upon 

bin an Audila querela. Hob. 59. 5 55 
lich 2. A Fieri facias is a writ which com- pi. fa. 


mands the ſheriff to levy the debt or da- 


only vages and colts recovered by a judgment, of 

irc he goods of the defendant, and to have the 

cute fame in court at the return of the writ to ſa- 

It h h the plaintiff, * wet Tous 

ſil⸗ ö If after this wr it 18 ſued Out, and befor e it Where execu- 

nm a executed, the defendant dies, it may be % after defen- 

% crruted on his goods in the hands of his 7 Paar. 4475. 
. 3 Danv. 319. 

00 erecutors or adminiſtrators. ul. $1 -- 

fen. wy only part of the debt or damages be F only part ie 

de. ed, the plaintiff may have a Ca. /a. or vicl, Ca. (a. 

. 71 is for the refidue. Hob. 57 88. or Elegit. r 


3. Elegit ; this writ is given by the ſta- — 0 
e. ue of . 2. 13 Ed. 1. c. 18. And by 
oods this writ the ſheriff is to deliver to the plain- 


exe- f all the chattels of the defendant, except 
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his oxen and the beaſts of his plow, and one Wit is 
half of his land, to hold until the debt ov WW 7: 
damages, and coſts recovered, be ſatisfied 
upon a reaſonable price or extent, 
If only part If on an Elgit only goods be levied, al 
levied, Ca. fa. theſe not ſufficient to ſatisfy the Judgment 
for te rvfe - the plaintiff may have a Capias for the re. 
ſidue, it being in effect but a Fieri fatia, 
Hob. 58. 
If I take out a Ca fa. or Fi fa. and they 
take no effect, I may have one of them after 
another, or an Elggit after both, if they fall 
Hob. 57. 

Ik the judgment be on a bond with a pr. 
nalty, the plaintiff may, as far as the pe. 
nalty will extend, levy the poundage payable 
to the ſheriff, and all incident charges of the 
execution. | 

Frecutionto be If. execution be not ſued out within 1 
ſued out within year, the Tg muſt be revived by Cer 
the year, or facias. 
| - = But on a rule to chow: cauſe, why a Fin 
by continuances facias ſhould not be fer aſide, the judgment 
en the rell, &c. being above a year old, and not revived bf 
Sͤcire facias, nor any continuances of a Fin 
facias entered on record; the plaintiff having 
before cauſe ſhewn, entered the continuance, 
and producing intervening writs of Fitri fi 
cias to warrant the fame, the rule was di- 
charged. 

Of Teſtatum In caſe of. 4 E. eftatum eri Facias or Ca. [a 
Executions. the court will not go into a nice inquiry when 
| the Fieri facias, or Ca. ſa, into the orig! 

county to warrant WE Te Naum was ſued 1 


in the Court of Common Pleas, 225 
It is ſufficient if the firſt Feri farias, or Ca. 
7, returned be produced. | 8 : 

If the plaintiff hath brought an action of Of execution 
debt on the judgment, he cannot take out an Pending debt 
Fexecution on that judgment, until he hath“ "— 
diſcontinued the action of debt. 5 

It hath been held, that after execution exe- 4/ter execution 
ech though the judgment be for a penalty, ed the | 
the court cannot refer to the prothonotary to eee 
Winquire what is due for principal, intereſt, z Quantum 
and coſts; and what is levied in order to of debt and 
make reſtitution of rhe ſurplus, without the . 
conſent of the plaintiff; but the defendant 


by uſt apply for relief to a court of equity. 
able 4 1s; 01 
the Capias ad ſatisfaciendum in debt. 


god, of Great Britain, France and Ireland 
ting, defender of the faith, Sc. To the 


n erifs of London, greeting. We command 5. d. 
nent ou, that ye take W. B. late of London, ca- 8 ** oO 4 
ih ner- maker, otherwiſe called . B. late of 2 758 [4 
he pariſh of in the county of Mid- cg 
ing, %, cabinet-maker, if he be found in your 7 
ices, eilwick, and keep him ſafely, ſo that you 

f. Hay have his body before our juſtices at Veſt- 

dier on the morrow of the holy Trinity, 


o latisfy R. R. as well of a certain debt of 


% tty pounds, which the ſaid N. in our court 
rhen etore our juſtices at Weſiminſter recovered 
zinal r eeinſt him, as of ſixty-three ſhillings, which 


our ſaid court were adjudged to the ſaid 
„for his damages, which he had by oc- 
Front Tf: | caſion 
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in the twelfth year of our reign. 


Treſpaſs on 


the caſe ſur 


aſſumpfit. 


Breach of co- 
wenant. 


2h and 


Haul. 


| Treſpaſs. 


ſaid R. by the faid VV. at S. in your county, 
_ whereof he is convicted; and have you ther 


and undertakings made to the faid K. by 


between the faid W. and che ſaid R. accord: 

ing to the force, form and effect of certain 
Indentures [er articles} made between then; 
whereof, Sc. | 


The Attorney's Praclice 
cafion of the detaining that debt, whered 
the faid V. is convicted; and have then 


this writ. Witneſs Sir John Willes, knight 
at Wetminſter, the day of 


Ta: fatisfy R. R. of fry pounds, which 
were adjudged to the ſaid R. in our fad 
court, before our juſtices at Weſtminſter, fy 
his damages which be fuſtained by occaſa 
of a certain treſpaſs on the caſe done to the 


this writ, Witneſs; &c. Fe 
For his damages which he had by oc 
fron of the not performing certain promils 


the ſaid V. at W. in your 1 where 
of, Se. 

For his damages which he had by-« OCtt- 
ſion of the not performing a covenant matt 


For his damages which he ſuſtained by 
occaſion of a certain treſpaſs and aflaul 
made on the ſaid R. by the ſaid W. wil 
force. and arms,; and againft our peace, a 
H,. in your county; whereof, Sc. 

For his damages which he ſuſtained bf 
qccaſien of a certain treſpaſs done to the {iid 
R. by the ſaid . with force and arms, and 
againſt our peace, at L. in your count} 
whereof, _ SOD 2d oy 


. 
* * 2 
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For bis damages which he ſuſtained by In gement 
xccalion of a certain treſpaſs and ejectment Vr demager.. 
fa farm done to the ſaid R. by the faid V. 

mich force and arms, and againſt our peace, 

at L in your county; whereof, Sc. > 

For his damages which he had by occa- Replevin. 

n of the taking and unjuſtly detaining the 

attle of the ſaid R. at W. in a certain place 

ed the H. in your county; whereof, Gc. 

For his damages which he had by occa- Verdi. 

on of the ſpeaking, and publiſhing certain 

ſe and ſcandalous words by the ſaid W. of 

he ſaid R. at B. in your county; whereof, 

l. 5 | 

If you make out a Tefatum Ca. ſa. you" Teſtatum Ca. 
re to write as before, to [whereof he is fa. | 
onvided incluſeve] and after thoſe. words g wing 85 - 
jou are to-proceed thus z and: whereupon, our ith 

beriff of N. 


[be foeriff to whom the fit 


* eas A * 0 KS * 

2 fa. was directed] ſent to our juſtices at 
"ord eſiminſter at. à Certain day now paſt, that 
ne gd . was not found in his baili wic, 
em; bereas it is teſtified in our ſaid court, that 


bounty; and have there, Cc. =. | 
If it be after a Sci. fa. then after the Ca. fa. after. 
ords [whereof he is convicted] ſay, and 4 Sci. fa”. 


e lurceth and ſecreteth himſelf in your 


£ # 


hereupon ir 18 conſidered, in our ſaid court, 
i the aforeſaid R. have his execution 
gainſt the aforeſaid V. of the debt and 


(xd BP ages aforeſaid, by the default of the faid 
and have there, Fc. CR” 
wh GEO RGE the ſecond, by the grace of 4 Teftatum * 


0d, of Great Britain, France and Ireland Ca. a 4 
| . Q 3 king, Sci. A by 


228 The Attorney's Practice . 
an adminiſi. king, defender of the faith, Sc. To th 
durante mino ſheriff of S. greeting. We command o, 
2 that you take J. C. late of, Sc. if he h 
te found in your bailiwic, and keep him ſafe, 

fo that you may have his body before ou 
Juſtices at Weſtminſter on the octave of th 

Holy Trinity to fatisfy J. F. adminiſtray 

of the goods and chattels which were of } 

F. during the minority of W. F. execum 

of the teſtament and laſt will of the faid} 

late executor of the teſtament and laſt mi 

of V. B. deceaſed, as well of a certain de 

of ſixty pounds, which the aforeſaid B. lath 

in our court before our juſtices at V 

ſter- recovered againſt the ſaid J. as of filter 

pounds, which' in our ſaid court were at 

* Judged to the ſaid B. for his damages whi 
ue had by occaſion of the detaining tit 
debt whereof the faid 7. is convicted; al 
whereupon it is conſidered in our faid cout 
Sci. fa“. that the aforeſaid J. have his execution; 
gainſt the ſaid J. of the debt and damm 
aforefaid, by the default of the ſaid Y. Ai 

Teflatum. whereupon our ſheriffs of our city of Eu 
have returned to our juftices at Veſtmiiſ 


| you 
cou 


call 
fer, 
ball 
may 
UG 
gain 
of e 
penr 
lo 4% 
whic 
our 
W him, 
faid « 
for h 
the d 
C. 15 
mage 
elevei 
Writ 1 
of th 
And 
Our | 


row 

at a certain day now paſt, that the afortii in 1 

V. is not found in their bailiwic, wheres nid 

zs reſtified in our ſaid court, that the fad / wunde 

lurketh and ſecreteth himſelf in your ci have t 

ty; and have there this writ, Witneſs & 

Teſtatum Ca. GEORGE the ſecond, by the grace * 

fa. for the re. God, of Great Britain, France and anf 4 

Ti H „ kings, defender of the. faith, c. To "Wit the 
la&. 13 S . ts *ͥ1 we ( 

dt, ſheriff of Lincoln, greeting. We commiſ vou m 


you | 


bus An * — 


in the Court of Common Pleas. 


th you, that you take . G. late of S. in the 
0% county of Leiceſter, gentleman, otherwiſe 
e caled ). G. of S. in the county of Leice- 
el, fer, gentleman, if he ſhall be found in your 
ou 


bailiwic, and keep him fafely, ſo that you 


ue way have his body before our juſtices at 
aug Vifgminſter in fifteen days from the day of 
eint Martin, to ſatisfy W. R. gentleman, 
aug of eighteen pounds nine ſhillings and one 
iy penny, parcel of a certain debt and damages, 
8, i; of a certain debt of forty pounds, 
ac nch the faid /. R. in our court before 
i our juſtices at Veſtminſter recovered againſt 

* 


ſaid court were adjudged to the ſaid W. K. 
for his damages which he had by occaſion of 
the detaining that debt whereof the ſaid V. 


u C. is convicted, of which faid debt and da- 
a mages twenty-three pounds ten ſhillings and 
* eleven pence, other parcel, by virtue of our 


writ thereupon were lately made and levied 
of the goods and chattels of the faid W. G. 


Our juſtices at Weſtminſter at a certain day 
now paſt, that the ſaid J. G. is not found 
in his bailiwic, whereas it is teſtified in our 
laid court, that the ſaid V. G. lieth hid, 
wandereth and ſculketh in your county; and 
dave there this writ. Witneſs, Sc. 


greeting, We command you, that you take 
. d. late of, Sc. and W. S. late of, Ge. 
i hey be found in your bailiwic, ſo that 


23 | at 


him, and of forty ſhillings which in our 


\O +3 


And whereupon our ſheriff of N. ſent to Teſtatum. 


GEORGE the ſecond, Sc. To, Sc. Ca. fa. againſt 
two Where ſe- 
veraldamag es 
by inquiry in 
| ; O chat treſpaſi and 
Jou may have their bodies before our juſtices ut. 
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at Weſtminſter, on 5 70 11, In 
the ſaid W. A. to ſatisfy R. B. of tweny treſp 
pounds, and the ſaid JF. S. to fatisfy th 


ſaid R. B. of forty pounds, for his fever ak 
damages which the faid R. ſuſtained by or. 
caſion of a certain aſſault, beating, wound. 
ing and ill treatment made on the ſaid I 
by the ſaid W. and W. and againſt our pag 
with force and arms, at B. in your county, 
as is found by a certain inquiſition of the 
| Country of your county taken between then; 
and alſo the ſaid . and V. to fatisfy the 
ſaid R. of ſeventeen pounds which were ad 
judged to the ſaid R. in our faid court, fi 
his coſts and charges which he ſuſtained by 
occaſion of the premiſſes; whereof they at 
convicted; and have there, &c. 


Upon a zonſuit To ſatisfy C. D. late of, &c. eſq; of nit 
in debt. pounds and ten ſhillings, which in our coun 
before our juſtices at Weſtminſter, by the di: 
cretion of the faid juſtices according to th 
form of the ftatute in that caſe made and 
Provided, were adjudged to the faid C. fr 
&is coſts and charges which he ſuſtained, fn 
that the ſaid E. J. did not proſecute his wit 
by him the ſaid E. obtained in our faid cout 
againſt the ſaid C. in a certain plea of deh 
upon demand for forty pounds, whereof tit 
ſaid E. is convicted; and there, &c. 


| If in caſe, ſay, -— in a certain pla d G 
| treſpaſs on the caſe. _ Dk Cod, 
| In treſpaſs, —— in a certain plea of tr BM king 
_ Heri 
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wil In ejectment, — in a certain plea of 
ny treſpaſs and ejectment of farm, et /ic de 
he is. 4 


ver 5 

oc. GEORGE the ſecond, by the grace of 4 Teſtatum 
und, od, of Great Britain, France and Ireland Ca. fa. of pri- 
Ag. defender of the faith, Sc. To the 2% fr an 
en eri of L. greeting. Attach L. R. gen- 8 
n, leman, one of the attornies of our court of gerne, in 
te bench, otherwiſe called L. R. of, Sc. ali. b 
cn; o that you may have him before our juſtices 

the t Viminſter on Wedneſday next after the 

al Wrrorrow of All Souls, to ſatisfy J. S. gentle- 

inn, another attorney of our court of the 
beach, as well of a certain debt of x, 
pounds, which the ſaid F. in our court, be- 


fore our juſtices at Y/eftminſter recovered 
againſt him, as of fourteen pounds and ten 


v1 ſhillings which were adjudged to the ſaid F. 

out in our ſaid court, for his damages which he 

d bad by occaſion of the detaining chat debt, 

v whereof the ſaid L. is convicted; and where- 5 
an 


upon our ſheriff of M. ſent to our juſtices Teſtatum. 
tat Weſtminſter at a certain day row paſt, | 
bh Fiat the ſaid L. was not found in his baili- 
At vic, whereas it was teſtified in our ſaid 
an court, that he lurketh and ſecreteth himſelf 
* i your county; and have there this writ. 
te i Witneſs, Sc. | 


088 GEORGE the ſecond, by the grace of 4 Teſtatum 
Cod, of Great Britain, France and Ireland Ca. fa. by a 
re | king, defender of the faith, c. To — 
| ſheriffs of M. greeting, Attach V. J. gen- 4 as 
l tleman, one of the attornies of our court of zorney, in 
. ; Q 4 : the debt. 1 
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232 in 
the bench, otherwiſe called W. J. of, E,. « 
ſo that you may have him before our juſtics Mera 
at Weſtminſter on next af hem 

to ſatisfy J. D. as well (i; 1217 
a certain debt of five hundred pounds, whic ihe 
the ſaid J. D. and one T. J. now deceatd ober 
in our court before our juſtices at Weſtniiin ben e 
recovered againſt him as of nine pound vera 
which in our ſaid court were adjudged y. P. 
the ſaid Y. and T. for their damages wid Had c 
they had by occaſion of the detaining thi ihe f 
debt, whereof the ſaid W. is convidte; hich 
Sci. fa”. and whereupon it is conſidered in our in 
court, that he the ſaid Y. have executin iid r 
againſt the ſaid V. of the debt and damays me 
Teſtatum. aforeſaid, by the default of the faid V. Ane 
whereupon our ſheriffs of London ſent to ears 
Juſtices at Weſtminſter oa a certain day nor iibefor: 
paſt, that the ſaid V. was not found in ther ihe d. 
bailiwic, whereas it is teſtified in our fad ende 
court, that the faid W. lurketh and ſecrem ſums 
himſelf in your county; and have there orm 
Mit, . 8 Are c 
| | „ | | ered 
Teſtatum ca. GEORGE the ſecond, by the graced WY. 1 
fa. againſt bail God, of Great Britain, France and Ira Wore! 
after Nulla king, defender of the faith, Sc. To th: eral 
. = 4 ſheriff of Surry, greeting. Whereas we lat: n for 
Recital of Fi. I/ commanded our ſheriff of AMidaleſes, chat Alt 
fa. he ſhould cauſe to be made of the lands and And | 
: chattels in his bailiwic of T. S. late of, &, bat d 
thirty-eight pounds; and of the lands and per, | 
chattels in his bailiwic of F. F. late of, & ot, . 
other thirty- eight pounds; and of the land Hatte 
and chattels in his bailiwic of Z. P. late 0 iſo ma 


of 


in the Court of Common Pleas. 
Ee other thirty-eight pounds. Which ſaid 


rr hem the ſaid T. S. F. and J. P. heretofore, 
of WW vit, in the term of the Holy Trinity in 
ich te year of our reign, before Sir 
eh Nobert Eyre, knight, and his companions, 


When our Juſtices of the bench at Meſtminſter, 
ſeyerally acknowledged themſelves to owe to 
P. and V. F. to be made of their lands 


ich ad chattels, and to the uſe and behoof of 
har the ſaid Z. P. and V. F. to be levied; 
d; bich ſaid recognizance in that ſame term at 
al ninſter aforeſaid is inrolled, as by the 


aid record and proceedings thereon in our 
fame court before our ſaid juſtites at Meſt- 
inter aforeſaid remaining manifeſtly ap- 
pears; and that he ſhould have that money 
deore our ſaid Juſtices at Meſtminſter from 
he day of Eaſter in fifteen days laſt paſt, to 
fender to the ſaid E. and W. for the ſeveral 
ſums of money aforeſaid, according to the 
form of the ſaid recognizance whereof they 
Are convicted; and whereupon it is conſi- 
Wered in our ſaid court, that the ſaid E. and 
V ſhould have their execution againſt the 
aforeſaid 7. §. F. and T. P. of the ſaid ſe- 


In form aforeſaid acknowledged, by the de- 
fault of them the ſaid J. S. F. and TJ. P. 


that day ſent to our ſaid Juſtices at Y/e/tmin- 
er, that the faid 7. S. F. and 7. P. had 
not, nor had any one of them any lands or 


and 


veral ſums of thirty-eight pounds each of 


era ſums of thirty-eight pounds by them 


And whereupon our ſheriff of Middleſex at Return. 


Tbattels in his bailiwic, whereof he was able 
Jo make the faid ſeveral ſums of 387, 387. 
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and 38/7. or any part thereof: We thereſon 
command you, that you take the ſaid 7. G. 
and 7. P. if they may be found in you 
bailiwic, and keep them ſafely, fo that ya 
may have their bodies before our juſtices x 
Weſiminſter on the morrow of the Holy 9, 
nity, to. ſatisfy the aforeſaid E. and V/. 
the faid ſeveral ſums of thirty-eight pound 
according to the form of the faid recogi. 
zance, whereof they are convicted; a 
Teftatum. whereupon our ſaid ſheriff of Middleſer lat 
to our ſaid juſtices at Meſtminſier from th 
day of Eaſter in five wecks laſt paſt, thy 
the aforeſaid 7. S. F. and T. P. were no, 
nor was any, one of them found, in his bi. 
liwic, whereas it 15 teſtified in our ſaid court, 
that they lurk and ſecrete themſelves in you 
county; and have there, &c. | 


Teſtatum Ga, GEORGE the ſecond, by the grace d 
fa. againſt an God, of Great Britain, France and Irelnl 
executor after king, defender of the faith, c. To tht 
« Devatavit, ſheriff of D. greeting. Whereas we lat 
and, Nulla bo- ; 8 | 
na returaed, by our Writ commanded our ſheriff of 
that of the goods and chatte!s in his bailim 

which were of S. J. late of, Cc, at tit 

time of his death, in the hands of V. C. 
gentleman, late of, &c. executor of the t. 
ſtament and laſt will of the ſaid S. he ſhoull 
cauſe to be made, as well a certain debt d 
five hundred pounds, which V. W. in ol 
court before our juſtices. at Weſiminſter reo 
vered againſt the ſaid J. C. as alſo eight 
unds which in our ſaid court were a6 


judged to the ſaid W. for his damages wg 


lalisfy 
Aforeſa 
om: 
paſt ſe 


in the Court of Common Pleas. 


bands to be adminiſtered; and if he had 
ot, then the ſaid damages to be levied of 
the proper goods and chattels of the ſaid J. 


Fi | 
M. nd ſhould have that money before our ju- 
Aces at Veſtminſter on the morrow of the 


Fender to the ſaid V. for his debt and da- 
Wes aforeſaid, whereof he is convicted; 
ind our ſaid ſheriff of M. at that day ſent 
o our ſaid juſtices at Weſtminſter, that the 
id J. C. had before the coming of the ſaid 
Nit fold and waſted diverſe goods and chat- 
tels which were of the ſaid S. J. at the time 


gamages aforeſaid, and had converted the 
money ariſing therefrom to his own proper 


de made the ſaid debt and damages of the 
goods and chattels of the ſaid S. J. And 
| he ſaid J. C. had no goods or chattels of 
s own proper goods and chattels in his 


ple ſaid damages, or any part thereof, as by 


Command you, that you take the ſaid J. C. 
If he may be found in your bailiwic, and 
Peep him ſafely, ſo that you may have his 
ody before our juſtices at Weſtminſter on the 
Morrow of the Aſcenſion of our lord, to 


| e had by occaſion of the detaining that 
Gebt, if the ſaid Y, had ſo much in his 


Purification of the bleſſed Mary laſt paſt, to | 


of his death, to the value of the debt and 


le, fo that he could not levy, or cauſe to 


bailiwic, whereof he could cauſe to be made 


hat writ he was commanded ; therefore we 


BE 


ec: Ely the ſaid V. of the debt and damages 

en {WP forefaid ; and whereupon our ſheriff of M. Teftatum. 
al rom the day of Baker in fifteen days laſt 

1ich elt ſent to our juſtices at Weſtminſter, that 


| the 


236 The Attorney's Practice in 
the faid J. C. was not found in his bailiyic, i vl 
whereas it is teſtified in our ſaid court, tha Pen) 
the ſaid V. C. lurketh and ſecreteth himſef I god 


in your county; and have there this wi, ber 
. = + fourt 


Ca. fa. fr GEORGE the ſecond, c. to the ſhe. 
damages a riff of K. greeting. Whereas we lately by 
gainft an exe. our writ commanded you, that of the good 
cutrix after | . We 3 
Nulla bona and chattels in your bailiwic, which were g 
propria re- N. R. deceaſed, at the time of his death; 
turned. being in the hands of M. R. late of N. i 
your county, widow, executrix of the teſtz 

ment and laſt will of the ſaid NM. to be ad. 

miniſter*d you ſhould cauſe to be made thir 

ty-four pounds, which in our court, befare 

our juſtices at Weſtminſter were adjudged t 

R. B. for his damages which he ſuſtained by 

occaſion of the not performing certain pro- 

miſes and undertakings made to the faid R. 

by the ſaid N. in his life-time at M. in your 

county, if the ſaid M. had ſo much thered 

in her hands to be adminiſter'd; and if {ht 

had not, then fourteen pounds and ten full 

lings of the damages aforeſaid to be levid 

of the proper goods and chattels of the ſaid 

M. and ſhould have that money before our 

Juſtices at Veſiminſter from the day of tit 

Holy Trinzy in three weeks laſt paſt, to ren. 

der to the ſaid R. for his damages aforclad, 

whereof ſhe is convicted; and you at thit 

day ſent to our ſaid juſtices at Weſtminſu, 

that the ſaid M. had no goods or chattels il 

our bailiwic which were of the ſaid N. at 

che time of his death, whereof you co 


for tl 
ſuſtait 
tain 

faid p 
aforeſ 
in the 
8 con 
dered 


it the Cour Z of Common P leas. 
eſe to be made the ſaid damages, or any 
peny thereof, nor any of her own proper 


whereof you could cauſe to be made the ſaid 
fourteen pounds and ten fhillings of damages 


aforeſaid, or any peny thereof; we therefore 


ſhe. command you, that you take the ſaid M. if 
= ber ſafely, fo that you may have her body 


dy of Saint Michael in three weeks, to ſa- 
uch the faid R. of the faid fourteen pounds 
. and ten ſhillings of damages aforeſaid ; and 
10. hre there this writ. Witneſs, Sc. 


* rifs of London, greeting. We command at the ſuit of 
b that you take M. G. late of L. widow, * *##cuir:x. 
W. F the ſhall be found in your bailiwic, and 

2 ber fafely keep, ſo that you may have her 

u dody before our juſtices at Feftminſter 

eof E. X. 
ſeeecutrix of the teſtament and laſt will of 

M. X. her late huſband deceaſed, of one 

e blundred and ſeventeen pounds and ten ſhil- 

i gs, which to the ſaid E. in our court be- 

bre our juſtices at Weſtminſter, were adjudged 

te ber the damages of the ſaid G. which he 


ſuſtained by reafon of not performing cer- 
tan promiſes and undertakings made by the 
fad M. to the faid G. in his life-time at L. 
aloreſaid in the pariſh of St. Mary Le Bow 


air goods or chattels in your faid bailiwic, 


ſhe may be found in your bailiwic, and keep 


BY before our juſtices at VWeſtminſter from the 


27 


GEO R GE the ſecond, Sc. To the ſhe- Ca. ſa. in caſe 


15 o * : 
nin the ward of Cheap, whereof the ſaid M. Sci. fa. on 
1 convicted; and whereupon it was confi- Stat. 8 & g 
a Lered in our ſame court, that the damages W. 3. c. 


aforeſaid 
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4 Fieri faciaa GEORGE the ſecond, by the grace of 


eſtatum Fi. 


De Attorney's Practice in 
aforeſaid by him the ſaid G. ſuſtained by oc. bo 8. 


caſion of not performing the promiſes and 
undertakings aforeſaid, ould be aſſeſſed and debt 


aqdjudged to the ſaid E. according to the Whe 
form of the ftatute in that. caſe made and 35 


provided, by default. Witneſs, Sc. 


God, of Great Britain, France and Ireland 
king, defender of the faith, Scr. To the 
ſheriff of Lincoln, greeting. We command 
you, that you cauſe to be made of the goody 
and chattels in your bailiwic of B. C. lat 
of, Se. as well a certain debt of 207. which 
D. E. in our court, before our juſtices at 
Weſtminſter recover'd: againſt him, as ſix 
ſhillings which were adjudged to the faid U., 
in our faid court, for his damages which he 
had by occaſion of the detaining that debt; 
and have that money before our juſtices at 
Weſtminſter on the morrow of the Afcenſion 
of our lord; to render to the ſaid D. for hi 
debt and damages aforeſaid, whereof the fad 
B. is convicted; and have there this writ 
Witneſs Sir John Wilkes, knight, at V. 
minſter, tge day of, 225 „ 


For varying the Freri facias according to 
the nature of the action, the directions be- 
fore given, fol. 222, Cc. for making out the 
Capias ad ſalisfaciendum will ſerve. 


on n 4 4 4 5 


In a Teftatum fieri facias, after the words 
[whereof he is convicted] fay, and whete- 
upon our ſheriff of N. ſent to our juſtices at 
a certain day now paſt, that the faid B. hat 

no 


in the Court of Common Pleas. 
no goods or chattels in his bailtwic, whereof 
he could cauſe to be made or levied the faid 


debt and damages, or any part thereof: 
Whereas it is teſtified in our ſaid court, that 


BE A H. © 


damages may be cauſed to be made and le- 
ved; and have there this writ. Witneſs, 
Ge. by 5 . 


were of S. H. deceaſed, at the fime of his 
death, in the hands of E. H. late of, Sc. 


tel which were of the faid S. H. to be ad- 
miniſter d, you cauſe to be made as well a 


gentleman, in our court before our juſtices 
at Vętminſter recovered againft her, as ten 
Pounds which in our faid' court were ad- 
Judged to the faid R. for his damages which 
he had by occaſion of the detaining that 
debt, if the faid E. hath fo much | 


at the time of his death in her hands to be 
Kiniſter'd'; and-if ſhe hath nor, then the 
damages aforefaid to be levied of the proper 
goods and chattels of the ſaid E. And have 


In the morrow of the Holy Tiuliy, to ren- 
er to the ſaid R. for the debt and damages 


there this writ, Witneſs, &c, 
ED GEORGE 


the ſaid B. hath ſufficient goods and chatrels 
in your county whereof the faid debt and 


GEORGE the ſecond, Gr. To; Sc. Fi. fa. again 
greeting. We command you, that of the au 4dmini- 
goods and chattels in your bailiwic, which ftratrix. 


vidov, adminiſtratrix of the goods and chat- 


enain debt of thirty pounds, which R. F. 


and chattels which were of the aforefaid 8. | 


at money before our juſtices at Weſtminſter 


orelaid whereof. the is convicted; and have 
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Teſtatum Fi. 

fa. after Sci. 

fa. in caſe on 

aſſumpſit pon 
à recodery a- 


gainft the wb Sc. you cauſe to be made twenty and fie 


Fi. fa. on a | GEORGE the ſecond, 684. To, a 
judgment by a We command you, that of the goods and 
Tune execu-— oy chartes 
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0 EOR GE the 3 G. To, G. callec 
greeting. We command you, that of tbe 
goods and chattels in your bailiwic of J. M 

late of, &c. and E. his wife, lately called, 


pounds and ten ſhillings which in our court, 
before our juſtices at Weſtminſter were ad- 
judged to J. J. and R. R. for their damage 
which they ſuſtained by occaſion of the no 

erforming certain promiſes and underts. 
"Hows to the ſaid J. and R. by the ſaid I. 
when ſhe was ſole, made at B. in the coun- 
ty of S. And have that money before ou 
tices at Weſiminſter from the day of the 
Holy Trinity in three weeks, to render to 
the ſaid F. and R. for their damages afore 
ſaid, whereof the ſaid E. is convicted; and 
whereupon it is conſidered in our faid court 
that the ſaid J. and R. have their execution 
againſt the ſaid J. M. and . of the d- 
mages aforeſaid, by the default of the fil 
J. M. and E. And whereupon our fherif 
of S. at a certain day now paſt, ſent to ou 
Juſtices at Weſiminſter, that the ſaid 7, N 
and E. had no goods or chattels in his bi 
liwic, whereof the faid damages could bt 
made, whereas it is teſtified in our ſaid court, 
that the ſaid F. M. and E. have ſufficient 
goods and chattels in your county, whered 
the ſaid damages may be made; and hare 
there this writ. Witneſs, Sc. 


in the Court of Commun Pleas. 241 
chattels of VV. C. late of, Oc. otherwiſe ix while 
&: Mcalled, Cc. in your bailiwic, you cauſe toe. where 


| : upon execution 
the be made as well a certain debt of one hun- 2 5 5 


M. dred and ſixty pounds, which E. W. widow, a Sci. fa. at 


led, Nexecutrix of the teſtament and laſt will of he ſuit of rhe 
five s. V. deceaſed, in our court, before our ju-öHnd and 
ur, toes at ///eftminſter recovered againſt him, . 

ad- s ſirty ſhillings, which to the faid E. in 

ags ur ſaid court were adjudged for her damages, 

not Which ſhe had by occaſion of the detaining 


hat debt; and have that money before our 

Iſtices at Yeſtminſter on the octave of the 
Purification of the bleſſed Virgin Mary, to 
ender to R. . whom the ſaid E. married 

ter the ſaid judgment was given, and to 


e aid E. for the debt and damages afore- 
ore- id, whereof the ſaid . is convicted; and Sei. fa- 
and bereupon in our ſaid court before our ju- 
urt, tices at Veſt minſter it is conſidered that the 
on id R. and E. have execution againſt the 
dh. id / of the debt and damages aforeſaid, 


dy the default of the ſaid . And have 
here this writ, Witneſs, &c, 


out ; | 

MB GEORGE the ſecond, by the grace of 4 Fieri facias 
bat 0d, of Great Britain, France and Ireland gin bail : 
be ing, defender of the faith, Sc. To the 9% Sci. 4a. 


nerf of Middleſex, greeting. We com- 
mand you, that you cauſe to be made of the 9 
ds and chattels in your bailiwic, of T. §. = 
te, Fc. gentleman, thirty-eight pounds; 3x 
nd of the lands and chattels in your bai- 


Wc of F. E. late, &c. ſmith, other thirty- , 
„ eht pounds; and of the lands and chattels | = 
ant WP your bailiwic of T. P. late of, Sc. other | 


Tot. L © R. thirty - 


. — 79 . . . p err APs EIA ay 
— 


- 3 * 
— —E—823õ .V— — . > One Rnen— > - — 
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Sci. fa. 


Award of Fi. 


fa. ana conti- 
nuances, 
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thirty-eight pounds. Which ſaid ſevery M him 
ſums of thirty-eight pounds each of then il day 
the ſaid T. S. F. and T. P. heretofore, vi atio 
doit, in the term of the Holy Trinity in ihe not 

year of our reign, before d vrit 
Robert Eyre, knight, and his companions retu 
then our juſtices of the bench at Veminſe, Wil [u 
ſeverally acknowledged themſelves to owe 1 


E. P. and V. F. to be made of their land 6 
and chattels, and to the uſe and behoof d her 
the ſaid E. P. and V. F. to be levied; that 
which ſaid recognizance in that fame tem of ( 
at Weſtminſter aforeſaid is inrolled, as by viſe 
ſaid record and proceedings thereon on ori well 
ſaid court before our juſtices aforeſaid in « 
maining manifeſtly appeareth; and have u Ver 
money before our juſtices at Y/e/iminſter fun the 
the day of Eaſter in fifteen days, to rend judg 
to the ſaid E. and W. for the debt aft taine 
ſaid, according to the form of the ſaid * And 
cognizance, whereof they are convicted;BW juſti 
and whereupon it is conſidered in our lu Mic; 
court, that the ſaid E. and V. have exe: and 
tion againſt the aforeſaid T. S. F. and 7. kt; 
of the ſaid ſeveral ſums of thirty- eight poui dam 
by them in form aforeſaid acknowledged, conſ; 
the default of them the ſaid T. S. F. av fad 
T. P. And have there this writ. Witch faid 
BE.” 5 0 : aid, 
And hereupon the ſaid [plaintiff ] pa- of h 
eth the writ of our lord the king to be d vrit. 
' rected to the ſheriff of the county aforela 
to levy the ſaid hundred pounds of the good T| 
and chattels of the ſaid [defendant] for te the | 
damages aforeſaid. And it is granted OF was | 


1 


in the Court of Common Pleas. 


him returnable here [the return] at which 


day comes here the ſaid [plaintiff] by his 


attorney aforeſaid, And the ſheriff hath 
not ſent the ſaid writ; therefore let another 
writ be made to him in form aforeſaid, c. 
returnable here [e return] at which day 


| (ut fupra.] | 


GEORGE. the ſecond, Ec. To the Fi. f. is %% 


ſheriff of B. greeting. We command you 
that of the goods and chattels of J. B. late 
of C. V. in your county, innholder, other- 


after Sci. fa, 
for executors 
on judgment 
recovered by 


wiſe called, E9c. you cauſe to be levied as zefator. 


well a certain debt of 5907. which F. D. 
in our court before our juſtices at Meſtmin- 
fer recovered againſt him, as 50s. which to 


the ſaid F. D. in our ſaid court were ad- 


judged for his damages which he had ſuſ- 


| rained by reaſon of detaining that debt. 


And have you there that money before our 
juſtices at Veſtminſter from the day of St. 
Michael in three weeks, to render to . C. 
| and 7. B. executors of the teſtament and 
laſt will of the ſaid J. D. for the debt and 
damages aforeſaid, And whereupon it is 


conſidered in our ſaid court, that the afore- 


| fad . and T. have execution againſt the 


fad F. B. of the debt and damages afore- 


fad, by the default of the ſaid F. B. where- 


of he is convicted; and have you there this 


| writ, Witneſs, Ec. 


The firſt Feri facias mult be directed to 


| the ſheriff of the county where the action 


Was laid; and on a return of Nulla bona you 
It may 


R 2 
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may have execution into any other count 


you ſhall think proper. _ th 


GEORGE the ſecond, &c. To, G. m 
greeting. Whereas E. F. lately in our court be 
before our juſtices at Weſtminſter, by the ME «i 
_ conſideration of the ſaid court, recovered 4; 
againſt B. C. late of, Ec. as well a certain get 
debt of fifty pounds, as ten ſhillings, which fo 
in our ſaid court were adjudged to the ad 70 
E. for his damages which he had by occs 
fion of the detaining that debt, whereof the 
faid B. is convicted. The faid E. after. 
wards came into our faid court, and by the 


ſtatute in that caſe made and provided choſe ( 
to have deliver'd to him all the goods and ore 
chattels of the ſaid B. except his oxen aid bef 
the beaſts of his plow, and als. a moiety d con 
all his lands and tenements in your bailiwic, BW oa 
to hold to him the goods and charrels afore- whi 
ſaid, as his own proper goods and chattels; Wl ſaid 
and alſo to hold the faid moiety as his fre: occ; 
hold to him and his aſſigns, according © WW L. 
the form of the ſaid ſtatute, until the fad BW agai 
debt and damages ſhall be thereof levied; whe 
and therefore we command you, that all tie L. 
ſaid goods and chattels of the ſaid B. except Veo 
the oxen and beaſts of his plow, and alſo: BF and 
moiety of all his lands and tenements it 
your- bailiwic, whereof the ſaid B. on tht G 
octave of St. Hilary in the be ore! 
year of our reign, on which day the fad if tore 
judgment was given, or at any time aft, BF dere: 
was ſeiſed, you cauſe to be delivered by ** 
at 


reaſonable priee-and extent, to hold to bin Bi 
E 3 die debt 


in the Court of Como. Pleas. 


the ſaid goods and chattels as his own pro- 
per goods and chattels ; and to hold the ſaid 
moiety as his freehold to him and his aſ- 
Ggns, according to the form of the ſaid ſta- 
tute, until the debt and damages aforeſaid 
ſhall be thereof levied; ind in what man- 


ner you ſhall execute this writ make appear 


to our juſtices at Veſtminſter, on the mor- 
row of All Souls, under your ſeal, and the 
ſeals of them, by whole oath you ſhall make 


the ſaid extent and appraiſement; and have 


there this writ, Witneſs, Sc. 


245 


GEORGE the ſecond, Sc. To, &c. Elegit in | 
greeting. Whereas L. R. lately in our court Vb 


before our juſtices at Meſtminſter, by the 


| conſideration of the ſaid court, recovered 


againſt H. H. late of, Ec. thirty-five pounds, 
which in our ſaid court were adjudged to the 


| faid L. for his damages, which he had by 
occaſion of a certain treſpaſs done to the ſaid 
I. by the ſaid H. with force and arms and 
againſt our peace at V. in your county, 
whereof the ſaid H. is convicted. The ſaid 


L. afterwards came into our court, &c. [ as 
before, uſing the word damages inſtead of debt 


| and damages.}] 


GEORGE the ſecond, &c. To, Ge. Blegit oer a 
greeting. Whereas lately in our court be- Sci. fa.” 


tore our juſtices at Weſiminſter it was conſi- 
dered that E. S. have execution againſt H. 


S. late of, Cc. otherwiſe called, E5c. by the 
| default of the ſaid H. S. as well of a certain 
debt of twenty pounds, which the ſaid E. 
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in our court before our juſtices at J/Veftminfr Ml faid 1 
recovered againſt the ſaid H. as of fifty ſhil. Nas he 
lings, which in our ſaid court were adjudged 
to the ſaid E. for his damages, which he had 
by occaſion of detaining that debt, whereof 
the ſaid H. is convicted. The ſaid E. after. 
wards came, Sc. as before. Fe 


Elegit on a GEO RGE the ſecond, c. To the 
Judgment 2 ſheriff of Berks, greeting. Whereas E. X 
ns alfde. &xecutrix of the teſtament and laſt will of 6, 
ri non debent K. her late huſband, deceaſed, lately in our 
| poſt mortem court before our juſtices at Vſtminſter, by 
querentis the conſideration of the ſame court, reco- if 
port: Per exe vered againſt M. G. late of London, widow, 


cutricem. | 
| one hundred and ſeventeen pounds and ten 


ſhillings, which in our ſame court before our BM ti | 
Juſtices at Weſtminſter aforeſaid, were ad- ſhall 
but. 8 K 9 judged to the ſaid E. according to the form . #9. 
W. z. c. of the ſtatute in that caſe lately made and cute 
provided by the default of the ſaid M. for ces 
the damages of the ſaid G. which he hu Wi ©! 4 
ſuſtained by occaſion of not performing cer of tl 
tain promiſes and undertakings made by the ter 
ſaid M. to the ſaid G. in his life-time, where- eu 
of the ſaid M. is convicted. And the fad T0 
E. afterwards came into our ſame court, and A 
by the ſtatute in ſuch caſe made and provide as m 
Choſe to have delivered to her all the goods all o 
and chattels of the ſaid M. except the oxei he a1 
and beaſts of her plow. And likewilc 1 the! 
moiety of all her lands and tenements in . h 
your bailiwic, to hold to her the ſaid E. the ute 
goods and chattels aforeſaid as her own prope! V 


goods and chattels. And alſo to hold * 
| — 


0 


in the Court of Comman Pleas. 


ſaid moiety of the ſaid lands and tenements 
az her own freehold, to her the ſaid E. and 


tute aforeſaid, until ſhe hath levied the da- 
mages aforeſaid, And therefore we com- 
mand you, that wichout delay you do deliver 
to the ſaid E. by a reaſonable price and ex- 
tent, all the goods and chattels of the ſaid 
M. except the oxen and beaſts of her plow. 
And in like manner the moiety of all her 
10 lands and tenements in your bailiwic, of 
ur ich the ſaid M. was ſeiſed on the octave 
by | of faint Hilary in the eleventh year of our 
co. WT reign, on which day judgment was thereof 
, ien, or at any time afterwards, to hold to 
en ber the ſaid E. and her aſſigns according to 
the form of the ſtatute aforeſaid, until ſhe 


ur | 
d. ſhall have levied thereof the damages afore- 

m aid. And in what manner you ſhall exe- 

deute this our writ make manifeſt to our juſ- 

yr tices at Weſtminſter atorefaid, on the moi row 

ad of A Souls, under your ſeal, and the ſeals 

r. of them by whoſe oath you ſh-1! make the 

he extent and appraifement thereof. And have 

e- WE you there this writ. Witneſs, Fc. 

d 5 

0 A man may award on the roll Elxgils into May has fi. 
dss many counties as he pleaſes, and execute ver Elegits. 


all or any at his pleafure ;, bur it is ſaid, if 
| he awards an Elegit into one county, extends 
| the lands upon the writ, and afterwards files 
it, he is barred, and cannot ſue out an Elegit 
into any other county. | 


ſ 
bound that the plaintiff was ſeiſed of the 
| WE 


A lands. 


ker aſſigns according to the form of the ſta- 


Where by inquiſition on an Fſegi! it is 
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lands at the time the judgment was given, 
upon an ejectment (which mult be) brougt te ſu 
to recover the poſſeſſion, the plaintiff need Wi Affde 
only give in evidence the copy of the judg. med 

ment, Elegit and inquifition thereupon filed, 
and is not hound to prove the party ſeiſed at hi; pl 
the time of the judgment; and if he wa credit 
not ſeiſed, it — be proved by the other Mer th 
ſide. = 3 or att 
this / 


thono 
nter 
kept 1 
Vt ti 
less f 
ume 


ö | 


Of PracesDINGs for and again} 
attornies. 

\ \ T HERE an attorney is plaintiff, the 

/ firſt proceſs is an attachment of pri- 

vilege, which is in the following form: 


Attachment for GEQRGE the ſecond, Se. To, &,. 
an attorney. greeting. Attach 7. R. ſo that you may 
Liber * have him before our juſtices at Vęſtminſter on 
r 1; Scturday next after the morrow of Al Soul 
Car. 2. Stat. to anſwer S. B. gent. one of the attornies d 
2. C. 2. ſ. 4. our court of the bench, according to the l. 
berties and privileges of the ſame court for 

ſuch attornies and other miniſters of the 

ſame bench from time out of mind uſed and 

approved in the ſame, of a plea of treſpak 

[as the aftion is.] And have you there this 

- writ, Witneſs Sir John Willes, knight, at 


ppea 
Weſtminſter, the day of or 
in the year gf ourreign nuſt 

Caote. ned 


i 


fi che writ requires bail you muſt mark | 


ght the ſum ſworn to on the back, thus 

ccd Affdavit for 42 /.—— And alſo the day it is 

dg. oed our. N 

el, vou muſt make out a Præcipe, containing Præcipe to be 

Ide plaintiff's and defendant's names, not ex- t with the | 
wa Harding four in the whole, with the return feine. 
her Mol the writ, day of ſigning, and the agent's ;,, 3. 212 


Ing 
or attorney's name, who ſues out the ſame; * 


this Præcipe you mult leave with the pro- 
tionotary, who without fee or reward is to 
enter the ſame on a remembrance roll, to be 
kept in his office for that purpoſe ; and he is 
ot to ſign any attachment of privilege un- 
Yels ſuch Precipe be left in his office at the 
ume of ſigning thereof. Hil. 11 Geo. 2. 


The form of the Præc pe. 


" i folk. Attachment of privilege for S. N. 

* gentleman, one of the attornies, Cr. 

F , ͤ .:.-. 

0 N. K. Agent, Ket. Saturday ' next after 
1. 708. 1738, the morrow of All Souls, «+ 
for Affidavit for 42 . 

1 You pay nothing to the prothonotary for 


Ans this writ, and only one peny for the 
- _—_ | OT 

f the attachment requires only a common / appearing 
Frpcarance, a copy muſt be ſerved with a putting in bai! 
otice, as in fol. 67, 69, and the appearance #%-79 
uſt be entered with the prothonotary who 

ned the writ, and if it requires bail, his 

ek of the dockets prepares the bail- piece 
1 | | Eo 
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or recognizance, and attends a judge or the 
court, when the ſame is entered into, and 
the bail juſtify, or freſh bail is added, in the 
ſame manner as the filacer does on meſqe 

- proceſs by original. 
The declaration at the ſuit of an attorng 
begins in this manner : 


Cooke. 1 

Eaſter term in the twelfth year if 

the reign of king George tit 
Fa | 


Declaration by Middleſex, D B. late of, Sc. was attached 

n attorney for to wit, by a writ of our lord th 

fie: and di king of privilege, iſſuing out of the cout 
burſements. 

here to anſwer L. R. gentleman, one of the 

attornies of the court of our lord the king df 

the bench here, according to the liberties and 

privileges of the fame court, for ſuch attor: 

nies and other miniſters of the ſame bend 

time out of mind uſed and approved in tie 

ſame, of a plea of treſpaſs on the caſe, &. 

And whereupon the ſaid L. in his proper pet 

fon complaineth, that whereas the ſaid P. or 

the nineteenth day of December in the yeit 

of our lord one thouſand ſeven hundred ant 

thirty-eight, at the pariſh of St. Clem 

Danes in the county of Middleſex, was il. 

debted to the ſaid L. in thirty pounds. 0 

lawful money of Great Britain, for work aol 

labour as an attorney and ſolicitor before thi 

time done and performed by the ſaid L. upd! 

the retainer, and at the ſpecial inſtance ad 

requeſt, of the ſaid P. in and about the po 

7-2 * ecard ; 


in the Court of Common Pleas. 


zuſes, ſuits and buſineſſes, and for money 
aid out, expended and paid by the ſaid L. 
it the like ſpecial inſtance and requeſt of the 


or his fees due, and of right payable to him 
n that reſpect, and being ſo indebted, he 
he ſaid P. in conſideration thereof, after- 
wards, 40 wit, on the ſame day and year, 
t the pariſh aforeſaid in the county afore- 


fully promiſed the ſaid L. that he the ſaid P. 
Would pay to the ſaid L. the ſaid ſum of mo- 


ut ey when he ſhould be thereunto requeſted. 

the I whereas the ſaid P. afterwards, to wit, Quantum me- 
; of ion the ſame day and year, at the pariſh afore- rvit /5-re0n. 
and aid in the county aforeſaid, in conſideration 

r- that the ſaid L. upon the retainer of the ſaid 

ch. and at his ſpecial inſtance and requeſt, 

the bad before that time done and performed 


ther work and labour as an attorney and ſoli- 
itor in and about other cauſes, ſuits and bu- 
Winzſſes, and laid out, expended and paid 
ther money in and about the proſecuting, 
defending and ſoliciting of thoſe cauſes, ſuits 


nd buſineſſes. laſt mentioned; undertook, 
and then and there faichfully promiſed the 
d L. that he the ſaid P. would pay to the 
aol aid E. fo much money as he reaſonably de- 
. erved to have for his laſt mentioned work 
1 and labour; and ſo much money as he had 
an 


proſecuting, defending and foliciting the faid 


*cuting, defending and foliciting diverſe 


Kid P. in and about the proſecuting, defend- 
ng and ſoliciting of thoſe cauſes, ſuits and 
buſineſſes, and for money due to the ſaid L. 


Kid, undertook, and then and there faith- 


laid out, expended and paid in and abour the 
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money, and that he had ſo laid out, expendy 
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laſt mentioned | cauſes, ſuits and buſineſſa 
and ſo much money as was due to the ſaid I 
for his fees due, and of right payable to hin 
in that reſpect, when he the ſaid P. ſhout 
be thereunto requeſted, And the faid J 
averreth, that he reaſonably deſerved of th 
ſaid P. for his faid laſt mentioned work e 
labour, other thirty pounds of like law 


and paid in and about the ſaid proſecuting 
defending and ſoliciting the faid laſt mei 
tioned cauſes, ſuits and buſineſſes, other thin 
pounds of like lawful money; and tha 
twenty pounds of like lawful money wer 


due to the ſaid L. for his fees, due and d 


right payable to him in that reſpect, 0 ui pie 

at the pariſh aforeſaid in the county af WF 

ſaid, whereof the ſaid P. afterwards, thati 

to ſay, on the ſame day and year aforeſid Mi If 
Indeb. aſſump, there had notice. And whereas alſo the ator 


for money laid 
out. 


to the ſaid L. when he ſhould be thereunt 
requeſted, would well and truly pay and cot 


ſaid P. afterwards, to wit, on the tame dy 
and year, at the pariſh aforeſaid in the count 
aforeſaid, was indebted to the faid L. in four 
teen pounds of like lawful money, for tit 
like ſum of money by the faid L. at the lik 
mug inſtance and requeſt of the ſaid P. b 
ore that time expended, laid out, diſburſ 
and paid; and being ſo indebted, the faid Þ, 
afterwards, to wit, on the ſame day and ye 
at the pariſh aforeſaid in the county aforela 
in conſideration thereof undertook, and u 
the ſaid L. then and there faithfully promiſed 
that he the faid P. the ſaid fourteen pound 


kent! 


in the Court of Common Pleas. 25 3 
ent; 271 the ſaid P. in no wiſe regarding his Breach. 


nefles ſkid ſeveral promiſes and undertakings made 
ad n form aforeſaid, but contriving and fraudu- 
o hin entiy intending craftily and ſubtilly to de- 
bout rive and defraud the ſaid L. in this reſpect, 


ath not paid to the ſaid L. the faid ſeveral 
m of money, or any of them, or any part 


Ku eof (altho* the faid P. afterwards, 10 wit, WW 
aw the thirtieth day of December in the ſame 1 
end eat, at the pariſh aforefaid in the county 1 
ing iorefaid, was requeſted by the faid L. fo to [ 


o) but has hitherto refuſed, and ſtill doth 
fuſe to pay the ſame to the ſaid L. to the 
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tu mage — the ſaid L. of thirty pounds; 
wer al hereof he bringeth ſuits _ + 

d 0 

1 Fohn Doe, 

or Pledges for baku Rich — 

aat 4 


d If an attorney be defendant, a bill muſt 
fore Ne prepared in the following form, . 
the nature of the action. it 


un 
* doo ke. : 

like Of Faſter term in the 1 555 year 

be of the reign of Wr George the 

"i  fecond. 

ſell To the Fuſtices of our lord the 

. Ling of the bench. 55 

ſed, ddleſex, R. R. gentleman, adminiſtrator Bill againſt an 
Ml wit, of ai and ſingular the goods 4/99 ar the 
no © chattels, and credits of R. F. clerk de- a 1 = 44. 
0n- - cealed, - © 


252. De Attorney's Praftice ö 


ceaſed, at the time of his death, who died 

inteſtate, by F. C. his attorney complainet 

of T. F. gentleman, one of the attornies d 

the court of our now lord the king of th 

bench here preſent here in court in his pr. 

per perſon, for that, whereas the ſaid 7. i 

Indeb. aſſump. the life-time-of the ſaid R. F. to doit, on theli 
fer money had ninth day of April in the year of our lar 
and received in 1734. at Weſtminſter in the county of My 
life-time of ſex aforeſaid, was indebted to the faid l 
intgfate. F. in his life-time in 250 J. of lawful mon 
of Great Britain, for ſo much money by th 

ſaid T. to the uſe of the ſaid R. F. before thi 

time had and received; and being ſo in 

debted the ſaid 7. afterwards, #0 wit, on th 

ſame day and year at Weſtminſter aforeſaid i 

the county aforeſaid, in conſideration them 

undertook, and then and there faithfully pr 

miſed the ſaid R. F. in his life, to pay hin 

the faid ſum of money when he ſhould it 

Breach. requeſted to pay the ſame ; Zet the aforelai 
T. not at all regarding his promiſe and ut 
dertaking aforeſaid, but contriving and fra 

dulently intending craftily and ſubtilly to 

ceive and defraud the ſaid R. F. in his lit 

time, and the ſaid R. R. ſince the deathd 

the faid R. F. hath not yet paid the aforcli 

ſum of money, or any part thereof, to il 

faid R. F. in his life-time, or to the ſaid 

Adminifira- N. ſince the death of the ſaid R. F. (to whid 
{jon committed ſaid R. R. ſince the death of the ſaid R. 
10 wit, on the 16th day of June in the ye 

of our lord 1735. at Weſtminſter aforefaidi 

the county aforeſaid, adminiſtration of: 
and ſingular the goods, chattels and on 

. 3 ' : W | 
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faid 
him 
the! 
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ſo to 
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deat! 


reluſ 


the c 
there 
lad. 
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aid 
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in fo 


ear 
forth 


Pleds 


in the Court of Common Pleas. 
which were the goods, chattels and credits of 
the ſaid R. F. at the time of his death, by 


illiam, by divine providence archbiſhop of 
Canterbury, primate of all England and me- 


nopolitan, was committed) altho' the afore- 


fad 7. in the life-time of the ſaid R. F. by 


him the ſaid R. F. and after the death of him 


the ſaid R. F. by the aforeſaid R. R. 10 wit, 
on the 17th day of June in the year of our 
ord 1735. aforeſaid, at Weſiminſter afore- 


fad in the county aforeſa id, was requeſted : 
ſo to do; but he hath abſolutely refuſed to 
pay the ſame to the ſaid R. F. and ſince the 


death of the ſaid R. F. hath, and ſtill doth 


refuſe to pay the ſame to the faid R. R. to 


the damage of the ſaid R. R. of 3007. And 


255 


thereupon he prayeth relief, Sc. And the Prei: 


Had R. R. bringeth here into court the letters 


of adminiſtration aforeſaid, to him as afore- 
ad granted, which teſtify the granting of 
the adminiſtration aforeſaid to the ſaid R. R. 

in form aforeſaid, bearing date the day and 


ear in that ref] pect above- — and fo 


forth, 
1 : John Doe, 
Pledges for proſecuting, 10 wit, and | 
| Rich. Roe. 


| Cooke 
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Cooke. | 
Hilary term in the fourteenth yea 
of the reign of king George th 
ſecond. pats . 


To the juſtices of our bord th 


Bill again? Middleſex, f T. by E. B. his attorney 
an attorney en to wit, complaineth of J. H. gent 
e, % , one of the attornies of the court of our noy 
| gold Twatch, lord the king of the bench here preſent here 
or pay 14 gui- in court in his proper perſon, for that 0 
eas for it, by the 12th day of November in the year d 
« certain day. our lord 1739. at the pariſh of St. Clemen 

| Danes in the county of Middleſex, in con. 
deration that the ſaid F. 7. at the requeſt d 

the ſaid F. H. then and there delivered to 

the faid J. H. a gold watch of the ſaid 7. 

T. and the. ſaid J. H. then and there u. 

ceived the ſame gold watch of the ſaid J. 7 

he the ſaid J. H. undertook, and then and 

there faithfully promiſed the ſaid J. J. t 

deliver back the faid gold watch to the fai 

J. T. or to pay the ſum of 147. 145. to ile 

ſaid F. T. for the ſaid gold watch, on or be. 

fore the firſt day of December then next eu- 
Breach, ſuing; yet the ſaid J. H. not regarding hi 
faid promiſe and undertaking, but deviling 

and fraudulently intending to deceive and 

defraud the faid F.T. in this behalf, hat 

not yet delivered back the faid watch to the 

ſaid J. T. nor paid him the faid 144. 14, 


Faichf 
The f 
effect 
Whe f 


nt 


in the Court of Common Pleas. 
hor any part thereof (although the faid J. 
eat n af 
erwards at the pariſh aforeſaid in the county 
aforeſaid, was requeſted by the ſaid J. 7. 
ſo to do) but hath hitherto refuſed, and ſtill 
doth refuſe ſo to do. And whereas the ſaid 


county aforeſaid, made his note in writing 


Game day and year laſt mentioned, by which 


hereof, and alſo by force of the ſtatute in 
Juch caſes made and provided, the ſaid J. H. 


H. afterwards, to wit, on the firſt day of 
December in the year aforeſaid, and often af- 


note the ſaid F. H. promiſed to pay to the 
fad J. T7. or his order, the ſum of 31. 5s. 
n demand, for value received; by reaſon 


came liable to pay to the faid J. T. the 
7 lad 31. 55, according to the tenor and effect 


df the ſaid note. And being fo liable the 


foreſaid, undertook, and then and there 
faithfully promiſed the ſaid J. T. to pay him 
pie faid 3 J. 5s. according to the tenor and 
effect of the ſaid note. And alſo whereas 


Ioth day of January in the year of our lord 
F740. at the pariſh aforeſaid in the county 


ith oreſaid, was indebted to the ſaid F. T. in 
the ie ſum of 207. of lawful money of Great 
1; lan, for diverſe goods, wares and mer- 


7 


lad J. H. in conſideration thereof, after- 
wards, fo wit, on the day and year laſt men- 
toned, at the pariſh aforeſaid in the county 


handizes before that time ſold and. delivered 
Vor. I, e ” by 


257 


J. H. on the 3d day of June in the year of On a promiſ- 


PEI Ft id in the ory note” | 
ur lord 1740. at the pariſh aforeſaid in the pedo the 
/ g 4 eg | endant and. 
ubſcribed with his own hand, commonly” val. 


led a promiſſory note, bearing date the plain! 


2 


Mic ſaid F. H. afterwards, to wit, on the Indebitatus 

aſſumpſit d- 
goods fold and 
delivered. 
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in the Cauri of Common Pleas. 259 
ſaid three laſt promiſes and undertakings 
mentioned, nor any part thereof, to the 
aid J. 7. (although the ſaid F. H. after- 
wards, 1 wit, upon the fame day and year, 
and often afterwards, at the pariſh-aforefaid 
in the county aforefaid, was requeſted: by 
the ſaid F. T. fo 10 do) but hath hitherto 

refuſed, and ftill doth. refuſe to pay him the 
fame, to the damage of the faid J. T. of 
401. And thereupon he prayech relief, Sc. 
Pledges for proſecuti % Tot Haste 


No bill: ſhall be filed againſt an officer, No bil w be 
attorney, clerk or miniſter of the court, to f id en. 
be called in court, in order to a ſorejudger, e * 
until the bill be actually entered on record, 
and a number roll actually put to the bill. 

Trin. 21 Car. 2. S eee en menen | 
This rule is in a great meaſure diſuſed. Of fling a 
You ingroſs the bill on a piece of parehtnent 6% agalnft an 
ſtamped with a double peny ſtamp,” which 2% ar 
the prothonotary marks as emtred, dn being ,, 
paid for the entry, and it is thereby ſup- 

poſed to be entered, tho? no number roll 

is put on the bill; then you carry the bill to 

Meſtminſts, and give it to one of the criers, 

who calls the defendant in court, for which 

you pay him 15 After which you give a 

rule on the bill wich tlie ſecondary for the 
defendant to appear, for which yo pay 25. Note, get it 


4 . 
” 


+ Th \S%'s 


S 4 *8 © 247 
. £ 


4d. viz, 15. for the king's duty, and 4d, A pry 
for the rule; and then you file the bill in ens for | 


I 2 is the te rule. 


— 
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The Attorney's Practice 
the prothonotary's office, for which you pay 
44. And heretofore it was not neceſſary to 
give the defendant any other notice of filing 
ſuch bill againſt him than the calling him in 
court as aforeſaid by the crier, which, as al 
attornies of the court were ſuppoſed to be 
perſonally preſent in court during the ſitting 


thereof, was then thought to be ſufficient 


notice. But many attornies having been 
ſtruck off the roll on forejudgers for want of 
other notice; and many living in ſuch re- 
mote parts of the kingdom, that it was im- 
poſſible for them to have notice time enough 
to give order for their appearance before the 
rule (which was a four day rule) was ex. 
pired, this practice is altered; and now, 


N frejudger Where a bill ſhall be filed againſt an at 


tt] notice in 


writing. 


y-of the court, no forejudger ſhall be 
entered for want of appearance, if the ac. 
tion be laid in London or Middleſex, and the 
attorney reſides within 20 miles of Londen, 


until four days after notice in writing of f- 


ling ſuch bill be given to ſuch attorney ot 
his agent, or left at his uſual place of abode, 
and a rule given for ſuch appearance as uſual; 
and if ſuch attorney reſides above 20 miles 
from London, or the action be in any other 
county than London or Middleſex, no fore: 
judger ſhall. be entered till eight days after 
| ſuch notice ſhall be given in manner as afore- 
ſoid and a rule to appear; the ſaid days t0 
be excluſive of the days of giving ſuch no- 
ice q Bel, 11: CG. ,¶ů¶᷑ ene 
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in the Court of Common Pleas. 


Common Pleas. 
280 
againſt | 
F. H. gent. one of the atrornies, Qc. 


261 


Take notice, that a bill was this day filed Novice of a 
in the office of George Cooke, elq; chief pro- bill being fled. 


thonotary of his majeſty's court of Common 


Plas at Weſtminſter, againſt you the defen- 


| dant J. H. at the ſuit of the plaintiff F. T. 


in an action of treſpaſs upon the caſe on ſe- 
veral promiſes; and unleſs you appear to the 


| faid bill on Monday the * 26th day of 7a- 
mary inſtant, you will be forejudged the 


court, - 


Z. B. 


23 Jan. 1740. Attorney for the 


To F. H. deft. * 


If the defendant appears, he enters his of forejudging 


office the bill was filed, and which is uſually 


| the office in which the defendant practices, 
It it be known. If the defendant does not 


appear, you enter the bill and a forejudger 
on the roll, in the following form, begin- 
ning with a memorandum, as in the King's 


Bench,” 


appearance with the prothonotary in whoſe an attorney 


Middleſex, to wit, Be it remembered, that Memorandum. 


on — the day of in this ſame 


—— ets 


5 This is the day given by the ſecondary's rule 
Which is incluſive; /ed wide regu. Hil. 11 Geo. 2 fu- 


| ra, which ſays the days are to be excluſive. . 


1 „ 
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Forejudger. 


macy, &c. 


muſt every other ' perſon, 
judger he cannot be proceeded againſt by 


De Attorney's Practice 
term G. H. came here into court by L. R. 


his attorney, and exhibited to the juſtices of 


our now lord the king of the bench here his 
bill againſt J. B. gent. one of the attornies 


of the court of our ſaid now lord the king 
of the bench here prefent here in court in 
his proper perſon, in a plea of treſpaſs on 


the caſe, the tenor of which ſaid bill fol. 
laweth..in theſe words; 1 wit, to the ju- 


ſtices of our lord the king of the bench, 


Middleſex,” to wit, G. H. by L. R. his at 
torney complaineth of F. B. gentleman, &. 
(the- whole bill to) and thereupon he prayeth 
relief, Sc. Pledges for proſecuting Jobn Due 
and Richard Roe; whereupon the ſaid J. B. 
being folemnly called eame not, therefore he 
ſtandeth forejudged from exerciſing his of 
fice of attorney of this court for his contu- 


Tou pay the prothonotary 2 s. for ſigning 
the forejudger, and the clerk of the war- 
rants 15. 44. for ſtriking, the defendant of 
the roll, and then, you may proceed again 
Kim as againſt a common, perſon. And ſ 

fr after a fore 


bill. 

But if the defendant enters his appearance 
in time with the prothonotary, you deliver 
him a declaration and proceed as in other 
caſes; but the declaration and iſſue begin 
with a memorandum in the form aforeſud, 
and in both caſes you. add the pledges is 
proſecute at the end of the declaration. 1 


in the Court of Common Pleas. 


muſt alſo make all your writs, as Yenire fa- 
das, &c. returnable on a day certain, prox, 
uf the general return day. 55 


an atlorney 
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GEORGE the ſecond, Sc. To the 4 writ of 


ſued in the 


ages of our court of our palace at Yeſt- privilege for 
er, and every of them, greeting. Where- 
't as according to the cuſtom of our court of 


the bench at Veſiminſten hitherco uſed and 
approved in the ſame, the attornies of our, 


b. fad court of the bench ought not, nor have 
they for time paſt been uſed to be compelled 
0 io anſwer before any of our juſtices or offi- 


except before our juſtices of our ſaid court 
of the bench, upon any pleas, plaints or de- 


us (pleas of freehold, felony and appeals ex- 
" Mcrpccd.) And we have lately received infor- 

MT mation of the great complaint of A. B. one 
of the attornies of our ſaid court of the 
bench, that ſeveral ill-diſpoſed perſons in- 
[tending to diſquiet the ſaid A. have implead- 


before you, which do nor relate to us, where- 
by he is unable to attend his faid office as an 


pending in our ſaid court of the bench, which 
if it be permitted will manifeſtly take away, 
and be not only in derogation and diminu- 
tion of the juriſdiction of our ſaid court of 
the bench, and the liberties and privileges 
thereof, but alſo be to the great detriment 


cers, or any other ſecular judges whatſoever, 


mands which do not particularly belong to 


ed him by diverſe plaints levied in our court 


attorney upon ſeveral affairs and ſuits de- 


| of the faid 4. and his clients; and becauſe | 
We are willing that the juriſdiction, privi- 


palace court. 


P 


F ͤ 2.5 
K * 's * 


 ewararreſied by 
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leges and cuſtoms for ſo long time uſed ang 
approved in our ſaid court of the bench, 
ſhould be inviolably obſerved, we command 
you and every of you, that you and every o 

you deſiſt from proceeding in all and finguly 
the plaints and pleas whatſoever depending 
in our ſaid court before you, or any of yay, 
againſt the faid A. by whatſoever name he 
ſhall be therein reputed (pleas of freehold, 
felony and appeals only excepted.) And thy 
ou inform the faid parties plaintiffs in th 
Fig plaints, that they may proſecute ther 
ſaid plaints before our juſtices. of the ſai 
court of the bench, if they ſhall think it & 
pedient ſo to do. Witneſs, Sc. 


Another where G FORGE the ſecond, Sc. To the ſhe 


an attorney 


riffs of London, greeting. Whereas acco. 
Capias ad re- ding to the cuſtom of our court of the bench 
ſpondendum. at Meſiminſter hitherto uſed and approved oſ 
2.7 in the ſame, the attornies of our ſaid court af 


the bench, whilſt they are proſecuting and 


defending ſuits and actions therein for ther 
clients, ought not, nor have they for time 
immemorial been uſed to be compelled 0 
anſwer before us, or any of our juſtices 0! 
officers, or any other ſecular judges what 
ſoever, upon any pleas, plaints or demand 
which do not particularly belong to us (plea 
of freehold, felony and appeals excepted) 
| fave only before our juſtices of our ſaid-court 
of the bench, by bill exhibired in- our faid 
court, and not by original writ, And * 
have lately received information by the com- 
plaint of A. B. one of the attornies of 
| _ ta 
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Capi. 
relate 
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aid court of the bench, proſecuting, fol- 
och loving and defending ſuits and actions in our 
and id court for his clients, that ſeveral ill- diſ- 


y of WM poſed perſons, intending to diſquiet the ſaid 


ur B. have ſued and proſecuted him by ori- 


ling WW ginal writ or writs iſſued out of our high 
ou, court of Chancery, returnable before our ſaid 
: ie WW uſtices of the bench, and by writ or writs 


of Capias ad reſpondendum iſſued forth there- 


the be arreſted and detained in your cuſtody, by 
ler WW virtue of one or more of the ſaid writs of 


(ad N Copias ad reſpondendum, in ſuits which do not 


* Wrelate to us, or in pleas of freehold, felony 
or appeals ; whereby the ſaid A. B. is unable 
to attend his ſaid office as an attorney, upon 

he the ſaid ſeveral ſuits and actions depending in 

cor- our faid court of the bench, which if it is 
nc? permitted, will manifeſtly take away and be 

n derogation and diminution of the liberties 

and privileges of the ſaid A. B. and to the 


Juriſdiction, privileges and cuſtoms for fo 
lung time uſed and approved of in our ſaid 


court of the bench, ſhould be inviolably ob- 
. red, We command you, that you deſiſt 
nds rom taking the ſaid A. B. into your cuſtody 


upon any of the ſaid writs of Capias ad re- 
pougendum ; and if the ſaid A. B. be detained 
n your cuſtody by any ſuch writ or writs of 


cauſe, that then you ſuperſede and ſuffer him 


vary at your peril; and that you inform the 
pg party 


upon, and have cauſed him the faid A. B. to 


ereat detriment of the ſaid A. B. and his 
Clients; and becauſe we are willing that the 


Capias ad reſpondendum, and for no other 


FO go at large, as you will anſwer the con- 
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An attachnens GEORGE the ſecond, by the grace of 
_ for a contempt. god, of Great Britain, France and Irelaid 


Writs of Ha- 
beas corpus 
cum cauſa. 


party or parties, plaintiff or plaintiffs in the 


think it expedient ſo to do. Witneſs, &c. 


& 


The Attorney 's Pradtice 


ſuit or ſuits, that he, ſhe or they may pro. 
ſecure his, her or their ſaid ſuits, before our 
juſtices of our ſaid court of the bench, by 
bill or bills to be exhibited to the ſaid juſtices 
againſt the faid A. B. if he, ſhe or they 


An attachment againſt an attorney or nj 
other, for a contempt, 1s in this form : 


king, defender of the faith, Sc. To the 
ſheriff of Middleſex, greeting. Artach I. 
F. gentleman, one of the attornies of our 
court of the bench [or A. B. any other perfor] 
ſo that you may have his body before our ju 
tices at Weſtminſter on next after 

to anſwer us of and upon ſuch thing 
as on our behalf ſhall be then and there ob- 
jected againſt him; and have there this wit, 
Witneſs, &c. > ; 


eliver 
Live, | 
worn 


Of writs of Habeas corpus cun 
cauſa. | 

THEY are uſd for two purpoſes; Fi 

To remove cauſes from inferior cout! 

into this court, to be here determined. &. 

condly, To remove the body of a defendati 

out of any other priſon. into the priſon a 


5 


in the Court of Common Pleas, 267 
As to the firſt, many abuſes having been 

\mmitted in the obtaining and proſecuting | 

(ch writs, ſeveral laws have been made for 

medying the ſame. „ | 

Before the ſtature of 43 Eliz. c. 5. it 

s uſual for a defendant in an action com- 

Wcnced in an inferior court, to ſuffer ſuch _ 

ſe to be proceeded in till iſſue joined, the 

ry ſworn, and evidence given for the plain- 

F before he would deliver into court his 

it of Habeas corpus cum cauſa, or other 

ric which he had before ſued out for remo- 

ing the ſaid cauſe into this or ſome other 

f the courts at Meſtmiuſter; and this done 

jerely to put the plaintiff to as much ex- 

ce as poſſible, and to come at a know- 

dee of his evidence. But by that ſtatute it Cauſe mot to be 
enacted, That no writ of Habeas corpus, Haben, 2 
other writ for the removing a cauſe out of ria obs dhe 
ny inferior court, ſhall be received or al- J;vered before 
dwed by the judge or officer to whom the 4 jury ſworn. 
ame ſhall be. delivered (but that he may 

roceed in ſuch cauſe as if no ſuch writ had 

een delivered to him) except the writ: be 

elivered before the jury, which is to try the 

live, have appeared, and one of them be 

vorn to try the caule. SER 07554, 0708 

And by the ſtatute 21 Fac. 1. c. 23. no Nor unleſs de- 
Fric of Habeas corpus, Certiorari, or other livered before 
nit to remove any action commenced within M joined. 
ply city, liberty, Sc. thall be allowed by 

be ſteward, judge, c. of ſuch court, un- 

ls delivered before iſſur or demurrer joined 

8 ſuch cauſe, ſo as the ſaid iſſue or demurrer 

de not joined within fix weeks after che arreſt 
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| 4 | bis 

or appearance of the defendant to ſuch ati e rem 

or 4; -- 9 238 -£7 | i laintil 


ch ſu 
bmit 
But 

ſuch 
e tt 


Þ carried back And if any action commenced in ſug 
S Procedendo court of record in any city, liberty, &. 
net to be reno ſhall be removed by any writ or proceſs, ani 

ved again be- Fs N 
fore judement. afterwards be remanded back by urit of Py 
cedendo, or other writ, then the ſaid aig 
ſhall never afterwards be removed or ſay 

before judgment, by any writ out of ay 
court whatſoever. 1 5 8 
Cauſe not co And if in any action or cauſe not cant 
cer ning free- cerning freehold inheritance, title of lands 
annie oF; leaſe or rent commenced in any ſuch cout] A 
not to be re. Of record, it ſhall appear or be laid in tend 
moved. declaration, that the debt, damages or thing 
demanded doth not exceed 5 J. then ſuch a ret: 
tion ſhall not be ſtayed by any writ what 
ſoever, other than writ of error or attaint. 
To what courts But this act is only to extend to ſuch 
chis extends. courts of record in cities, liberties, Sc. e ſhe 
for ſo long time only as there ſhall be an u. 
ter barriſter of three years ſtanding ſtewarl, net 
Sc. or judge, or recorder of ſuch infer , 
court, or affiſtant to ſuch judge of the f Vhe 
inferior court as ſhall not be an utter ab. 
riſter of that ſtanding, and not of counſel u be 
any action in ſuch interior court. 
The ſubtilty of ill-deſigning people n 
time got over, and rendered ineffectual thi 
act. A vexatious defendant ſued in an inf 
rior court for a debt under 5 J. perhaps 10 
205. would ſet up a fictitious action again Merce 
himſelf for a pretended demand of above 5 N i 
and then bring a Habeas corpus cum cad 

which would take in both actions, and x 
pe Sree amen 


in the Court of Common Plens. 269 


us contrivance procure the ſmalleſt action to 
+ he removed into a ſuperior court, whereby a 
laintiff, that could not bear the expence of 
i ſuperior court, has been neceſſitated to 


mit to the loſs of his juſt demands. 3 

a But by an act made 12 Geo, 1. the judges Inferior courts 

p fuch inferior courts, as are deſcribed in #29» proceed in 
e ſtatute 21 Fo 1. may proceed in ſuch action] not ex- 


: : . « ceeding 51. tbo 
ons, Fc. as are therein ſpecified, which * 


pear or are laid not {© e42ehl 1, 1 ugh adions for a- 
ere may be other actions againt. zuchn de- & gl. 
dants wherein the plaintifls demands ſhali 

ceed 5 J. Re 5 

A writ of Habeas corpus cum cauſa ad fa- Habeas cor. 


Ourt 

m E recipiendum, directed to any ſhe- 47424 te am 
rin RF) other than of London or Middleſex) muft n ( _ 
0 returnable in court at a day certain in Mid.) 7 be re- 
hat- m, and not be made returnable imme- turnable on a 


t. rely or in the vacation. Mich. 1654. *. certain in 
Cuch But fuch writ of Habeas corpus directed 07, 

® : bb . 1 2 V. 
and e ſheriff's of London, or to the ſheriff of 22 par my 


Ldileſex, may be granted in term or vaCa- may be return- 
n returnable immediately. Same rule. Vide able immadi- 
ea, fol, 272. | TL. 

Where a writ of Habeas corpus made re- And the feeriff 
mable immediately is directed to any ſhe- af return 

h he ought to make his return the ſame e writ the 
that the writ is delivered, and to bring/®"* 4. 


body immediately, as required by the 

thi t. Same rule. 5 

nfs l upon the return of the Habeas cor- Priſne. 
the priſoner is returned charged with charged with 
io roceſs out of the King's Bench or Exchequer, 2 out of 
of d with A N P] h t rs court, may 
1 procels out of the Common Pleas, he 3, mite, 
mh e 1 may sho charged 
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vithproceſsout may be committed with thoſe cauſes, H; 

FK. B. or Exc. rule. TUES. 4:5 RT — It 

i charged And if the priſoner upon a Habeas du 0 

ith proce cum cauſa be returned charged with proc |. 

_ =. out of the Common Pleas, though it be V 
able at a day turnable at a future day, he may be an 

to come, may mitted with this cauſe. Same rule. th 

be committed. All writs of Habeas corpus returnable! og 

H. E court, muſt be made returnable at a dy t. 
at a day cer- tain. Mich. 1654. Hil. 13, 14 Car. 

tain.” If a priſoner in cuſtody of any ſherif Ml «7, 

Of removing a gaoler, charged with. proceſs iſſuing ou | 

8 the King's Bench or Exchequer, and not i Sta 

any proceſs out of this court, be minded! Juc 

be turned over to the priſon of the Flu, Pre 

muſt procure himſelf to be charged with vl Sen 

proceſs iſſuing out of the court of 0 

| Pleas before he brings his writ of Haul 2 

bus, that he may be returned charged For 

with, otherwiſe he can't be turned over. v 

che form of the writ of Habeas coll 4 

88 HY cum Ents; +; * 

| 1 p ; 

4H. Ce GEORGE the ſecond, &c. To or 

Serif of Mid. ſheriff of Middleſex, greeting. We And 

ret. immo4di. « mand you, that you have the body of 1. th 

2 before 2 detained in our priſon under your cuſted to 

88 it is ſaid, by whatſoever name he is ae To u 

the ſame, together with the day and cu Bend 

bie taking and detaining the ſaid 7. in cot 


Sir Jobn Millet, knight, our chief if 
[or before Sir John Forteſcue Aland, kuf 
one of our juſtices] of the bench, 4“ 
chambers in Serjeants Iun in * 


in the Court of Common Pleas. 


immediately after the receipt of this our writ, 
to do and receive what our ſaid chief juſtice 
ſor juſtice] ſhall then and there confider of 


Witneſs, Sc. 

the chief juſtice, any other judge of the 
court may commit the defendant thereon to 
N 1-1: 457 v 4 


The expences of this writ, allowance, &c. are. 


— 
2 


Stamp duty | — — 
judge ſigning — — 
Prothonotary ſigning 
To the ſheriff of Middleſex for the? F 
allowance —— — 
For the return thereof, if but one 
writ 
For every writ more againſt the 
defendant „ — 
For a warrant to the bailiff to con-) 


— —T—— „„ 


"5 


or into court—xx — 
And if the defendant is in priſon, } 
then for a warrant to the __ 
to deliver him to the bailiff - - 


miner, and to every of them, greetin 
. 2 "mY - p 


g. 
We 


him in this behalf; and have there this writ. 


If the Habeas corpus be returnable before 


9 2 1 


duct the priſoner before a judge, >0 2 W 


2.4: 


To the bailiff for bringing him up o 10-0 
Beſides the fees at the judge's chambers, or 


271 


. GEORGE. the ſecond, &c. To the 4 Hab. corp. 
Judges of Our court of our palace at Weft- to the palace 


court. 


1 
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Hab. cor. w Writs of Habeas corpus directed to the in 


ß miles of Lon- 
immediately. Mich. 1654. and Hil. "3 & 14 Car. 2. Vi 


or his attorney 


| eſſe; and if ting given to the plaintiff, or his attorney, o 


to be filed. 


we Tbs Attorney s Praftice 5 


We command: you, that you have the body ll 4 
of F. C. detained in -our priſon under 1 in or 
— as it is ſaid, by whatſoever name he chan 

may be called in the ſame, together wich pour 
the day and cauſe of the taking and detain. days 
ing the faid J. C. before Sir Job Wills, 4 
knight, our chief juſtice of the bench, à clk. 
his chambers ſituate in Serjean?s Inn in Ch. W 
cery Lane, immediately after the receipt tody, 


this writ, to do and receive what our ſaid 
chief Juſtice ſhall then and there conſider of 
him in this behalf; and have there this writ 
Witneſs, c. | | 


to th 
10 3. 
fees © 
Of. ti 
| : | $4, | unto, 
The . at the marſhal's 1 court 

court for the firſt cauſe, is —F ? 4 yy 
For every cauſe after the firſt —— O 19 In 
[Tf bailed] the ſtamp duty ——— 0 2 0 eior 
Judges clerk taking the bail peers 76 


an 3 ferior courts of London, Weſtminſter aul 
court wir Southwark, and other courts within five mils 
don maybe ret. Of London, may be returnable immediate 


antea, fol. 269. 
Bail taken in If bail rats taken in che 4bſerics of h r 
abſence of pit. plaintiff or his attorney, the ſame is to be 
1 be de bene taken de bene eſe; and if on notice in ut. 


20 exception the names and additions of the bail, tit 
wif hin ꝛodays, time when, and before whom put in, no & 
ception be taken within twenty days, {0 
the bail is to be delivered over to * bile 


Same rules. 3 n 0 
{> Art 


* 


in the Court of Common Pleas. 273 


dy 7 And if no exception be taken to bail put / vo exception, 


wr Win on a Habeas corpus before a judge at his and bail not 


he chamber, then unleſs the bail be-filed-within%4,,, Ser . 
ch WW four days after the expiration of the twenty 20, 4 Proce- 
in. days, a Procedendo may be granted, upon a dendo. 
certificate that the bail is not filed. Same 


* . | 1 . ä 

* Where bail is taken of a perſon in cuſ- Ba. taken of 
0! ody, the judge's clerk is to deliver the bail priſoners zo be 
ad Wie the prochonotary, to be filed if aſſented bee, 
io; and for that purpoſe the prothonotary's;, filed. oe 
it, bes are to be depoſited ; but the priſoner is Bur priſoner 


ot to be diſcharged until the bail be aſſented 207 4 be ai/- 


ac, or the plaintiff over-ruled in open r till 
„ere accept che fame upon examination. 7 0 1 
ane rules. 1105 Ig 1 - 
10 In all caſes where bai] was put in in the in- Bail in all ca- 
0 erior court, if the cauſe be removed by Ha-#s ff removal 
7 6 Wes corpus into this court, bail muſt be put 7% C Jail be. 


8 . {w, except. 
n here on the removal, . tho? the debt be 7 


i. Nader 100. except the defendant be an heir, 

a ceutor or adminiſtrator, Cd. 
fle When the Habeas. corpus is allowed in the Rule for Pro- 
eh oferior court, and returnable before a judge cedendo nf 


t his chambers, the plaintiff's attorney muſt 4% In 4 az 
Kt an order from ong of the judge's clerks 


th: er 2 Procedende,..unleſs..the defendant put in cation. 

11 J by the time limited by the order, viz. 

r term-time within four days, and in vaca- 

„on within ſix days after notice of the rule, 

te copy of which muſt be ſerved on the de- ER 
ot endant's actorney, +. 3 0 
dhe e If che plaintiff s attorney diſlike the bail, Rule for better 


e ſerves the defendant's attorney with a like 54 
Vol. I. 1 1 order 


led within 4. 


in term, and in 
6 days in wa- 
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Cauſe rem- If a cauſe be removed by Habeas cn 


e, to be laid the actien be tranſitory, it muſt be Jad! 


to the warden king, defender of the faith, S. To Mes! 


mw The Attorney's Pradlice 


i 

order for a Procedendo, unleſs better bail b d 

| put in within four days. | 110 
iaſigins. If this exception to the bail be in vac. tio 
9 tion- time, ' tis 55 (though I don't ſee cu 
what purpoſe) to juſtify within the four dais 

before a judge at his chambers, for which bor 

you pay 25. and then the bail mult juſtij Wwe! 


the firſt day of the next term in court. 
The defendant's attorney muſt give the 
| like notice to the plaintiffs attorney of th 
putting in bail, and juſtifying, as in othe 
There is no limited time for the plan 
tiff's getting an order for a Procedendo u. 
leſs bail be put in, and has been done ali 
two terms; but if the defendant had put i 
bail in time, and the plaintiff had not & 
clared in two terms, the cauſe had been 6d 


wed from ci. out of the courts of Canterbury, Soutbunpln 
ties and towns | k # £4 ow 
ewhere the Hull, Litchfield or N vol,” or other con 
jucger ſeldom Where the judges of Naß prius ſeldom on, | 


in the county the county of Kent, Southampton, York, Si 
wherein, Kc. ird or Dorſet, or other county where fil 

city or town lies, and the recognizance 8 
be taken accordingly. Mich. 1664. 
4 Hbes GEORGE the ſecond,” by the gutt 


corpus ad ſa- 


tisfaciendum God, of Great Britain, France and Tread 


_ Fleet to warden of our priſon of the Fett, git 
2 mo ing. We command you, that you have e 
charged is fore our juſtices at Weſtminſter, on hy 


txecut ion. 


n the Court of Common Pleas. 
dry next after three weeks of the Holy Yi- 
nih, the body of B. C. late of London, ſta- 


Lis called in the ſame, to ſatisfy S. T. of 300. 
for his damages which he has ſuſtained, as 
well by occaſion of the not performing cer- 
ain promiſes and undertakings lately made 
by the faid B. to the ſaid S. as for his coſts 
and charges by him about his ſuic in that be- 
half expended, whereof the ſaid B. is con- 


our ſaid court ſhall then and there confider 


T7ou pay. 4 cars 
1 Wok 565} ith 
At the Fleet | 0 
In court to the ſecondary o 

riers — —ů— 0 

Tipſtaff bringing up the priſoner © 1 
If you draw up the rule you pay? _ 
the ſecondary more Fo | 
And at the Fee“ — © 2 6 


A Habeas corpus ad ſatisfaciendum may iſ- 
ve to the warden of the Fleet, or the keeper 
df any inferior priſon of a liberty or fran- 
Ehiſe, returnable in court at a day certain, 


it out, and ſuch writ ſnall be a good 


wſe of detainer. Mich. 1654. 


toner, detained in our priſon under your 
cuſtody, as it is ſaid, by whatſoever name he 
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victed; and further to do and receive what... _ 


* 


ff him in this behalf; and have there, c. Clift's Entr. 
| p 7 . ü 1 8 371 4 


"nd the number roll of the judgment: to be Number reli 
Pndorſed upon the writ by the attorney who 4 be indor/ea. 


If a defendant be brought into court vpon On /everal 
Habtas corpus ad ſatisfatiendum, he can be judgment: 
| ; 1 charged be muſt be 


* py = 5 — — . LY — N 1 », l 
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„ - „% „ 


* . « - at —— * # . - S Y — * , 2 F © - > - — 
. NR Xx wy, \ 2 Sy 3 0 = . : — te of 1 - EINE. . _ : 
= 2 * 4 = . » 5 . N an. 1 * bs * = 93 — — 08 3 % O . g K 0 — : —— . LY * 3s 
n - - . — — er 2 r 3 — S N W get LET S 6 — * 2 r * a N 5 ; 2 þ- 
7 D CR a - [2 — P 8 by 2 art E — n - n n Le — r r 5 
= 55 eee eme, ( e uee.>th — — — * a Wo 9 * — Ar por r _ — De — F 
S „ e RT 0 9 5 : : —— 8 r 8 — 5 —— ä 2 "RIVER? x Wo * > , ig p 

. —_— Ents 0 EE Yen RSS ER E PE IT II ENTS vr wy, 4 DIE —— - — — te 7 5 8 : 2 =_ 

8 MODS * — —— 7 Ar — 7 r 9 2 ne > a - 2 - 
: DI by 8 — Bo — r z * 2,0 

en, 


„ee, 


— 


276 De Attorney's Practice 
ftparate writs charged in execution upon that - judgmey 


of _—_ only, on which the Habeas corpus ad ſat, thi 
. faciendum iſſued; and if there be ſeveral jucg. i ſh: 


ments, on which he is to be charged in e. 


cution, there be a writ of Habeas corpus a &. 
each judgment. 
Habeas co- GEORGE. the ſecond, Sc. To h Jud 
pus ad ſatisſa · marſhal of our Marſbalſea before us, gren. Wi 
e ing. We command you, that you have H W. 
— of the fore our juſtices at Meſtminſter, on Frin Von 
King's Bench. NEXL after fifteen days of Saint Martin, tr Wil 
body of J. NM. eſq; in our priſon, under i * | 
_ cuſtody detained, as it is ſaid, together m C 
the day and cauſe of the taking and deu the 
ing him, by whatſoever name he is called” 
the ſame, to ſatisfy L. M. widow, of 12 #9 
which the ſaid F. heretofore, 7o wit, on H and 
7th day of Ofober in the je eb 
our reign before Sir Robert Eyre, knt. E © 
chief quſtice of our court of the bench, ai hou 
his chambers ſituate in Serjeants Inn in Cu fla 
cery Lane, London, acknowledged to o ur, 
the ſaid L. to be levied of his lands u 
chattels, as by the ſaid recognizance in vi V. 
court of the bench aforeſaid remaining aid. 
Sci. fa record plainly appears. And whereupon ii fore 1 
1 is conſidered in our ſaid court, that the fi with 
L. have execution againſt the ſaid J. of of E. 
aid 120 J. by the default of the faid J. W 8 
e Ct 


wphereupon our ſheriff of Middleſex retum 
to our juſtices at MWeſiminſter from the dit 
Saint Michael in three weeks laſt paſt, lt 

- -the ſaid F. has no goods or chattel in 
bailiwic, whereof he could cauſe to be m 


i 
- 4 
4 
+ 4} » 
9 
1 
4 

y 
| 
[ 

B 

w 


7 


— (e— 


n 


in the Court of Common Pleas. 


| the faid 120 J. or any part thereof; and fur- 


ment Wi 1 | 
ſai. iber to do and receive what our ſaid court 
udo. Wi hall then and there conſider: of him in this 


"WE bchalf ; and have there this wric. Witneſs, 
15 00 Ec. N 7 2735 


ages of our court of our palace at Weſt- 
minſter, and to each of them, greeting. 
e Whereas we by our writ lately commanded 
; you, that you ſhould have before Sir Fobn 
Vile, knight, our chief juſtice of the bench, 
at his chamber ſituate in Serjeants Inn in 
| Chancery Lane, London, immediately after 
the receipt of the ſaid writ, the body of X. 
M,. detained in our priſon under your cu- 
ſtody, as it is ſaid, together with the day 
and cauſe of the taking and detaining him, 
by whatſoever name the ſaid R. is called, to 
do and receive what our ſaid chief juſtice 
ſhould conſider of him in that behalf; yer 


our juſtices of the bench aforeſaid ar Vet- 
nnter, We command you, and each of 
you, that in all ſuits and plaints againſt the 
laid R. at the ſuit of J. V. in our court be- 


| of England and the court aforeſaid, notwith- 
ſtanding any writ lately directed to you to 
the contrary, Witneſs, &c. 


corpus): We command you, that in all and 
es | = © Þ ſimngular 


certain cauſes in this behalf ſpecially moving 


fore you moved or depending, you proceed 
| with effect according to the law and cuſtom. 
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GEORGE the ſecond, &c. To the Procedendo 1 
the palace © 
court o 2 
Habeas cor- 


pus. 


GEORGE the ſecond, &c. To, Ec. 25, lite is 
Whereas, Sc. (reciting the writ of Habeas anether firm.) 


n 
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ſingular pleas and plaints in our court before if WW. 
you, againſt the ſaid L. moved or depend. be 
ing, you proceed with effect, notwithſlad. i 2") 
ing our ſaid writ of Habeas corpus to the iu 


contrary lately thereupon directed to you, 14 
Wunels, Im 


De ama of, GEORG E 5 3 Ee. To, Se. ſuc 
ee Whereas we by our writ lately commande | 
. at. vou, that you ſhould have before our juſtice "A 

at Weſtminſter, on Wedneſday next after fi. fon 


teen days, of Saint: Mariin, the body of k anc 


. detained in our priſon under your cr at 

ſtody, as it was ſaid, by whatſoever nam Wi 5 

| he was called, together with the day and cul 

cauſe of the taking and detaining the fit cla 

G. to do and receive what our faid juſticy plc 

ſhould conſider of him in this behalf; ye: the 

for certain cauſes in this behalf moving ou as 

faid juſtices at Wellminſter, We comman of 

you, that in all and * Hung and plain, | 

6. 45 before. D 

"As the Habeas corpus removes al cauſe G 

* the defendant in the inferior cout, 5 

* the Procedendo carries back all the cauſs for 
= 055 were e | by 
i | 1 cot 
Oo Pais0NERS. ” 
Ar having cauſe of a againſt ky 

riſoner was formerly obliged to bing by 

bim i iro court by a Habeas corpus, and thel in 


deckre againſt him; but by the Sat. 4 K. 
3 
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V. & M it is enacted, That if any perſon Where in- 


efore ME f a ed 
0 be taken or charged in cuſtody at the ſuit of = is in er- 
ard. any other perſon, upon any writ or writs f 2 want 
tte iſſaing out of any of the courts of Nęimin- 


fer, and impriſoned for want of furetics for Plaintiff be 
| his appearance, the plaintiff in ſuch writ /## «ad of 
may, before the end of the next term after e 5 
ſuch writ ſhall be returnable, declare againſt h dit may 


ſuch priſoner in the court out of which ſuch geclare againff 


"BY writ or writs ſhall iſſue, whereupon ſuch pri- Aue priſoner. 
cc WF foncr ſhall be taken or charged in cuſtody, 

f ( and may cauſe a true copy of the declara- 

a. ion to be delivered unto ſuch priſoner, or 


| to the gaoler or keeper of the priſon in whoſe 

cuſtody 'fuch priſoner ſhall be, ro which de- 
claration the faid priſoner ſhall appear and h have 
plead ; but if he ſhall not appear thereto, judgment in 
the plaintiff ſhall in ſuch caſe have judgment, /, / wt | 
| as I the priſoner had appeared and refuſed 2 
to plead. | _ 

No copy of a declaration ſhall be deli- Declaration 
| vered to any priſoner, until after the pores not ha deli- 

upon which ſuch priſoner ſhall be taken or ge, ſo — 
charged in cuſtody be returnable. Paſcb. ie return if 
V | onthe writ. 

A priſoner in cuſtody on an attachment P-ipner in 
for a contempt of the court cannot be charg- c for 4 
ed with a declaration without leave of the et not 


court; and the charging a defendant with a 4 Frome 


Capias ad ſatisfaciendum, whilſt he was in „ation or ene. 
cuſtody of the ſheriff of Middleſex on an at- cation, with- 
tachment for a contempt of this court, has , leave. 

been held irregular. 1 

25 * _ ſhall be given for the defendant A * 
in cultody to appear and plead to any de- Pliad ii affi- 
N ! „ "mr 4 P 3 dawit of the 


© >” = CS 


280 The Attorney's Practice 
delivery of the Claration againſt bim, until an affidavit he 
acciaration. filed with the proper ſecondary of the deli 

very of the copy of ſuch declaration, and of 

the time when, and the perſon to whom the 
» + taid copy was delivered, and a copy of the 
ſaid affidavit ſhall be produced to the pro- 
thonotary before judgment ſigned, together 

with a certificate from the proper officer, 

that no appearance is entered with him, Po 
F £6, 

Declaration It a copy of a declaration be delivered be. 
delivered be: fore 1 paſche, or Craſtinum animarum, 
4 3 and affidavit thereof made and filed, and 
3 a- the defendant doth not enter his appearance 
nimarum, f With the proper officer within ten days after 
defendant ap. Foſter or Michaelmas term reſpectively, jucg. 

33 ment may be entered againſt him upon ſuch 

2 if the certificate, if rules have been given; but if 
reſpective he does enter his appearance as aforeſaid with. 
term, he may in ten days after ſuch term, he ſhall impat 
223 the until the next term, unleſs the action be in 

75 * London or Maiadleſex, and the defendant be 
1e ſi. a g 2 * 

in priſon within forty miles of the cities df 

London or Weſtminſter, and then tho! the 

priſoner doth appear within ten days after 

the end of the term, he ſhall plead two days 
before the eſſoin-day of the next term; and 

in default thereof, rules having been given, 

judgment may be entered againſt him ® 

aforeſaid. Same rule. | - | 
If the copy of the declaration be delivered 
or after Menſem paſche, in Eaſter term, 


If the declara- 
tion be deliver- on 
gd on or after 


Mend. pal. , Or Craſtinum auimarum in Mic baelmas term, 
Craſt.anim. ar Or in Hilary term, or in Trinity, and the 


zzHilorTrin plaintiff ſhall thereupon give a rule to ap 
7777777 peer 


* 
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pear and plead, if the defendant enters his 2 2 dan 
appearance LWO days preceding the eſſoin- 7 * 
lay of the next term, he ſhall imparl until 19-92 7 
the next term; but if he ſhall not appear may inpar! 1 
within that time judgment may be entered She next term. 
zoainſt him, as aforeſaid. Same rule. „ 

If the writ be returnable in one term, and 7 declaration 
a copy of che declaration be delivered before delivered be- 
the effoin-day of the next term, the plaintiff. . Min day 


a . | . 
in ſuch declaration may give a rule to ap- = 2 = 


fear and plead; and if the defendant doth ant 70 plead 
„ ot enter his appearance and plead by that without im- 
0d Wine the rules are out, judgment may be Parlance. 

* rmered againſt him. Same rule. 


If the declaration be not entered or left in V no declara- 
Ihe office before the end of the next term ion before the 
after the return of the writ or proceſs (by _— ae 
hich the defendant ſhall be taken or charg- hands . 
d in cuſtody) and an affidavit made and'&c. defendant 
led in manner aforeſaid before the end of e be diſcharę- 


enty days after ſuch term (Eaſter term ex- ed by Superle- 


pred, and within ten days after Eaſter term) 
a e priſoner ſhall be diſcharged, upon enter- 
e e his appearance with the proper officer, 
ter Y writ of Super/edeas made by him, accord- 
a} W's fo the antient practice of this court. 
nd ene rule. 


lt any gaoler or keeper of any priſon, Gaoler con- 
aving received a copy of a declaration a- ci a de- 
zinſt any priſoner in his cuſtody, ſhall ſup- 2 % 1. 


red es the ſame, or not deliver it forthwith to eee 
m, ch priſoner, an attachment ſhall be enter- 

'M, | apainſt him. Same rule. . 3 
the It ſhall be law ful for any perſon who ſhall 2 mo 
# pvc cauſe of action againſt any priſoner of FE - 


the Fleet. 
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the Fleet, after filing or entering a declara. gel 


tion to deliver a copy to ſuch defendant in 


any perſonal action, or to the turnkey c pi 
porter of the Fleet priſon, and after a rut A 


Emht days 
time to plead. 


very, to ſign judgment ' againſt ſach defen. 


27 8 1% 


Common Pleas. T4 


given to plead, to be out at eight days 2 


moſt, after delivery of ſuch copy. of the de. ind 
claration, and affidavit made of ſuch del. ,. 


dant, as if he had been charged at the bu 
of the Common Pleas. Stat. 8 & 9 V. 3. 


| 2 | not 

24 Du a plea, 

againſt e treſpaß a 7 

VV. late of, Sc.) the cal, 1 

„ | | defer 

Affidavit. of FR. R. of, &c. gent. maketh oath, Tha Flet 

the delivery of he this deponent on the 12th day of 2 FG 

4 declaration ary laſt, ar the lodge of the Fleet priſon, & ant 

againſt @ pri. jjyered a declaration in this cauſe to V. i derm. 

foner, ning, one of the turnkeys'of the ſaid prin de 

a true copy of which declaration is bcreu 8 gal 

annexed. - And this deponent allo faith, tit peare 

the ſaid V. Manning did then acknowlech out o 

to this deponent, that the defendant . by on 

was at that time a priſoner in the ſaid pia can 

of the Fleet. 8 | tome) 

e n 

IVhen dhl. When the defendant is in the He, i by th 

ration to be declaration muſt be entered with the proto oath x 

_— with notary before it be delivered to 1 _ An 
othonotary by ore ? 

fore hier. dant, but need not be entered be row 15 
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delivery when the defendant is in any other 

priſon. r | 9 

In an action of debt againſt two obligors 7: an action 
on a joint bond conditioned for payment of 4 4 
money, one of the defendants was arreſted, merge we n 
and continued in cuſtody for want of bail, e e 3 
the other obligor could not be arreſted, and arch, time 
now two terms being near expired, the plain- % declare de- 
if moved the court for time to declare, in * 

| regard the defendant in cuſtody would be 
diſcharged for want of being declared againſt 

this term, and the other defendant could 

not be outlawed by that time. But the mo- 

tion was denied. Fiſber v. Tucker & al. 

Hil. 2 Geo. 2. 3 | 


If any plaintiff ſhall declare. againſt any If tlaintiff 


| defendant in cuſtody of the warden of the Proceed not 1b 


Fc, or of, any ſheriff or other officer, . 


virtue of any proceſs of this court, and ſhall 2% 41ara- 


not further proceed to judgment in three ion delivered, 


terms after ſuch declaration delivered inclu- endant to 

| fire of the term in which the declaration 6“ fehr ged. 
ſhall be delivered, the defendant having ap- 

peared, the defendant may be diſcharged 

out of cuſtody by Superſedeas, to be allowed 

by one of the juſtices of this court, if caufe 

ſhall not be ſhewn by the plaintiff or his at- 

torney, why ſuch plaintiff had not proceed- 

ed before that time to judgment as aforeſaid, 

upon notice to be given to either of chem 

by the defendant's attorney or agent, and 

oath made of ſuch notice. Paſ. 8 Geo. I, 

And in caſe any plaintiff having obtained J/ plain 

judgment in this court againſt any defendant 4%. mw! charge 

a priſoner, as aforeſaid, ſhall not charge ſuch defenaant tn 


, execution 
defendant, * 


ea. 
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i No copy of a declaration delivered at the Copy of decla- 
th. Files priſon againſt any priſoner there, ſhall 74" _ 2 
be ſufficient charge to hold ſuch priſoner to pry - 2 
in bail, or to retain ſuch priſoner in cuſtody for ach, anleſi af 


uk want of bail, unleſs an affidavit that the fdavirbe made 
di. BY plaintiff's cauſe of action amounts to ten 72a? cauſe of | 
be pounds or upwards be firſt made and filed in _—_ 4 80 . 
18 the proper prothonotary's office, and an NS 
tie dorſement made by the ſaid prothonotary or 
his deputy upon ſuch copy of a declaration, 
« i fonifying the ſum of money ſpecified in fuch 
ro: A affidavic, for which ſum ſo indorſed bail ſhall 
be required, and no more. Hil. 8G. 2. 
the If a defendant arreſted by proceſs iſſuing De pr. ar 
an out of the court of King's Bench, and in cuf- e ſuit the 
* cody for want of bail, remove himſelf by? keeper 
xj, A Hab:os corpus to the Fleet prifon, and the , al- 2 
th: plaintiff charges him in the Fleet with a copy afdavit. 
of a declaration, he is not obliged to make 
to- and annex an affidavit, as by the above rule 
s directed, in regard there was an affidavit 
made of the debt when the plaintiff took out 
the proceſs upon which the defendant was 

. arreſted ; but if the declaration comes in as 
ug 2 new charge againſt a priſoner in cuſtody, 

0: at the ſuit of another plaintiff, there the 

bal above rule, muſt be obſerved. e 

110 Where a priſoner in the Fleet, or other A priſoner dif- 
. gol or priſon, is diſcharged, 'or ordered” to charged for 
de diſcharged by this court, or any of the —_— : 
auß juſtices thereof, by Superſedeas for want of pro- ,,,.v arrefed 

N 4 ft 

i fecution, and ſuch priſoner is afterwards ar- on an action on 


reſted or detained in cuſtody by action of e. judgment, 
a common ap- 


the cauſe, wherein ſuch priſoner was ſo diſ- 2. rakes, 
. | charged, 


debt brought upon the judgment Woran n es 3 
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charged, or ordered to be diſcharged, a com. it 

mon appearance ſhall be accepted for the æ. N de 

fendant, in ſuch action of debt upon the judg. | 

A ment. Hi}. 8 Geo. 2. Vide antea fol. 66, of 

Def. difchar- Where a defendant is diſcharged out of Bi be 
\ Wat! 2 cuſtody for want of the plaintiff's proceeding tif 
4 TE” to judgment, the plaintiff may afterward to 
may be after- proceed to judgment and take the defendant off 
wards taken in in execution thereon, and the defendant ſhall fet 
| not be diſcharged ; but if the plaintiff hs BAN dec 
bee l dean, Proceeded to judgment, and the defendant be 

77 Ling cbar- be diſcharged out of cuſtody for want q 

ged in execu- being charged in execution, the defendant i 
tion. totally diſcharged, and cannot afterwards be milf 
taken in execution on that judgment. in 
A priſoner n A priſoner charged with an attachment for A 0! « 
contempt not a, contempt, which is a criminal proſecution, 
| nar * is not intitled to a day rule. | C. ( 
Pr If a defendant in cuſtody on a of: 
reſted by pro- Bench proceſs be committed by this court, « i fiid 
ceſs of B. R. a judge of this court, to the priſon of th: RM PP: 
7. leer J Fleet, before a declaration delivered, the Bi bar 
60 be proceeded Plaintiff cannot declare againft him in dt cour 
gain, os King's Bench, without removing him to th fd 
</cbarged. priſon of chat court by Habeas corpus al f. bre 
/pondendum ; but he may declare againſt i If th 

in this court; and for default of —_— 1 ne 

due time, this court may diſcharge the deter atio. 

-. dang out of cuſtody. After a declaratm i v 80 
delivered, the action muſt be carried on h Wy 

that court, in which the plaintiff declach , _ 
though the defendant be removed to the p- G1 

ſon of another court; and the Swperſedts, 3 
for default of ſubſequent proceedings, 7 . £4 
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iſe out of that court in which the plaintiff 
declared. | 8 4 ay ws 
Where a defendant was ſerved with copy How 10 pro- 
of proceſs, but before declaration delivered cged. when 4 
became a priſoner in the Heer, and the plain- 8 
if entered an appearance for him, purſuant 2 * 
to the ſtatute, and left a declaration in the proceſs, and be- 
office, and gave him notice of it, the court fore aeclara- 
ſet aſide the proceedings, and held, that the % becomes a 
declaration ought to have been delivered at prijoner. 
woe: TTY Ho dis 7 


GEOR GE the ſecond, Sc. To the ſhe- Superſedeas oz - 
riff of L. greeting, Whereas S. S. is detained Putting in good 


in our priſon under your cuſtody, by virtue bail. 
of our writ returnable, before our juſtices at 
Wifminſfter, on, &e. { the return] to anſwer 
C. C. in a plea of treſpaſs, and alſo in a plea 
Jof treſpaſs on che caſe, to the damage of the 
lad C. of 20 l. And becauſe it ſufficiently 

| appears to our ſaid juſtices at Mieſtminſter, 
that the ſaid S. hath appeared in our ſaid 
court, and found ſufficient bail to anſwer the 
lid C. in the plea of treſpaſs on the caſe 
aforeſaid ; therefore we command you, that 
If the faid S. is detained in our faid priſon 
under your cuſtody, by occafion of the ſaid 
«tion, and no other, then you permit him 
O go at large, as you will anſwer the con- 
mary at your peril. - Witneſs, Sc. 


GEORGE the ſecond, Sc. TO Je I 10 4 
„chief ſteward of the liberty of Bury feward of a 
9. Edmunds in the county of Suffolh, greeting. Lberq. 
Whereas by our writ we commanded our 
9 ſheriff 


defendant after 


——— — r ne 
rarer 


EY a Aon ae £12 
n 
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ſheriff of Suffolk, that he ſhould take J. 


gent. if he might be found in his balliyi 

and keep him ſafely, ſo that he might hay 
his body before our juſtices at J/e/tminſe, 
at a certain day in the ſaid writ ſpecified, tg 
anſwer W. L. gent. in a plea of træſpaſs, an 
alſo in a certain plea of treſpaſs on the dit 
upon promiſe, to the damage of the ſaid} 
of 3007. and you, by virtue of a certain 
warrant upon our faid writ by the ſheriff i 
the county aforefaid thereupon directed u 
you, took the ſaid J. within the ſaid libery, 
and ſtill detain him in our priſon under yor 
cuſtody z Yet becauſe the ſaid F. after the 
taking aforeſaid found ſufficient bail befor 
our {aid juſtices at Weſtminſter, to anſwer the 
ſaid W. in the pleas aforeſaid; therefore v 
command you, that if the ſaid J. by the o. 
caſion aforeſaid, and no other, is detained i 
our priſon under your cuſtody, then without 
delay you cauſe the faid J. to be diſcharge 
out of the ſaid priſon, and permit him tog 
at large. Witneſs, Sc. | 


Superſedeas on GEORGE the ſecond, Sc. To the fit 
entering a com- riff of V. greeting. Whereas A. B. is 
on afpeai tained in our priſon under your cuſtody, h 
virtue of our writ of Capjas iſſued out of ou 
court before our juſtices at Weſtminſter, tt 
turnable before our ſaid juſtices, on, &. 
[the return] to anſwer C. D. in a plad 
treſpaſs, and alſo in a certain plea of trelpi 
on the caſe upon promiſe, to the damaged 
the ſaid C. 30 l. whereby 201. bail was 0. 
rected to be taken: But becauſe it _ 
| | " " 


ane. 


oreſa, 
the 
dd no 
dur ci 
le fat 
Vo. 


| in the Court of Common Pleas. 


zppears to our ſaid juſtices at Weſtminſter, 
hat the ſaid A. has appeared by W. R. his 


forefaid, we command you, that if the ſaid 


ther cauſe, that then you ſuffer him to go 
t large, as you will anſwer the contrary at 
our peril, Witneſs, Cc. 5 


beriff of the city of Canterbury, greeting. 
Whereas by our writ we commanded our late 


pignt have his body before our juſtices at 
V:iminſter, from the day of St. Michael in 


L. by virtue of our ſaid writ was taken, 


d manner hitherto proceeded in the faid 


, less againſt the ſaid J. L. and the ſaid J. L. 
Þ ach by L. R. his attorney appeared in our 
A burt before our juſtices at Weſtminſter, and 


x : dd no other, is detained in our priſon under 
3 rr cuſtody, then without delay you cauſe 
2 ſaid F. L. to be diſcharged out of the 
oj You, I. | U ſald 


torney to anſwer the ſaid C. in the plea 


be detained in our priſon under your cuſ- 
dy, by virtue of the ſaid writ, and for no 


ree weeks in the firſt year of our reign, to 
nlwer F. A. in a plea of treſpaſs, and alſo 
vr 161, of debt upon demand; and the ſaid 


nd is now detained in our priſon under your 
uſtody ; Zet becauſe the ſaid F. A. hath in 


ready to anſwer the ſaid F. A. in the pleas 
ſoreſaid, we therefore command you, that 
the faid J. L. by the occaſion aforeſaid, 
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GEORGE the ſecond, Sc. To the Superſedeas 
for want of 
PIG 
"i aher 

beriff of the city of Canterbury, that he aft. = 


hould take F. L. if he ſhould be found in 4en & the late 
s bailiwic, and keep him fafely, fo that heforif 
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Superſedeas 
for want of 
declaring in 
two cauſes. 


by virtue of our writ of Capigs, returnable NW. 


| fer, on, &c. [the return] to anſwer B. 


well the ſaid C. as the ſaid E. in the fern 


minſter; we therefore command you, char (FN of V 
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faid priſon, and permit him to go at large 
Witneſs, Sc. | 


GEORGE the ſecond, &c. To the N 
ſheriff of V. greeting. Whereas A. B. i 
detained in our priſon under your cuſtody, 


before our juſtices at Weſtminſter, on, &. 
[ the return} to anſwer C. D. in a plea of tl 
paſs, and alſo in a certain plea of treſpaſs m 
the caſe upon promiſe, to the damage of i 
ſaid C. 30 J. whereupon bail for 204. vd cb 
rected to be taxen: And whereas the ſaid 4 Wiſh... 
is alſo detained in our faid priſon under . 
cuſtody by virtue of another writ of Capia hair 
returnable before our faid juſtices at Vim. 


in a plea of treſpaſs, and alſo in a cen nen 
plea of treſpaſs on the caſe upon promiſe, » po 
the damage of the ſaid E. of 50 J. ben 
upon bail for 40 J. was directed to be taken: ve 
But becauſe it ſufficiently appeareth to on WW. 
faid juſtices at Weſtminſter, that the faid nd! 
hath appeared in our court before our auff 
juſtices by V. R. his attorney, to anſwer u ea 


pleas aforeſaid; and that the ſaid C. and 
have not, and neither of them hath, p' 
ceeded to declare againſt the ſaid A. in dit 
time after his commitment, purſuant to Ee c 
rules of our court of Common Plzas at M 


the ſaid A. be detained in our priſon und! 
your ' cuſtody for the cauſes aforeſaid, and i 
other, that then you immediately 9 Meri 
5 V 1 
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him from your faid cuſtody, and ſuffer him 


to go at large, as you will anſwer the con- 
ary at your peril, Witneſs, Sc. 


the | 

108 GEORGE the ſecond, &c. To the Superſedeas * 
00, WW-rirden of our priſon of the Fleet, greeting. for want of _ 
"able an affidavit of 


Whereas J. G. in the term of the Holy Tri- 

ih laſt 5 [if delivered in the vacation, in- 3 _ 
rt the day] was charged in our faid priſon be back of the 
under your cuſtody with a copy of a decla- declaration 
nation, at the ſuit of T. B. in an action of 2 
debt upon bond for the ſum of But Ct 
becauſe it ſufficiently appears to our juſtices Fleet. 

at Weſtminſter, that no affidavit that the ſaid 
plaintiff's cauſe of action amounted to 107, 

br upwards, was firſt: made and filed in the 

proper prothonotary's office, nor an indorſe- 

ment made by the ſaid prothonotary or his 

leputy upon ſuch copy of the declaration, 

lenifying the ſum of money which ſhould 

Pave been ſpecified in ſuch affidavit, accord- 

Ing to the late rule made for that purpoſe ; 


e becauſe the ſaid J. bath appeared by his 
TI attorney to anſwer the faid 7. in the 
* plea aforeſaid, we command you, that if the 
Wy ſad J. be detained in our faid priſon under 


our cuſtody, by virtue of the ſaid declara- 
on, and for no other cauſe, that then. you 
fer him to go at large, as you will anſwer 
ie contrary at your peril. Witneſs Sir John 


, knight, at Mai minſter, the fixth day 

Wi enter in the goth year of our reign. | 

an GEORGE the ſecond, &c. To the Superſedeas 
da eriff of $. greeting. Whereas A. B. 1s for want of 
hai 3 e = U 2 ; | detained plainti . pro- 
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ceeding to 
Judgment 

within three 

terms after 
declaration 


delivered, 


Superſedeas 
for not charg- 
ing defendant 


In | execution 
evithin 6.0% | 


terms after 


Judgment. 


and H. C. for 40]. And becauſe the fl 
L. and H. have not proceeded to charge i 
aid M. in execution within two terms per 


ceeded to judgment againſt the ſaid A. with 
declaration, as required by the rules of ou 


ſaid A. be detained in our priſon under you 
cuſtody, for the cauſe aforeſaid, and no other, 
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detained in our priſon under your cuſtag, 
by virtue of our writ of Capias, recurnal 
before our juſtices at Meſtminſter, on, * 
[:be return] laſt paſt, to anſwer C. D. in 4 
plea of treſpaſs; and alſo in a certain Plea of 
debt upon demand for 40, And wheres 
the ſaid A. afterwards, that is to ſay, on the 
17th day of May laſt paſt, was charged vi 
a declaration at the ſuit of the ſaid C. in the G 
plea aforeſaid ; but becauſe it appeareth » 
our juſtices at : Wiſtminſter, that the faid 4 
hath appeared in our court of Common Pla; 
to. anſwer the ſaid C. in the plea of delt 
aforeſaid, and that the ſaid C. hath not py 


in three terms after the delivery of the fa 


ſaid court, we command you, that if th 


you permit him to go at large, as you vl 
anſwer che ry at «ag 285 Wing 
6. 


| GEORGE the Grand, Ge. To he 
warden of our priſon of the Fleet, greeting 
Whereas M. D. on the 21ſt day of Ju 
1739. rendered herſelf to our ſaid priſon d 
the Fleet before William Horięſcue, eſq; oi 
of our juſtices of our court of the bench i 
diſcharge of her bail, ar the ſuit of U. A 


after judgment obtained, according t0 6 
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mes of our ſaid court of the bench, we 
therefore command you, that if the ſaid M. 
be detained in your cuſtody for that, and no 
other cauſe, that then you ſuffer her to go at 


urge, as you will anſwer the contrary at 
your peril, Witneſs, Cc. . 


GEORGE the ſecond, Sc. To the Superſedeas 

warden of our priſon of the Fleet, greering./* —_—_ 
E Whereas it hath been certified to our juſtices 7,755, 
of our court of the bench at Weſtminſter, 5 at 
hat A. B. was committed to our ſaid priſon he fuit of ſe. 
of the Fleet for want of bail, upon our writ vl plain- 
of Habeas corpus, at the ſuit of C. D. in a . 

plea of treſpaſs, and allo in a certain plea of 

lebt upon demand for 437. And on the 

prth of May 1735. was charged with a de- 

aration at the ſuit of E. F. in a plea of 

reſpals on the caſe for 50/. And on the 

goth day of the ſame month was charged 

"ith a declaration at the ſuit of the ſaid C. 

n a plea of debt for 401. And alſo on the 

th day of June then next following was 

charged with another declaration at the ſuit 

If C. H. in a plea of treſpaſs on the caſe 

Ir 201. And for that it appeareth to our 

ad juſtices, that the ſaid C. and E. or either 

f them, have not proceeded to charge the 

ad 4. in execution in due time in the ſaid 

aſes or either of them, according to the 

ules and orders of our faid court; and alſo, 

or that it appeareth to our ſaid juſtices that 

e ſaid G. hath not in due time proceeded 

o judgment againſt the ſaid A. in the ſaid 

Rule, according to the rules and orders of 

£ | U 3 7 al 
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our ſaid court; and becauſe the ſaid 4. hah ? 
appeared in our ſaid court by his lawful x. Nie 
torney in the ſeveral actions atoteſaid ; ther. MW mot 
fore, Sc. „ | root 
| I (cely 

ͥͤĩ—·—»⸗ G6. if 

Proceedings in ejfectment. und 
An aftion of N action of treſpaſs and ejeftment,j 

treſpaſs and given to a tenant for term of tui Co 
geement, who is ouſted of his term, and he my 
1 thereby recover the remainder of his tem 
and damages. It is now uſed as the ni 

common action for trying titles to land nA Mid 

the room of many real actions. = = 

This action is generally grounded in t! 

mere fiction. The perſon who claims uch 

meſuages or lands in diſpute, and who ber 

called the leſſor of thefphaintiff, is ſuppdi into 

j to have made a leaſe of the premiſſes to the 
plaintiff for a term of years yet in ben”, 
the plaintiff is ſuppoſed to have entered wh 
virtue of that leaſe, and the defendant, the! 

is termed the caſual ejector (being only epi 
nominal perſon) is ſuppoſed to have ent and « 
upon the plaintiff and turned him out i dam: 
| poſſeſſion, 5 _ 
Of commencing The common method of commencing uh ver 
this action. action is by. delivering a copy of the d 91 
ration to the tenant in poſſeſſion of the i be i 
miſſes, with a notice thereunder written of 4 
appear and defend his title, or elſe that laid 
defendant, the caſual ejector, will ſuffer joy Heat 
ment to go by default, and thereby thc" 7 

al 


nant be put out of poſſeſſion, 7 
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hat The tenant in poſſeſſion may be admitted The tenant in 
ul x. s defend his title on entering into the com- Mui may 
be admitted ta 


[mon rule, viz. to become defendant in the % bis ,;. 
room of the defendant the caſual ejector, re- %, on enter- 
lceive a declaration, plead the general iſſue, ing into the 
[ind at the trial to confeſs the leaſe, entry h rule. 
and actual ejectment of the plaintiff. | 


* Cooke. : | 2 | 5 

my Trinity term in the ſeventh year of 

term king George the ſecond. 

nd in Middleſex, YO HN Doe, late of the pa- Declaration in 
| to wit, Tiſh of St. George the Martyr gecment of 

r the county of Middleſex, yeoman, was at- Abe 19/4924 
s tr tached to anſwer Richard Roe of a plea, 

ho vi wherefore with force and arms he entered 

pod into five meſuages with the appurtenances in 

o the pariſh of Szebon-Heath, otherwiſe Step- 

rige, in the county of Middleſex, which Tho- 

unn, Bland and Conrade de Golls demiſed to 


wo the faid Richard for a term which is not yet 
h expired, and ejected him from his {aid farm, 
td and other wrongs to him did, to the great 


damage of the ſaid Richard, and againſt the 
peace of our ſovereign lord the king; and 
whereupon the faid Richard by Joſeph Dob- 
ns his attorney complaineth, that whereas 
the ſaid Thomas and Conrade on the 25th day 
of April in the 6th year of the reign of his 
ſaid majeſty, at the faid pariſh of Szehon- 
Heath, otherwiſe Stepney, in the county afore- 
aid, had demifed to the ſaid Richard the 
aid tenements with: tlie appurtenances; to 

| U 4 ET 
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The notice. 


have and to hold the ſaid tenements with thy 


Mr. Jobn Wilkinſon, I am informed th 
you are in poſſeſſion of, or claim title u. 


or to ſome part thereof; and I being ſued i 
this action as a caſual ejector, and having 10 
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appurtenances to the ſaid Richard and his a. 
ſigns, from the 24th day of April aforchil 
in the year aforeſaid, unto the full end an 
term of five years thence next enſuing a 
fully to be complete and ended; by virue 
of which demiſe the ſaid Richard entered in. 
to the ſaid tenements with the appurtenancy, 
and was poſſeſſed thereof; and the ſaid N. 
chard being ſo poſſeſſed thereof, the {ii 
Fohn afterwards, 10 wit, on the ſaid 2h 
day of April in the ſaid 6th year, with fore 
and arms, c. entered into the faid tens. 
ments with the appurtenances which the fad 
Thomas and Conrade had demiſed to the fail 
Richard in form aforeſaid, for the term afore 
ſaid which is not yet expired, and ejecte 
the ſaid Richard from his ſaid farm, and 
other wrongs, c. to the great damage, &. 
and againſt the peace, &c. whereupon the 
ſaid Richard ſaith, that he is injured, and 
hath damage to the value of 201. Au 
thereof he bringeth ſuit, c. 


the premiſſes in this declaration mentioned, 


claim or title to the faid premiſſes, do at 
viſe you to appear on the. firſt day of the 
next Michaelmas term in his majeſty's coutt 
of Common Pleas at Weſtminſter, by ſome at 
torney of that court, and then and there bj 
rule of the ſame court, to cauſe yourſel 1 
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WW be made defendant in my ſtead, otherwiſe I 
{WW Gall fuffer judgment therein to be entered 
il WY 2oainſt me by default, and you will be turned 
cout of poſſeſſion, I am „„ 
nd Your humble Servant, 


John Doe. 


| Cooke. 5 1 
Eaſter ferm in the thirteenth year 
of king George the ſecond. 

Suffolk, C. late of London, gentleman, Declaration in 
10 wit, © * was attached to anſwer E. S. in ejecment of 
a plea, wherefore with force and arms he 7am. neſa- 
entered into the manors of K. otherwiſe K. Fables png 
H. C. H. B. and G. V. and 50 meſuages,” ' 


50 barns, 50 ſtables, 30 gardens, 20 cota- 


„. ee, one water corn-mill, one wind- mill, 
the 1000 acres of land, 1000 acres of meadow, 
11000 acres of paſture, 500 acres of wood, 
ul Bi and 500 acres of furz and heath, with the 


| appurtenances, in the pariſhes of G. W. IL. 
M. B. and K. in the ſaid county of Suffolk, 


bt WW wich che honourable M. G. ipinſter, de- 
0, BF miſcd to the faid E. for a term which is not 
p jet expired, and ejected him from his ſaid 


farm, and other wrongs to him did, to the 


00 Lreat damage of the ſaid E. and againſt the 
. peace of our ſovereign lord the king; and 
the E nbereupon the ſaid E. by J. V. his attor- 
ut ey complaineth, that whereas the ſaid M. 
en the firſt day of January in the 13th year 
90 of the reign of his ſaid majeſty, at Ipſwich 
s in the county aforeſaid, had demiſed to = 


** 


1 
$5. 3 
63. = 
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the appurtenances; to have and to hold the 


tenances, to the ſaid E. and his aſſigns, from 


is to ſay) on the ſaid firſt day of January i 


jefty's court of Common Bench at Malm 
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ſaid E. the ſaid manors and tenements, with 
faid manors and tenements, with the appur. 


the 29th day of September then laſt paſt, t | 
the full end and term of feven years then 
next following, and fully to be complete and 
ended: By virtue of which ſaid demiſe the 
ſaid E. entered into the ſaid manors and te. 
nements with the appurtenances, and ws 
poſſeſſed thereof; and the ſaid E. being < 
poſſeſſed thereof the ſaid T. afterwards (tha 


the ſaid 13th year, with force and arms, that 
is to fay, with ſwords, ſtaves, and knives 
entered into the ſaid manors and tenement 
with the appurtenances, which the ſaid A 
demiſed to the ſaid E. in manner aforeſaid 
for the term aforeſaid, which is not yet e 
pired, and ejected the ſaid E. out of his fi 
farm, and other wrongs, &c. to the ge 
damage, Ec. and againſt the peace, &, 

Whereupon the faid E. faith he is injured 
and hath damage to the value of 201. Anl 
thereof he bringeth this ſuit, c. 


T. MH. „ 

I am informed that you are in poſſeſſion 
or claim title to the premiſſes in this dect 
ration of ejectment mentioned, or to font 
part thereof; and J being ſued in this ache 
as a caſual ejector, and having no claim 1 
title to the fame, do adviſe you to appeat ® 
the firſt day of next Trinity term in his r 


1 
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fer, by ſome attorney of that court, and 
then and there by rule of the ſame court to 
cauſe yourſelf to be made defendant in my 
ſtead, otherwiſe I ſhall ſuffer judgment therein 
to be entered againſt me, and you will be 
turned out of poſſeſſion, I am 
„ Your loving friend, 
20 May 1740. L. c. 


Lincoln, A B. late of, Sc. was attached Declaration in 
to wit, < ©* to anſwer C. D. in a plea, ment on 
wherefore with force and arms he entered Lit demiſe. 
W into 500 acres of land, Sc. in the pariſh of 
. in the county aforeſaid, which E. F. de- 
miſed to the ſaid C. for a term which is not 
yet expired; and into 500 other acres, Sc. 
in the pariſh of S. aforeſaid in the county 
aforeſaid, which G. H. demiſed to the ſaid C. 
for a term which is not yet expired, and 
ejected him from his ſaid ſeveral farms, and 
ether wrongs to him did, to the great da- 
mage of the ſaid C. and againſt the peace of 
our lord the now king, &c. And where- 
| upon the ſaid C. by W. R. his attorney com- 
plaineth, that whereas the ſaid E. on the 
| day of in the year 1. Demiſe. 
of the reign of the ſaid lord the king, at 
| | in the county aforeſaid, 
had demiſed to the faid C. the tenements 
aforeſaid firſt above mentioned, with the ap- 
Purtenances; to have and to hold the ſame 
| tenements firſt above mentioned with the ap- 
Purtenances, to the ſaid C. and his (aſſigns, 
| rom the feaſt of ß then laſt 
paſt, to the full end and term of y 
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2. Demiſe, 


C. faith, that he is injured and damaged w 
the value of 101. And thereof he bringeth 
ſuit, Se. . 25 


De Attorney's Practice 
years, from thence following; and fully t 
be complete and ended. And whereas ali 


the ſaid G. on the ſame dap of ad 
in the ſaid year of there bef 
of our ſaid lord the king, at  afoe. den 


ſaid in the county aforeſaid, had demiſed to 
the ſaid C. the tenements aforeſaid laſt abo 
mentioned with the appurtenances ; to hau 
and to hold the ſame tenements laſt abo 


mentioned with the appurtenances to the fad Mi *) * 
C. and his aſſigns, from the ſaid % be! 
of then laſt paſt, to the full end a de! 
term of years from thence next fo. de 
| lowing, and fully to be complete and ended: tile 
By virtue of which ſaid ſeveral demiſes the MW N 
ſaid C. entered into the ſeveral tenemem Mu 
_ aforeſaid, with the appurtenances, and ws ere: 
poſſeſſed thereof; and the ſaid C. being 6 MW" 
poſſeſſed thereof, the ſaid A. afterwards, that the | 
IS to ſay, On the | | day of for me 
in the ſaid. year of the reign Tt 

of our ſaid lord the king, with force and Puſt 
arms, that is to ſay, with ſwords, ſtaves and debe 
knives, entered into the ſaid ſeveral tene- Wl 3 
ments above ſpecified, with the appurtenan- . © 
ces, reſpectively demiſed to the faid Cn r. 
manner aforeſaid, and upon the poſſeſſion of e 
the ſaid C. thereof, and ejected the faid . Th 
out of his ſaid ſeveral farms (his ſaid ſever _ 
terms therein not being ended) and oth Pn 
wrongs, Sc. to the great damage, Sc. ant wh 
againſt the peace, Fc. Whereupon the ſaid od 


If 
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In many caſes the demiſe may be laid on Demiſe may be 
| z day after that term of which the declara- 44d on 4 day 
| tion is, as where a title accrued at Chriſtmas, N ior term 
z declaration of Michaelmas term is delivered i, . 
before the eſſoin- day of Hilary term, and the | 
| demiſe is laid to be on the firſt day of a- 
mary, if the tenant does not appear and de- 
fend, the court will give judgment againſt 
the caſual] ejector, and the tenant cannot 


. | move in arreſt of judgment, as being no par- 
10 ty to the ſuit; neither can a writ of error 
0 be brought in the caſual ejector's name. If 
1 the tenant does appear, all will be right, for 
d. declaration and iſſue will be made up of 
. g term, which will be after the demiſe. 


No judgment ſhall be entered againſt the No judement 
caual ejector without motion firſt made by a again? caſual 
{erjeant in court, and oath in writing of no- %% 7 

tice to the owner or tenant in poſſeſſion of OO 
be lands in queſtion, notwithſtanding any in po/e/Fon. 
former rule. Paſ. 12 Car. 2 OZ 

The delivery of a declaration in ejectment 77 whom a de- 
wust be to the tenant himſelf or his wife, ration in 
piberwiſe not good, though it be to the te- r 
pant's fon, daughter, or apprentice, unless 
he tenant afterwards acknowledged the re- 

Eipt thereof; which acknowledgment muſt 


of WE proved to the court by affidavit (© 
C. The tenant in poſſeſſion, on a Sunday ac- hat fall be 
e ledged the receipt of a declaration in 894 /ervice 
her WE ment, which, before the eſſoin day of Opn wg : 
and Pc term, had been delivered to his daughter, ap oy 

xd d he acquainted. with the contents; held 

l ſervice. e 

eth The 
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die declaration in cjecment 3 whereupon WW i! 


it on the ſervant at the houſe, ſhould not be 
avoid being ſerved; that ſhe came into the 
declaration in ejectment on her ſon, who 
vice on her ſon and ſervant, ſhould not be 


The Attorney s Praftice 


The declaration was tendered to the tenant 
in poſſeſſion, whereupon it was left upon the 
floor in his preſence z and he retiring into a 
parlour, and ſhutting the door, the perſon 
who ſo tendered and left the declaration, read 
the. ſubſcription aloud, ſo that the tenant 
might hear it; this was held good ſervice, 

The tenant in poſſeſſion ſecreting himſelf 
in the houſe, ſo that he could not be perſo- 
nally ſerved with a declaration in ejectmen:; 
a rule was made to ſhew cauſe, why ſer vice af 


good; the rule to be ſerved on the fans 
aer, 0 OE $301 2. 
On affidavit, that the tenant abſconded to 


poſſeſſion ſurreptitiouſly, and of ſervice dl 


her ſervant, manages her affairs, and lives i 
her family; rule to ſhew caſe, why ſuch ſr: 


deemed good ſervice, and leaving a copy d 
this rule at her houſe good ſervice, malt 
On affidavit, that one of the tenants 1s1 
lunatick ; that one C. lives with, tranſt 
her buſineſs, and has the ſole conduct that 05 
of, and of her perſon; but would not p& ION: 
mit the deponent to have acceſs to her vi 


was delivered to C. Rule that ſhe and . 
both ſhew cauſe, why this ſervice ſhould o 
be 1 of this rule on bim be 

ervice thereof. 3 

— 0 
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On affidavit, that the tenant in poſſeſſion 

ſecreted himſelf to prevent his being ſerved 

with a declaration in ejectment, and could 

not be ſerved, though frequent endeavours 

had been uſed ; and that the declaration had 

been delivered ro his daughter, who kept 

| his houſe (being a public houſe) ; and that 

ſhe was acquainted with the contents of the 

| ſubſcription. A rule was made for the te- 

nant to ſhew cauſe, why ſuch former ſervice 

ſhould not be deemed good ſervice; the rule 

to be ſerved on the daughter at the houſe. : 
Upon the delivery of a declaration in Temant in poſ- 

gectment in London or Middleſex, the tenant Mon to have 


to appear by his attorney here in court in de- oy 


r fence of his title, in the beginning of the = = enſuing 
5 next term after the delivery of the declara- | 

ton. And the plaintiff ſhall take nothing Vicbin what 
. y bis motion for judgment againſt the caſual % motion for 


extor for default of appearance, unleſs the , maſt 
motion be made within one week next after 

the firſt day of every Michaelmas term, and 

every Eaſter term, and within four days after 

[the firſt day of every Hilary and Trinity term. 

Irin. 32 Car. 2. n 3 


40 1 33 

bis rule does not extend to vacant poſ- 

ge fling, E 

will The declaration m uſt be delivered to the Declaration 
ni nant before the eſſoin- day of the term, or 2 be deli- 


wered before 


the plaintiff cannot have |} it till ch. 
plaintiff cannot have judgment till the 7,” ia. day 


term following. 5 F the term. 
In a country ej<crment the tenant is to ap- Notice in coun- 
r and plead within four days excluſive af. 27 gement. 
dhe next iſſuable term; but if the lands 
5 „ - 


in poſſeſſion is to be acquainted, that he is %% appear | 
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In Lond. and 


Middleſex. 


The Attorney's Prackicę 


lie in a county where the aſſizes are held by 


once a year, I apprehend he is not to appear 0 
and plead till four days after the term nen tot 
preceding ſuch aſſizes. | 
If the lands lie in London or Midadleſes, the . © 
notice to appear ſhould be for the firſt day of for j 
the next term; if in any other county the 
notice may be for the beginning of the next # 
term, or for the next term generally, | 
To move for judgment, you make an af. Por 
fidavit of the ſervice of the declaration in da 
this form : ) 
. Rule 

In the Common Pleas. | 
(Cook 


Affidavit of 
fervice of a 
declaration in 
gectment. 


on the firſt day of this preſent Michazln 


default, and that he the ſaid Jain M 


Richard Roe) In ejectment on the de 
againſt Cai of Thomas Bland and 
John Doe, I Conrade de Golls, 


I. R. of, Sc. makes oath, that he thi 
deponent did, on the day of -. -- i 
laſt paſt, deliver to Mr. John Y/ikinſon, tix 
tenant in poſſeſſion of the premiſſes mei. 
tioned in the declaration hereunto annex, 
or of ſome part thereof, a true copy of tit 
{aid declaration, and of the notice there unde 
written, and did at the ſame time inform tht 
faid John Wilkinſon, that unleſs he would ap 

ar in this court by ſome attorney thered 


term, and cauſe himſelf by rule of the (ai 
court to be made defendant in the room 

the caſual ejector Foby Doe, judgment woll 
be entered againſt the ſaid caſual ejector If 
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ould be turned out of poſſeſſion z or words 


do that or the like effect. 


On this affidavit you get a ſerjeant to move 
for judgment againſt the caſual ejector. 
You pay, = 
of 1TH: wa an 3 d. 
For the duty and oath of the 2 5 4 0 
davit - | "ft beep] 
To the ſerjeant to move —— © 10 6 
Rule duty, and filing the affidavit o 6 o 


. e 
Hilary the ſeventh of king George 
—_— EE 
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Hunt againſt 2 T Welfch day of Fe- % fr judg. 
1 The caſual ejector. E bruary, upon the ment againſt 
. fgdavit of Thomas Shetwell, gent. It is or- the caſual 
ed, that unleſs William Collins, tenant in e 
0 poſſeſſion of the tenements in queſtion, or 
re any other perſon concerned in the title there- 
jy i on Saturday next ſhall appear by an attor- 
of this court, who ſhall then forthwith 
„ ſeceiye a declaration, and plead thereto the 
" ecneral- iſſue, and conſent to the common 
10 rule for confeſſing leaſe, entry and ouſter, 
sn the trial to be had, let judgment againſt 
ue caſual ejector be entered; and in tbe 
ren time proceedings are to ſtay, upon the 
Fo motion of maſter ſerjeant Baynes. 

LE: By the court. 
Entered. Toteneſend. 


Vor. I. = No 


* 
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FB 
Secondary not No declaration in ejectment ſhall be taken 
to receive decl. or received by the ſecondary, unleſs ſigned by 
* ts Fee by ſome ſerjeant at law, and delivered by hin. 
3 ſelf to the ſecondary in open court. Hil, » Wil Ken 
1 9. 2. 3 „„ q 
Secondary, en The ſecondary ſhall the morning next afte * 
requeſt, 1e/he» the end of every term, and at all other times Wi tint 
— 1 when required, ſhew to any perſon who ſhall WW Ent 
cjements, demand the fame, his alphabetical paper d 
FCeiujectments, moved or delivered into court in Cod 
each term. Same rule. . 1 
Of fring When the rule is out, you fearch the pro 
Judgment thonotary's plea-book, and if no plea is lf, 
againſt the ca you ingroſs the declaration on a double hal. WA id 
ſual ejeckor. . TY } 
crown ſtamped ſheer of paper, to which yot 10 
affix the rule againſt the caſual ejector, ad and 
the prothonotary will fign judgment, th dee te 
enter your judgment by Nil dicit on the u,. 
and make out a writ of Habere facias paſſ. tle | 
'  fionem, for which you pay duty 1s, 6 bis f 
Signing 15. 4 d. Sealing 7 d. io 
Of the tenant s If the tenant appears, his attorney gets1 this | 
epfearing. blank rule from the ſecondary, for which it WA (hall 
pays 64. then fills it up according to the e coun 
fuing form, and ſigns his name at the botton WM entry 
of it, ingroſſes the general iſſue, Not gui ment 
(poſtea 3 10.) in a double peny ſtamped the! BW « ar: 
of paper, and annexes the rule to it, after i BM of hi 
enters an appearance' for the tenant with the unde 
proper filacer, who. thereupon ſtamps t juder 
rule, and then leaves the plea and rule * the © 
nexed with the prothonotary, Wii p 
e until 
Prem! 


| i the Court of Common Plas, 407 


Dye expence 14 &s follbws: 

EE „ 
tarch fot motion fot judgment 7/7 

againſt the caſual ejector —— © © 

| Blank rule — 8 0 

Entering appearance — — 0 2 

22 


7 


Entering ple —_ 


— 
2 
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89 
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— ae, 
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— 1 _ 
CT 4 « * . 1 * & 2 & . 
* 8 N anba ot od «3,8 


ICooke; LY gs 
Michaelmas term ſeventh of George 
te ſecond. 


[Middlefex, 1 T is ordered by conſent of J. Die general 

bit, 1 D. attorney for the plaintiff, 74 _ 

and L. R. attorney for F. V. who claims ti- — + <p 5 

(te to the tenements in queſtion, that the ſaid ,,,;, MR, 

7 WW. ſhall be admitted defendant z and that 75 appurte- 

the faid F. W. ſhall immediately appear by #ances, in the 

bis faid attorney, who ſhall receive a decla- 2% Om 

tation, and plead ' thereto the general iſſue ae / Mid. 

[this tert; and at the trial to be had thereon on che dmg of 

[hall appear in his proper perſon, or by his T. Bland amd 

[counſe} or attorney, and confeſs the Teaſe, Ede Gon. 

entry and ouſter of 10 much of the tene- "42 

F nents ſpecified in the plaintiff's declaration, 

3 are in the poſſeſſion of the faid defendant 

Cr his tenants, or any perſons claiming by or 

under his title; of that in default thereof 

judgment ſhall be thereupon entered againft 

the defendant Joby Doe the caſual 4 Bot; 

bur proceedings ſhall be ſtayed againſt him 

until default ſhall be made in any of the 

bremiſſes; and by the like conſent it is fur- 

ther ordered, that if by reaſon of any ſuch 
ö default 
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| default the plaintiff ſhall happen to be ng. 
ſuited upon the trial, the ſaid J. V. ſui 
take no advantage thereof, but ſhall ther. 
upon pay to the plaintiff coſts to be taxed by i 
the prothonotary. And it is further ordered, Coe 
that the leſſor of the plaintiff ſhall be lib 
to the payment of colts to the ſaid J. Wy 
the court here to be in any manner alloys 
or adjudged. 5 ; 
By the court. 
F. D. for the pl. 
L. R. for the del, 


From this rule the plaintiff's attorney gt 
two rules drawn up by the ſecondary in th 
fame manner on ſtamp paper, one for ca 
party; this coſts 7 5. and then the plaintif) 
attorney will make up the iſſue, and delie 
a copy of it, and notice of trial to the & 
fendant's attorney; and thereupon procttd 
to trial, as in other caſes. 
| Where ſeveral If there be ſeveral defendants, and at tit 
Agfa. and ſome trial the plaintiff obtains a verdict againl 
refuſe to confeſs ſome of the defendants, and the other d. en 
leaſe, ent, fendants refuſe to confeſs leaſe, entry al 9 at 


Py ouſter, the plaintiff may ſign judgme d, 
againſt the caſual ejector as to them. ) the 
If iſſue we If the defendant's attorney does not pi | 


paid for judg- for the iſſue, the plaintiff's attorney ml Bd, ar 
ment againſt ſign judgment againſt the defendant, but t ectec 


deft 5 5 icitur; 
_ _—_ ap againſt the caſual ejector, ut dicitur ; but k e 81 


the words of the rule by conſent. gains 


j 


AN 


— —AR—— 2 ů ů —— ů — — — 2 —— — —— — 4 
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NOT. | A | 
5 Niſi prius record in ejectment, with 
ib the poſtea, - 

rd RY Cooke. | 


ab Pleas at Weſtminſter before Sir Ro- 

bert Eyre, knight, and his compa- 
nions, the lord our king's juſtices of 
the bench, of the term of Eaſter in 
the fixth year of the reign of cur 
ſevereign lord George the ſecond, 

| by the grace of God of Great Bri- 
tain, France and Ireland ing, de- 
fender of the faith, &c. 


Ro. 579. 
ddleſex, C L. late of the pariſh of St. Declaration. _ 


et, C. John the Baptiſt in the pre- 2 
ert nct of the Savoy in the Strand in the coun- | 


aforeſaid, gent, was attached to anſwer 
K. of a plea, wherefore with force and 
ms, five chambers and one kitchen with 
e appurtenances, in the precinct of the Sa- 
y atoreſaid in the Strand in the county afore- 
aid, which Sir P. B. bart. and T. B. eſq; 
the aforeſaid R. did demiſe for a term 
lich is not yet paſt, he the ſaid C. enter- 
d, and the ſaid R. from his farm aforeſaid 
jected, and other enormities to him did, to 
e great damage of him the ſaid R. and 
ganſt his preſent majeſty's peace. And 
Ficreupon the ſaid R. by J. S. his attorney 
omplainerh, that whereas the aforeſaid Sir 
B. and T. B. the fifth day of January in 
| X 3 : a 
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Fleg. 


not guilty of the rreſpaſs and cjeFtment # 
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the ſixth year of his preſent majeſty's reg I fi 
at the pariſh of St. Clement Danes in ix K. 
county aforeſaid, did demiſe unto him th A. 
ſaid R. the tenements aforeſaid, with e © 
appurtenances ; to have and to hold the E vi 
nements aforeſaid, with the appurtenanc . N 
to the ſaid R. and his aſſigns, from the 11 iro 


day of December then laſt paſt, unto the fil lay 


end and term of five years from thence e 
following and fully to be complete and tu. Ve 


ed; By virtue of which demiſe the faic | the 
into the tenements aforeſaid, with the appir anc 
tenances, did enter, and was thereof poſſe, N fit 


ed; and he the ſaid R. ſo being thereof p. def 


ſeſſed, the aforeſaid C. afterwards, 0 wy © 
the ſame 5th day of January in the 6th ju av 
aforeſaid, with force and arms, Ec. into it N. 

rent 


tenements aforeſaid, with the appurtenanc 
which the aforeſaid, Sir P. B. and T. B. U on 
him the ſaid R. in form aforeſaid had & 


miſed for the term aforeſaid which is not jt | 
mp did enter, and him the faid R. fr K. 
ais farm aforeſaid did eject, and other ent *. 
mities did to the faid R. to the great n 

mage of the ſaid R. and againſt the pen in 
of his preſent majeſty ; whereupon he fail kern 
that he is damnified, and hath damage v- « 4 
the value of 204%. And thereof bringt M 
/ "E the 
| And the faid C. L. by C. H. his atton * 
cometh and defendeth the force and ini * 
by the aforeſaid R. againft him chargh ; 4 
when and where, and in ſuch manner, 85 
this court ſhall award, and faith, that hel 5 
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aid, in ſuch manner and form as the ſaid 
N. R. hath againſt him above complained : 
And of this he putteth himſelf upon his 
country: And the aforeſaid R. doth ſo like- ward of the 
wile, Sc. Therefore the ſheriff is com- Veaire. 
manded to cauſe to come here in five weeks 

from the feaſt-day of Eaſter twelve good and 
| lawful men of the body of his county, every 

one of whom to have 10/. art leaft by the 

year in lands, tenements or rents, by whom 

the truth of the matter may be better known, 

and who neither are any ways related to the 

fad R. R. plaintiff, nor to the ſaid C. L. 
| defendant, to recognize whether the ſaid C. 
I. is guilty of the premiſſes, as the ſaid R. 

above complaineth, becauſe as well the ſaid 

R. as the ſaid C. between whom the con- 

tention thereupon is, have put themſelves up- 

on their country. | 
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' Middleſex, 10 wit, the jury between R. Jurata. 
R. plaintiff, and C. L. late of the-pariſh of 
dt. 2 Baptiſt in the precinct of the Savoy 

in the Strand in the county aforeſaid, gent. 

in a plea of treſpaſs and ejectment of the 
farm, is reſpited here until on the morrow 

of the holy Trinity, unleſs Sir Robert Eyre, 
knight, chief juſtice of our lord the king of 

the bench here aſſigned, by form of the ita- 

ute in that caſe made and provided, on Te 

day the 8th day of May at Weſtminſter in 

the great hall of pleas there, commonly call- 

ed W:tminſfter-hall, in the ſaid county, ſhall 

rſt come for the default of the jury, be- 

cauſe none came, therefore let the ſheriff 

EP have 
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Le ſciendum. 


Poſtea. 
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have the bodies of the ſeveral perſons men. It 
_ tioned. in the panel to the writ of Ham men 
corpora juratorum annexed, and be it known, Wi beca 
that the juſtices thereupon here in court in men 
the ſame term delivered a writ to the deputy MW him. 
of the ſheriff of the county aforeſaid, to bs Mn 
executed according to due form of law, &. gan 
EG gran 

Afterwards the day and place within cot. 25 
tained, before Sir Robert Eyre, knight, chic * 
Juſtice within written, having John Highan, N cecſer 
gent. for his aſſociate, by form of the fl ute 
tute, and ſo forth, cometh the within named Hout: 
K. R. by his attorney within contained, and Ml: 


on occaſjon thereof, over and above the colt 


Signed 30 May 1733. 


whereof mention is within made, be take 


K. within complaineth againſt him; and 


the within written C. L. altho' folemnh 
called, cometh not; therefore let the jun, 


againſt him by default; and the jurors d 
the ſaid jury being called come, who to ſpeak 
the truth of the within contained being 
elected, tried and ſworn, fay upon their oath, 
that the ſaid C. is guilty of the creſpals and 
ejectment within mentioned, as the ſaid R 


they aſſeſs the damages of him the ſaid R 


and charges which he has been put to about 
his ſuit in this behalf, to 15. and for the ſaid 
coſts and charges to 205, Therefore, 2 
8 a 
Damages —— 0 10 
Colts — — — T1 00 
Increaſe ——— —— 15 138 
In all ——- —— — 16 108 


l 
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en. It is not uſual to grant new trials in eject- Of new triali 
ment, where the verdict is for the defendant, *” Decken. 
becauſe the plaintiff may bring a new eject- 
tin ment, and no other diſadvantage happens to 
y him. But where the verdict is for the plain- 
he uff is is otherwiſe, and new trials have been 
5. granted; for there the conſequence of not 
ranting a new trial is the alteration of the 
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on. ſſeſſion of the premiſſcs in queſtion. | bt 
alef Where a verdict in ejectment is for the O/ ce in Þ 
an, WT defendant, or the plaintiff becomes non- Semen. 1 
lu. fuiccd upon evidence, a Ca. ſa. muſt be made 4 
nel out againſt the plaintiff, and ſhew'd to his | 
and eſlor, and the coſts muſt be demanded there- # 


upon of the leſſor. 2 | 
Where the plaintiff is nonſuited by reaſon 
of the defendant's not confeſſing leaſe, entry 
and ouſter, the coſts are taxed on the rule 
by conſent,” and judgment ſigned againſt the 
aſual cjector. C 
If there be no perſon in the houſe, or on en a leaſe 
he premiſſes, to deliver a declaration in 2½ be adtu- 
ejctment to, a leaſe of ejectment muſt be 4.9 — ah 
ſealed at the houſe, or on the premiſſes and Pee. 
the leſſee left in poſſeſſion, and ſome perſon 
appointed to enter and eject him; and then 
an action may be brought againſt ſuch ejector, 
and the poſſeſſion recoveree t. | 
Where half a year's rent ſhall be in ar- Vaere fixing 
fear, the landlord, having a lawful right to % 4*claration _ 
Fe.enter for non-pa ſerve a de- %% ar . 
e c oc Zur c the bouſe, Kc. 
ration in ejectment without a formal de- l b el 
mand or re-entry, or in caſe the ſame can- ſer vice. 
ot be legally ſerved, affix ſuch declaration on 
e door of the demiſed meſuage, or ſome noto- 
rious 


* 
Reg —r— "iv os. 
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1 rious place of the lands, which ſtall be deem 


dt legal ſervice; and on proof that half ; i 
year's rent was due before the ſaid declar, 

tion was ſeryed, and no ſufficient diſtreß a hr 

the premiſſes, the leſſor ſhall recover julg. WW hi 

ment and execution as fully as in caſe a for ba 

mal re-entry had been made; and if the lc bs 

ſee ſhall ſuffer judgment to be recovered u fh 

ſuch ejectment and execution, without pay WM ©; 

ing the arrears and "coſts, and without fling WM v 

a bill within ſix months after execution, he Le 

| ſhall be barred from all relief in law or «q- he 

ty, other than by writ of error, and the H. pre 

| ſor ſhall hold the demiſed premiſls diſchag an 

ed from ſuch leaſe. Sar. 4 Geo. 2. c. 23, by 

Rent and cofls But if the tenant before trial will wie el 

brought into tender 0 the leſſor, or bring into cour:, it ha 

court, proceed” rent in arrear, together with all colts, In 

zngs to ſlay. 3 01 A | an 

further proceedings ſhall ceaſe. Same fu. Cut 

On vacant If an ejectment be brought on a vac cje 

pelſeſſion may poſſeſſion upon this act of parliament, f th; 

hows for" þ _ plaintiff may move for judgment againſt ir me 

7 caſual ejector at any time in the term; WW ne; 

5 rule of Trin. 32 Car. 2. antea fol. 303. i as 

lating only to an ejectment, where the © 

claration is delivered to the tenant in pr the 


: ſeſſion. *.4 = i : 
Trrant ſecret: * A tenant, to whom a declaration in e cn 


ing declara- ment ſhall be delivered for any lands, te ut 
tion in , ments or hereditaments, ſhall forthwith H cf 
pod ng notice thereof to his landlord, or his bat 
improved or receiver, under penalty of forſeiting i 
t. value of three years improved or rack mW or 
cou 


{uo 


i 
46 


of the premiſſes ſo holden in poſſeſſion 


* 


. 
* 
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| ſuch tenant, to the perſon of whom he holds. 
JJ 9 : 
The court where ſych ejectment ſhall be Landlord in- 
brought may ſuffer the landlord to make 9 'to 
himſelf defendant, by joining with the te- 7. =O 
nant to whom ſuch declaration ſhall be deli- E 
vered, in caſe he ſhall appear; but in cafe 
ſuch tenant ſhall refuſe to appear, judgment 
ſhall be ſigned againſt the caſual. ejector for 
want of ſuch appearance; but if the land- 
lord of any part of the lands, tenements or 
hereditaments, for which ſuch ejectment was 
brought, ſhall deſire to appear by himſelf, 
| and conſent to enter into the like rule, thar 
| by the courſe of the court the tenant in poſ- 
ſeſſion, in caſe he had appeared, ought to 
have done, then the court ſhall permit ſuch 
landlord fo to do, and order a ſtay of exe- 
cution upon ſuch judgment againſt the caſual 
getor, until they ſhall make further order 
therein, Same flatute, The word landlord 
means not every perſon claiming title, but a 
perſon who is in ſome degree of poſſeſſion, 
as receiving rent, c. P 
If the plaintiff is nonſuited by default gf 
the landlord's not appearing to confeſs leaſe, 
entry, Sc. or obtains a verdict, the court, _ 
on producing the Poftea, will make an abſo- . 
lute rule to take out execution againſt the 
caſual ejector, and not a rule to ſhew cauſe. 


GEORGE the ſecond, Sc. To, £94. Habere facias 
greeting. | Whereas J. | M. lately in a our poſſeſſionem. 
| Court, before our juſtices at Veſtminſter, by 
the conſideration 0 che ſaid court, . 
1 | his 
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. 4. his term yet to come of and in the many 

Swmrg 1 4of S. with the appurtenances, and 10 me. 
2 ſuages, 500 acres of land, 100 acres of mes. 
I 11 dow, 300 acres of paſture, with the appur. 
/ en @ double tenances in S. in your county, againſt I. C. 
or treble de. late of, Cc. which J. C. gentleman, on the 
_— . 2% iſt day of Offober in the —— year of ou 
demiſe afier reign, demiſed to the ſaid J. M. to hall 
tbe fol. and enjoy to the ſaid J. M. and his aſſign, 
| from the feaſt of Saint Michael the archarge 
then laſt paſt, unto the full end and term of 
ſeven years thence next enſuing, and fully to 
be complete and ended, which is not ye 
paſt; and whereupon the ſaid TL. put ou 
and amoved the ſaid F. M. from his poſſe. 
ſion, and ejected him from his ſaid farm: 
Therefore we command you, that you cauk 
the ſaid F. M. to have his pofleſſion of hi 
ſaid term yet to come of and in the ſaid ma. 
nor and tenements aforeſaid, with the ap- 
purtenances; and how you ſhall execute thi 
our precept make appear to our juſtices a 
Weſtminſter in eight days of the Purification 
of the bleſſed Mary; and have there this 
writ; Wimeſs, Se. 


Habere facias” GE ORG E the ſecond, Sc. To, &. 
poſſeſſionem, greeting. Whereas . D. gentleman, lately 
and a Fi. fa. jn our court before our juſtices at J/efmir 
ſter, by the confideration of the ſaid cout 

recovered againſt S. F. late of, Ec. his term 
yet to come of and in one meſuage and 14 

acres of land, with the appurtenances, in J. 
in your county, which S. J. and E. J. on 
che 1ſt day of Ofober in the year of a5 
or 
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"or WT lord —, at L. aforeſaid, demiſed to the 
ne. aid /. to hold and enjoy the ſaid tenements 
en. wich the appurtenances, to him and his al- 
ſigns, from the day of ——— then 
alt paſt, unto the end and term of three 
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the ers thence next enſuing, and fully to be 
our complete and ended, which is not yet paſt ; 
old and whereupon the ſaid S. put out and amo- 
ns, ved the faid /. from his poſſeſſion, and 
cl! WWW cictted him from his faid farm, therefore we 
of command you, that without delay you cauſe _ 
cke faid /. to have his poſſeſſion of his term 
yet WWzforcfaid of and in the ſaid meſſuage and te- 
out nements, with the appurtenances ; and how 
ſel. you ſhall execute this our precept make ap- 


ear to our Juſtices at Veſiminſter in eight 
days of the purification of the bleſſed Mary. 


hi e allo command you, that of the goods 
ma and chattels of the ſaid S. in your bailiwic, 
ap- ou cauſe to be made eleven pounds, which 


ere adjudged to the ſaid JV. in our ſaid 
court for his damages, which he had by rea- 
en of the treſpaſs and ejectment aforeſaid, 
and have that money before our juſtices at 
Ve/iminſter at the ſaid time, to render to the 
lad /. for his damages aforeſaid, whereof 
the faid S. is convicted; and have there this 
mn WIRE OT. 0 


| GEORGE the ſecond, &c. To, Ec. Habere facia 


outt 

erm elne Whereas A. G. lately in our — 

4 Peſore + © , N | _ for executor 
1 1 our juſtices at VWeſtminſter, by the con after 88 

I. cation of the ſaid court recovered his term gy. 

on f and in one meſuage, 28 acres of land, 


we acres of meadow, and 17 acres of pal- 
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ture, with the e C: you 

), B. late of, St, mercha 
which . N. on the iſt day öf April in th 
— year of our reign, at C. aforeſaid 
demiſed to the [aid 4. to hold and enjoy t 
him and his aſſigns from the feaſt of the ap 
nunciation of the bleſſed virgin Mun) thi 
laſt paſt, unto the end and term of thit 


years thence next enſuing and fully to be 


complete and ended, which is not yet pal 
and whereupon the ſaid D. put out af 


amoved the ſaid A. from his poſſeſſion, aid 
| ejected him from his faid farm therein, whid 
ſaid A. after the ſaid judgment was giv, 


died, after whoſe death it is conſidered i 


our faid court, that C. W. and R. S. ext 
tors of the teſtament and laſt will of the fil 


A. have execution againſt the ſaid D. of ff 
term aforeſaid yet to come of and in the fi 
tenements with the appurtenances, by tit 


default of the faid D. We therefore it 
mand you, that without delay you cauſe t 


faid C. and R. to have poſſeflion of the fil 
term yet to come of and in the ſaid te 


ments, with the appurtenarices : And bo, 


you ſhall execute this our precept make if 
pear to our Juſtices at euer from te 
day of the holy Trinity in three weeks; #6 


haue there this writ, Witneſs, Sc. 
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oth 55 8 

1 | Of worits of Scire facias. 

1 Scire facias is à judicial writ, and pro- 

1 perly lies where one has recovered debt 

cen or damages, and has not ſued out execution . 
lis vichin the year and a day. It alſo lies on a 

be ccognizance of bail; and in many other 

aft; enſes it is called a Scirę facias, becauſe of the 

6d erds of the writ to the ſheriff, viz. Quod 

0e facins præfat. D. the defendant, quod 

kick r cram, c. Otenſurus ſi quid pro ſe 'babeat 

ven, / dicere ſciat quare; c. ſo as by this writ 

d 1d appears that the defendant is to be warned 

deco plead any matter in bar of execution; and 

» {id erefore although it be a judicial writ, yet 

f the ccauſe the defendant may plead thereto, this 

e H facias in law is accounted in nature of 

/ tht s. e 

fe M CEO R GE the ſecond, by the grace of Sci. fa. fte: 
e e, of Great Britain, France and Ireland a year and a 
rent ing, defender of the faith, Sc. To the . p 
| bot en? of 174dleſex, greeting. Whereas J. p,,. 1 0 
r tcl in our court, 10 2057, in the term of Sigaing - 1 4 
n be Kam in the 12th year of our reign, be- S — 7 
Mere Sir Fob Milles, knight, and his com- 


damons, then our juſtices of the bench at 
VEminfter, by the conſideration of the fame 
burt recovered againſt H. M late: of, c. 
berwiſe called, Se. as well a certain debt 
40, as 635. which were adjudged to the 
ud 7. R. in our ſame court for his damages 
dich he had by occaſion of —— 
bl, — n that 
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when returned, it muſt be entered on i 
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chat debt, whereof the ſaid H. is convidee, 
as by the record and proceedings thereof te. 
maining in our ſame court before our juſtice 


at Weſtminſter manifeſtly appearerh ; 2 exe. 
cution of the faid judgment ſtill remaingh 


to be made, as on the information of the > 
ſaid J. J. we have been given to underſtand; 7 
and becauſe we are willing that thoſe thing 1 8 
which in our ſame court are rightly ad 0 
be demanded: by a due execution, we com. F 
mand you, that by good and lawful men d iy 
your bailiwick, you make known to the ſai Ll 
Al. that he be before our juſtices at Vis 0 
ſter, on [the return] to ſnew if any thing he or , 
hath or knoweth to ſay for himſelf, why tl * 
ſaid F. ought not to have execution agaul IF 
him for the debt and damages aforeſaic, me 
cording to the form of the ſaid recovery, eaſy 
it ſhall ſeem expedient. to him; and hi... 
there the names of them, by whom you ſul. 
make known to him, and this writ. Wi: Nee 
neſs Sir r Joo Villes, knight, at W: f 1 
the . — day of, Se. Coo GH 
Note ; If the data has whhin the yer 5 
and day ſued out an execution, got it en 
turned and filed, and continued it on the by 69 
by Vic' non miſit breve, it is ſufficient to BBW! © 
rant an execution after the year and a day. A7 
In this cafe one Scire Facias, with a Nik . y. 


returned, is ſufficient. tion 

This writ is to be ſigned by the prothus Foreſa 
tary, in whoſe office the coding vero er 
then it is to be delivered to the ſheriff, an ay ca 


prot 
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prothonotary's remembrance, and a rule muſt 
be given 3 after the rule is out, you ſign and 


e docket the judgment; and enter wu up in 


* manner following: 
Middleſex, 4% wit, the ſheriff was com- Entry of judg- 


+6 * 


manded, wWhefeas 5 / R. lately in the court ment on 4 
of our lord the now king, 10 wit, in the term Scire facias. 


"> Bo! St. Hilary in the tweltth year of the reign 
a Gur faid lord the king, before Sir Joby 
* lle, knight, and his companions, then 
ry uſtices of our ſaid lord the king of the 
* dench here, 70 wit, at Weſtminſter, by the 


tonfiderarion of the ſame courc, recovered 


jaibſt E. W. late of, Sc. otherwiſe called, 


bo jc, as well a certain debt of 401, as 635. 
p which were adjudged to the ſaid J. in the 
11 ame court for his damages which he had by 


ccaſion of the detaining that debt whereof 

he faid H. is convicted, as by the record and 
Iroceedings thereof remaining in the ſame 
burt of our faid lord che how King here, /o 
il, at Weſtminſter aforeſaid, manifeſtly ap- 
eitech 3 Jet execution of the faid jadgment 


* till remaineth to be made, as on the infor- 
* tation of the faid 'F, the King hath been 


ven to underſtand 5 and becauſe, &c. That 
ly good, Sc. he make Known to the faid 
that he be here at Meſiminſter at this day, 
, [the return] to ſhew if any thing, 
. why the ſaid J. ought nor to have exe- 
uon againſt him for the debt and dama 


8 
boreſtid, according to the form of the fad 
wiery, if, &c. And now here at this 
by came che fai J. by L. R. his attorney, 

TELE: "" and 
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and offered himſelf on the fourth day again 
the ſaid H. in the plea aforeſaid, and he bei 
ſolemnly demanded came not; and the ſhe 
riff now ſendeth, that he hath nothing, &. 
nor is he found, Sc. Tc is therefore conf. 
dered that the ſaid J. have execution agaill 


the ſaid H. for the debt and damages afore. 


ſaid, by the default of the ſaid H. &. 


8 « 4 
Duty — — 14 
Signing writ —— — 14 
Seal." — — 56 

Return — N 

Rule and duty — ᷑ʒ⁊— 1 
Signing judgment — — 2 
Filing warrant — — 0 

v4 


Scire facias ix GEORGE the ſecond, (Sc. To, & 
debt for an ad. Whereas H. S. lately in our court, 10 wit, i 


miniſtrator. 


the term of St. Hilary in the 13th yeard 
out reign, before Sir Jobn Willes, kat. at 
his companions, then our juſtices of the bens 
at Weſtminſter, by. the conſideration of it 
ſame court, recovered againſt N. C. late d 
Ec. otherwiſe called, Sc. as well a cer 
debt of 200 J. as 63 5. which in our ſaid colt 
were adjudged to the ſaid H. for his damaꝶ 
which he had by occaſion of the detainin 
that debt whereof the ſaid N. is convidt 
as by the record and proceedings thereof 
maining in our ſaid court maniteſtly app 
eth; Ze, execution of the ſaid judgment i 
remaineth to be made, and the faid 40 


in the Court of Commun Pleas. 323 


dead, as on the information of V. S. widow, 
adminiſtratrix of all the goods and chattels 
which were of the ſaid H. at the time of his 
death, we have been given to underſtand; 
and becauſe we are willing that thoſe things 
which in our ſaid court have been rightly 
ated ſhould be demanded by a due execu- 
tion, we command you, that by good and 
awful men of your bailiwic you make known 
to the ſaid N. that he be before our juſtices ar 

ebminſter on | the. return] to ſnew if any 
thing he hath or knoweth to ſay for himſelf, 
y the ſaid V. ought not to have execution 
panſt him, Sc. ut antea, fol. 320. 


= — 5 wit, the ſheriff was commanded, Entry of a Sci- 
u antea, fol. 321.] yet execution till re- _ in 
painech to be made, and the faid V. is dead, ©" 2 an ax 


ecutor. 


on the information of R. V. executor of 

„e teſtament of the ſaid / the king hath 

rien informed; and becauſe, c. by good, 

ul: make known to the ſaid B. [ut antea, 
21, 322.] And now here at this day 

Ame the ſaid R. by J. S. his attorney, and 
cd himſelf on the 4th Cay againſt the 

müßt B. in the plea aforeſaid, and the ſaid B. 
out eng ſolemnly demanded came not; and the Nihil urs d. 
aoh eriff now returneth, that he hath nothing, 
n nor is he found, Sc. And upon this Profere- 

ae ad K. bringeth here into court the letters 

f BF mentary of the ſaid 7. by which it ſuf- 
penny appearech to the court here, that 

e aid R. is executor of the teſtamenc of 


e laid J. and thereof bath the adminiſtra- 
n, Gc. and he prayeth execution againſt 
ES the 
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- 


Fudement. 


damages aforeſaid, by the default of 1 8 
* Sc. 


Entry of Sci - - to wit, the werf was comma 


re facias in 


Caſe againſt an tlie king here 


adminiſtrator. 


by 8 00 of the not performing af 
promiſe an 425 80 ile fl made by thei 


ſaid P. was SEAL as by the record 

proceedings thereof remaining in the i 

court of our lord the king now here, ul 

5 t Meſiminſter aforeſaid, manifeſtly appear 5. 
2 


in form aforeſaid to be adjudged to him, 6; 
It is therefore conſidered that the ſaid R. hy 


here, 10 wit, at Weſtminſter, by the cold 


The Attorney's. Practice 
the ſaid B. of the debt and damages aforeſyl 


execution againſt the ſaid B. of the dehr a 


whereas R. G. Uately.; in the court of cut l 
to Wit, in the term of $; 

lary in the fil rſt year of his reign, befor 
Nobert Eyre, knt. and his companions, th 
juftices of our lord the king of the bat 


ration. of the ſame court, recovered al 
P. G. late of Southwark in the county of 
rey, dyer, 18 J. which to the faid R. in 
ſame court of our lord the king now bt 
were adjudged for his damages, Which hel 


in His life- time to the ſaid R. wheredl 


execution of the. faid poets ſtil 


. maineth to be made, and che faid P. 501 » 


as on the information of the ſaid R. the Hb of 


hath, been informed; and becauſe, &: i 7 . 
by good, Ec. he ſhould make known 0 


G. Widow, adminiſtratrix of the good! 


| i which were of the ſaid P. wo Were), | 
inteſtate, Sc. that the be here at ths re of | 
10 wit, on the morrow of All Soul, oo TW 


in the Cnr? of Common. Plas. 72% 
f any thing, Sc. why the ſaid R. ought not 


o have exccucion againſt her of the damages 
foreſaid, of the goods and chatrels which 
were of the ſaid P. at the time of his death, 
ing in the hands of the ſaid A. to be ad- 
niniiered, if ſhe hath ſo much in her hands, 
cording to the form of the ſaid recovery, 
Sc. And now here at this day came the 
ud R. by L. R. his attorney, and offered 
imſelf on the 4th day againſt the ſaid A. in 
te plea aforeſaid, and ſhe being ſolemnly 
anded came not; and the ſheriff now Return _— 
ne that ſhe hath noching, Ec. nor is 
ie found, Ec. Therefore, as before, the Alias ſci. fa. 
iff was commanded, that by good, Sc. 
e ſhould make known to the ſaid A. that 
e ſhould be here at this day, 70 <vit, on the 
le return] to ſhew in form aforeſaid; at 
bich day came the faid R. by his ſaid attor- 
7; and hereupon the ſaid A. on the 4th 
y of the plea being ſolemnly demanded 
me not; and the ſheriff, as before, re- Auen Nihil. 
meth that ſhe hath nothing, Ec. nor is ſhe 
und, Sc. and upon this the ſaid R. faith, 
ut after the judgment aforeſaid rendered the 
dP. died inteſtate, and that adminiſtration | 
the goods: and chatrels which were of the 
Id P. at the time of his death, after the 
ath of the ſaid P, was committed to the 
Id A. at Southwark aforeſaid ; and the ſaid 
+ prayeth execution againſt the ſaid H. of 
e damages aforeſaid, of the goods and 
ttels which were ok the faid P. at the 
de of his death, being in the hands of the 
a 4 to be adminiſtered, if ſhe hath ſo 
n much 
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Fudzment, much thereof in her hands. It is thereſot 
| conſidered that the faid R. have execution ſhev 
againſt the ſaid A. of the damages aforeſaid, m 
of the goods and chattels which were of the 
ſaid P. at the time of his death in the hand! 
of the ſaid A. to be adminiſtered, if ft 
hath ſo much thereof in her hands, G, by 
the default of the faid A. Ec. 


EntryofaScire London, 10 wit, the ſheriffs were con 
facias in debt manded, whereas R. F. [as before, ts] ln 
_ oy execution of the ſaid judgment ſtill remaindh 
975, and 1W9 to be made, and the faid T. is dead, 50 
Nihils re- 3 . 5 
1 the information of the ſaid R. the king ha 


been informed; and becauſe, Cc. that by 
good, &c. they make known to A. J. v. 
dow, and M. J. executors of the teſtamat 
of the ſaid T. that they be here at this dy, 
lo wit, from the day of Eaſter in 15 days, 
ſhew -if any thing, &c. why the ſaid . 
ought not to have execution againſt then 
the debt and damages aforeſaid, of the good 
and chattels of the ſaid 7. J. at the tim-0B 
his death, in their hands to be adminiſtem 
| according to the form of the ſaid recovery, 
Cc. And now here at this day carne il 
ſaid R. by IF. E. his attorney; and the fi 
A. and M. on the fourth day of the plea be 
ſolemnly demanded came not; and the le 
rifſs now return, that the ſaid A. and 
have nothing, Sc. nor are they found, G 
Therefore, as hefore, the ſheriffs are dn et dn. 
manded, that by good, Sc. they mal 
known to the ſaid A. and M. that tbe/ k 
here from the day of Eaſter in five wr 
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_ bew in form aforeſaid ; at which day here 
ae as well the faid K. by his attorney 
th aforeſaid, as the ſajd A. and M. by F. K. 
a their attorney; and the ſheriffs now return 
„ they have nothing, c. nor are they 


found, &c, ut antea. 8 


In caſe of the death of either party judg- here one Sci. 
ent muſt be revived by Scire facias. In fa. return a 
ae of the death of the defendant you muſt Nihil is . 
ave a Scire fect or two Nihils return'd; but 29 85 

caſe of the plaintiff's death one Nihil is 


* pfficient. = > 5 8 
' be In all actions in this court, if any plain- Here if 


lf ſhall happen to die after any interlocu- ini or 
pry judgment, and before final judgment, defendant dies 


* 
a . 
ES St ern 


-Y wy 
' 
. 
3 * 
7 
| ; 
A 7 A 
3 # 
.- 
Fo 
£ 
% 


. . . 0 8 i l 6 
ry e action ſhall not abate if ſuch action might 3 
* e originally maintained by the executors of Bere final 
7 uminiſtrators of ſuch plaintiff; and if the judgment, pro- 


ſefendant die after interlocutory judgment, 3 3 
6 i e revived by 

d before final judgment, the action ſhall gie ſacias. 

ot abate, if ſuch action might be originally 

rolecured againſt the executors or admini- 


if tors of ſuch defendant ; and the plaintiff, 
nis executors or adminiſtrators ſhall have 
« lf Sire facias againſt the defendant, his exe- 
his adminiſtrators, ro ſhew cauſe 
** hy damages in ſuch action ſhould not be 
ed and recovered ; and if ſuch defen- 
\ at, Oc. ſhall appear at the return of ſuch 


I, and not alledge matter ſufficient to ar- 
Ft the final judgment, or (being returned 
armed, or upon two writs of Scire facias it 
returned, that the defendant, c. had no- 
ing, Sc.) ſhall make default, a writ of in- 
h es : quiry 
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1 
quiry ſhall be awarded, which being exe. che 
cuted and returned, final judgment ſhall be Wh our 
given. Sat. 8 S9 V. 3. c. 9. F. 6, 15, day 

„„ 75 foll 

A Scire facias GEORGE the ſecond, &c. To the . 
where the ſheriffs of London, greeting. Whereas C. L ma 
e e in his life-time, lately in our court, % i, nin 
2 judg- in the term of £afer in the roth year of or inq 
ment, and Teign, before Sir Fobm Willes, knight, aud (aid 
before final his companions, then, our juſtices of the i (aid 
Judgment. - bench at Weſtminſter, by our writ had im. mer 
| pleaded. M. G. late of Linden, widow, d. con! 
dclaring in the fame plea againſt her, tha exec 

Recital of the: whereas the fazd M. | ſetting. forth the whit the 
interlbeutory declaration io] and thereof he brought ui, MW faid 
Jacki. Eg. And it was proceeded in our fant prov 
| court. in ſuch manner, that in the term d law, 
the holy Trinity in the 10th and. 11th yeni of t 

of our reign, by the ſame: court it was cor-W teſt: 

ſidered, that the aforeſaid: G. ought to hav fad 


' recovered his. damages againſt the ſaid Mappe 
occaſioned by not performing the promis whic 
and undertakings aforeſaid. But becauſe i duly 
was. not known what damages the faid Gf jou, 
had ſuſtained: on occaſion of not performing bail 
the promiſes and undertakings aforeſiidi i that 

And award therefore the ſheriffs of London were con Wy on t. 
ef inquiry. manded, that by the oath of good and h. the h 
ful men of their bailiwic they ſhould di 
gently inquire, what damages the. ſaid 6. 
had ſuſtained, as well on occaſion of the un 
performing the promiſes and -undertakinf 


aforeſaid, as for his coſts: and charges WM allele 
him about his ſuit in that behalf- laid o ing te 
and the inquiry which the ſheriffs (boulgi ately 


. 
* 


in the Court of Common Pleas. 


thereof: make, they ſhould make manifeſt to 


our juſtices at Weſtminſter aforeſaid, from the 


day of St. Michael in three werks then next 


following, under the ſeal, c. and the ſeals, 


&c. as by the record and proceſs thereof re- 


maining in our ſame court, 10 wit, at Weſt- 
ninſter aforeſaid, may plainly appear. The 


inquiry nevertheleſs of the damages afore- 
ſaid yet remaineth to be made; and the afore- 


ſad C. at London aforeſaid made his teſta- 


ment and laft will in writing, and thereby 


conſtituted and appointed E. K. his wife ſole 
executrix thereof; and afterwards, and after Death of 
the judgment aforeſaid given at London afore- plaintiff, exe- 


. . WW FA n | id 5 utri 
ad died, after whoſe death the faid Gg . 


proved the ſaid teſtament in due form o 
law, and took: the burthen of the execution 


329 


of that teſtament upon her, as by the letters Profert. 


teſtamentary thereof here in court by the 
ſnd E. produced to our juſtices ſufficientiy 


appeareth ; and becauſe we will, thoſe things 
which in oun ſame court are-rightly acted be 


duly carried into execution, we command b 


you, that by good and lawful men of your 


bailtwic you make known to the ſaid M. 


that ſhe be before our juſtices at eſtminſter 


on the morrow of St. Martin, to ſhew. if 
ſhe hath, or knoweth any thing to ſay for 
herſelf, why-the damages aforeſaid by him 


the faid C. on occaſion of not performing 


the promiſes and undertakings aforeſaid, in 
the action aforeſaid ſuſtained; ſhould not be 
alſeſſed and adjudged to the ſaid E. accord- 
ing to the form of the ſtatute in this caſe 
ately made and provided, if to her it ſhall 


: ſeem 


proves 
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ſeem expedient; and have you there the | 


names of them by whom you ſhall make it 
known to her, and this writ. Witneſs Sir 
Fobn Willes, knight, at Weſtminſter, the 20th 
day of October in the 11th year of our reign. 


If a Nibil be returned, according to the 


above ſtatute, an Alias ſcire facias mult iſ. 


ſue; you muſt enter them verbatim in the 
prothonotary's remembrance roll, and give a 
rule. En = 


London, 10 wit, The ſheriffs were com. 
manded, whereas G. K. lately in the court 
of our lord the now king, o wit, in Eater 


Firft Seire fa- term the 10th year of the reign of our {aid 


cias roll. 


* + 
$ WY. 4 4% 


lord the king, before Sir Job Willes, knight, 


and his companions, then juſtices of our faid 


lord the king of the bench here, 10 wit, at 


. Weſtminſter, by the writ of our ſaid lord the 


king, had impleaded M. G. late of Londin, 
widow, declaring in the ſame plea againſt 


her, that whereas [ ſetting forth the whole dt. 


„ 'd 2 
— 


claration, as in the Sci. fa.] And it was pro- 
ceeded in the ſame court of our ſaid lord the 


king in ſuch manner, that in the term of the 


holy Trinity in the 1oth and 11th years of 
the reign of our ſaid lord the king, by the 


ſame court it was conſidered, that the afore- 


ſaid G. ought to have recovered his damages 


againſt the ſaid M. occaſioned by not per. 


forming the promiſes and undertakings afore- 
ſaid : But becauſe it was not known what 
damages the ſaid G. had ſuſtained on oc. 
ſion of not performing the faid promiſes an 


gy _ undertaking) 
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i teltamentary thereof here, 10 wit, at Weſt- 
i minſter aforeſaid, by the ſaid E. produced to 
. de ſaid juſtices of our ſaid lord the king ſuf- 
re- ficiently appeareth. And becauſe, Sc. that 
a: by good, Oc. the faid ſheriffs ſhould make 
gi known to the ſaid M. that ſhe ſhould be 
od bere at this day, 70 ir, on the morrow 2 
95 | | c. 


4 
. 


— 


„ © 
1 * 
= "4, * we OY 


undertakings, therefore the then ſheriffs were | | 
commanded, that by the oath of good and b 
s lawful men of their bailiwic they ſhould di- 144i 
' ligently inquire what damages the faid G. 18 
had ſuſtained, as well on occaſion of the nor 1 
performing the promiſes and undercakings 7M 
ö aforeſaid, as for his colts and charges by him 1 
5 about his ſuit in that behalf laid out; and 44 
the inquiry which the ſheriffs ſhould thereof 4 
make, they ſhould make manifeſt to the ju- 17 
ſtices of our ſaid lord the king, 0 wit, at * 
IViminſter aforeſaid, from the day of Saint 45 
Michael in three weeks then next following, 1 
under the ſeal, Sc. and the ſeals, E5c. as by 44 
the record, and proceſs thereof in the ſame 53 
court of our ſaid lord the king here, 10 7% 
wit, at Weſtminſter aforeſaid remaining, may 1 
plainly appear. The inquiry nevertheleſs of 1 
the damages aforeſaid yet remaineth to be ba 
made, and the faid G. at London aforeſaid 32S 
made his teſtament and laſt will, and there- Th 
by conſtituted and appointed E. K. his wife 3 
ſole executrix thereof; and afterwards, and * 
N after the judgment aforeſaid given at London 15 
" atorefaid, died, after whoſe death the faid F 
be E. proved the ſaid teſtament in due form of 1 
v, and took the burden of the execution A 
he of that teſtament upon her, as by the letters 1 


* do! 5 
= 3 
- „ r 

mn. I. © 
e. TIE INT 
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i: Martin, to new if any thing, Ege. why 


Return Nihil. 


the damages aforelaid, by him the ſaid 0. 
on occaſion of not performing the promiſes 
and undertakings aforeſaid, in the action 
aforeſaid ſuſtained, ſhould not be aſſeſſed and 
adjudged to the ſaid E. according to the 
form of the ſtature in this caſe lately made 
and provided, if, Sc. And now here at this 
day, 10 wit, on the morrow of St. Marlin 


aforefaid, cometh the aforeſaid E. by V. J. 


her attorney, and hath offered herſelf the 
fourth day againſt the faid M. in the ple 
aforeſaid; and the ſaid M. being ſolemnly 
called cometh not; and the now ſheriffs do 
return, that ſhe hath nothing, E5c, nor is to 
be found, c. Therefore, as before, the 


 ſheriffs are commanded, that by good, &. 


Second Scire 
facias ro/l, 


Return Nihil. 


they make known to the ſaid M. that ſhe 
be here in eight, days of St. Hilary, to ſhev 
in manner aforefaid. 5 8 


London, % 101, Heretofore, as it ap- 


peareth in this fame term, in the _ 

roll it is thus contained, 4% wit, London, 0 
wit, The ſheriffs were commanded [he lf 
entry verbatim, and then go on] At which 
day here cometh the ſaid E. by V. J. he 
ſaid attorney, and hath offered herſelf the 


fourth day againſt the ſaid M. in the ple 


aforeſaid; and the ſaid M. being ſolemnly 
called cometh not; and the ſheriffs, as be- 
fore, do return, that ſhe hath nothing, &. 
nor is to be found, Sc. And hereupon the 
faid E. prayeth, that the damages aforeſaid, 
by him the ſaid G. on occaſion of not per- 

forming 


in the Court of Common Pleas. 


forming the promiſes and.undertakings afore- 
faid, in the action aforeſaid ſuſtained, may 


be aſſeſſed and adjudged unto her: There- Ih 
fore it is conſidered, that the damages afore- % mage 
faid, by him the faid G. on occaſion of not be afſefſed. : 


performing the promiſes and undertakings 
aforeſaid ſuſtained, be aſſeſſed and adjudged 
unto the ſaid E. according to the form of 
the ſtatute in that caſe made and provided, 
by default; and becauſe it is ſtill unknown 
what damages the faid G. hath ſuſtained by 
teaſon of the premiſſes aforeſaid ; therefore, 


5 before, the ſheriffs are commanded, that 1rguiry 
by the oath of good and lawful men of their awarded. 


bailiwic, they dihgently ' inquire what da- 
mages the faid G. hath fuſtained, as well by 
realon of the ſaid premiſſes, as for his cofts 


and charges by him laid out about his ſuit in Pi 


that behalf; and the inquiſition which they 
ſhall thereu make, that they make mani- f 


feſt to the juſtices of the lord the king here, 


to wit, at Weſtminſter aforeſaid, in eight days 
of the purification of the bleſſed Many, un- 


der the ſeal, E and the ſeals, Sc. At 
which day here cometh the. ſaid E. by het Return of 
ſaid attorney, and the ſheriffs, i wit, Sit inquiry- 


George Champion, knight, and Robert Cater, 
eq; now return here a certain inquiſition 
taken before them at Guildhall in the pariſh 
of St. Lawrence Jetory in the ward of Cheap 
of the ſame city, on the 4th day of February 
laſt paſt, by the 'oath of 12, 9 . by which 
it is found, that the ſaid. G. by reaſon of the 
premiſſes ſuſtained damages, beſides his coſts 
aid out by him about his, ſuit in chat behalf, 
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to Dp and for his coſts and charges afore 
ſaid to 275. 4d. Therefore 1 it is conſidered, 
that the ſaid E. as exccutrix aforeſaid, do re. 
cover againſt the ſaid M. the ſaid damige 
to 1061. 75. 44. found by the ſaid Inquiſi 
tion in manner aforeſaid; and allo 11/, 2; 
84. adjudged by the court here to the {ai 
E, at her requeſt, for the increaſe of the 
coſts and charges aforeſaid ; which ſaid da. 
mages amount in the whole to 1171, 104, 
And the ſajd M. in mercy, &c. — H. 11 


. G. 2. Ro, 341. 


Middleſer, to wit, The heriff + was com- 
manded, whereas 7 H. of, Gs and 8. 4 


a ++ 


at We 5 eat log came in their proper 1 
and acknowledged, and each of them, by 
himſelf acknowledged, to owe to H. D. the 
. bm of 110% which ſaid ſum of 1101. they 
© as faid 45 S. for 118 and thei 


FELT SEPISYT 


100 A 00 f to be ey to the uſe 1 
behoof of the, ſaid H. And whereas J. H 
of, E2c. lately, that is ro ſay, in, the fam 
Bealee term in the 12th year aforeſaid, 
in the laid court of our ſaid lord the king, 
before Sir Jobn MWilles, knight, and his com- 
Ant then our ſaid lord the king $ * 


in the Court of Common. Pleas. | 


proper perſon, and acknowledged himſelf to 
owe to the ſaid H. D. the ſum of 2207. 
which ſaid ſum of 2201. the ſaid F. H. for 
himſelf and his heirs, willed and granted to 
be made of his lands and chattels, and to 


H. under this condition, that if judgment 


againſt the ſaid F. H. in the fame court, in 
a certain plea of debt upon demand for 1241. 
proſecuted in the ſame court by the ſaid H. 
zcainſt the ſaid J. H. that then the ſaid F. 
H. would ſatisfy the ſaid H. his ſaid debt 
and damages on occaſion of detaining the 
aid debt to be adjudged to the ſaid H. 
16 gainſt the ſaid J. H. in the fame court in 


che plea aforeſaid, or render his body on 
dat occaſion to the priſon of our ſaid lord 
ende king of the Fleet; and although the ſaid 
h afterwards, that is to lay, in the fame 
, ecbaoeimas term in the ſaid 12th year of 
de reign of our ſaid lord the king, in the 
the mne court, before the ſaid Sir Jubn Willes, 
hey WW knight, and his companions, then our ſaid 
de ond the king's juſtices. of the bench afore- 
10 aid, by the judgment and conſideration of 
nie! he fame. court, recovered againſt the ſaid F. 
ans WWF. as well his faid debt of 124 J. as 167. 105. | 
and WWWwhich were adjudged to the ſaid H. in the 
. ne court for his damages, which he had 
lame on occaſion of detaining that debt, whereof 
ſaid, Wie faid J. H. is convicted, as by the record 
ting, nd proceedings thereof now remaining in 


e lame court at Weſtminſter aforeſaid is ma- 
2 N nifeſtly 


of the bench at Weſtminſter, came in his | 


be levied to the uſe and behoof of the ſaid 
| ſhould happen to be given for the ſaid H. 
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' nifeſtly apparent. Nevertheleſs the ſaid 7 

H. hath not yet fatisfied the faid H. for hi 

debt and damages aforeſaid, nor rendeted 

his body on that occaſion to the faid priſon 

of the Fleet, according «to the form of the 

-faid recognizance, as our ſaid lord the king 

has received information from the faid { 

And becauſe; c. that by good, Cc. he 

Thould make known to the ſaid J. H. J. N 

and 8. that they be here at this day, thath 

to fay, on the morrow of the holy Tri 

to ſhew if any thing, &c. that is to ſay, fl 

Kid J. H. why the ſaid 1107. by himh 
form acknowledged ſhould not be made d 

his lands and chattels; and the faid 8. wh 

the faid 1107, by him in form aforeſaid ut 
knowledged ſhould not be made of his link 

and chattek; and the ſaid J. H. why th 

faid 2201. by him in form aforeſaid acknov- 

ledged ſhould not be made of his lands ar 

1 | Chattels,' and levied to the uſe and behoof i 
g | me faid H. according to the form of the fil 
| recognizance, if, Cc. And now at cht df WM 
the faid H. cometh here by L. R. bis atm in 

ney, and offered himſelf on the fourth d 

the ſaid J. H. S. J. H. E 

aforrlaid 3. and chey, though folemnly cali! 
came not; and the ſheriff now returnel 

| Retprn Nibil. that the faid F. H. S. and J. H. have m, 

| nor hach any one of them arty thing, 0 
| not ave they, nor is any of them found, d 
| Alias award. Therefore, as before, the ſheriff was col 
| ed. manded, that by good, Er. he ſhould mull p 
1 known to che foie J. H. S. and 7. H HH. . 
925 be here from the day of the holy Vo. 


in the Court of Common Pleas. 


f laid; at which day the ſaid H. cometh here 
by bis attorney aforeſaid, and offered himſelf 
© Mon, the fourth day againſt the ſaid F. Z. 8, 


and J. H. in the plea aforeſaid, and they, 


15 though ſolemnly called, come not; and the 
ﬀ erift, as before, now returneth, tirit the 
E47 E. S. and F. H. have not, nor hath 
done of them any thing, Sc. nor are 
it; ey, nor is any one of them found, Sc. 
f \nd thereupon the ſaid H. prayeth execution 


beainſt the ſaid F. H. S. and J. H. to wit, 
boainſt the ſaid J. H. of the ſaid 1107. by 
im in form aforeſaid acknowledged, and 


W ' 
* © form aforeſaid acknowledged, and againſt 
ink WW": faid J. H. of the ſaid 2 20. by him in 
m aforeſaid acknowledged, according to 


he form of the recognizance, to be adjudged 


* 0 him, . Sc. Therefore it is conſidered, Judgment. 
x FP"! the faid E. have execution againſt the 
(i ud J. H. S. and F. H. that is to ſay, againſt 
0 be faid & H. of the faid 1107. by him in 
un aforeſaid acknowledged; and againſt 
0 e faid S. of the ſaid 1104. by him in form 
Ho eſaid acknowledged; and againſt the ſaid 
Iy H. of the ſaid 2207. by him in form 


oreſaid acknowledged, by default, &c. 


* 

, greeting. Whereas S. N. of the city 5 o 4 Ha- 
en in the county of the ſame cit beas corpus 
* oa 11; y N upon à recog- 


malt As county of the ſame city, farrier, here- before a com- 
a re, 70 wit, on the fourth day of May in niſtoner, de | 
I ear, Sc. before S. . eſq; de e 1 cog 


wy in three weeks, to ſhew in form afore- 


günſt the ſaid S. of the ſaid 110 J. by him 


GEORG E, Sc. To the ſheriff of Mid. Sci. fa. againſt 


rdwainer, and F. S. of the ſame City in „iran taken 
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of the commiſſioners by our juſtices at . 

Stat. 4 W. & minſter appointed, according to the form d 
M. c. 4. the ſtatute in this caſe lately made and pr, 
vided, became bail, and each of them he. 

came bail for J. F. in the ſum of 501 An 

whereas the faid J. F. on the fame gh dayd 

May in the - year of, c. aforeſaid 

before the ſame commiſſioner acknowledgy 

that he owed to B. C. the ſum of 100 

Which faid ſum of 30 J. the faid S. and) 
acknowledged, and each of them acknoy. 

ledged to be made of their, and each q 

their lands and chattels; and which faid fan 

of 1007. the faid F. S. acknowledged tot 

made of his lands and chattels, and le 

to the uſe and behoof of the ſaid B. upy 

this condition, that the ſaid J. F. ſhould q 

pear in our court before our juſtices at 4 

| minſter, at the ſuit of the ſaid B. in a cert 
4 plea of treſpaſs and affault to the damaged 
501, And if in our ſame court judgmel 
ſhould happen to be given in the ſame pu 
for the ſaid B. againſt the ſaid J. F. then il 
faid F. F. ſhould ſatisfy all the damages wii 

| Mould be adjudged to the ſaid B. in our f 
court in the plea aforeſaid, or render il 
1 body on that occaſion to the priſon of il 
DD Fleet, as by the record and proceediy 
1 thereof remaining in our ſame court mull 
feſtly appeareth. And although the fad 
in the term of Eaſter in the eu 
Ec. before Sir ——, Ent. and his cut 
panions, our juſtices of the bench at Mi 
minſter, by the conſideration of the i 
court recovered againſt the ſaid J. a: | 


Je. which in our a court were r to 


m e the aid B. for his damages which he had by 
w occaſion of the ſaid treſpaſs and aſſault where- 


court alſo remaining manifeſtly appeareth 

I the nid J. F. hath not ſatisfied che ſaid 
mages to the ſaid B. nor rendered his body 
on that occaſion to the ſaid priſon of the 
Alt, according to the form of the ſaid re- 
cognizance, as from the information of the 
ſd B. we have been giyen to underſtand. 
And becauſe we will that thoſe things which 
in gur ſaid court are rightly acted and ac- 


we command you, that by good and lawful 
the ſaid G. J. S. and J. F. that they be before 
bew if any thing they have, or know to ſay 


or themſelves, 10 wit, to the ſaid S. why the 
kid 30 J. by him in form aforeſaid acknow- 


bol. by him in form aforeſaid laden 
90 40 not be made of his lands and chattels; 
kad to the faid F. T. why the faid 1007. by 


dot be made of his lands and chattels, and 
ail Wb: levied ro the uſe and behoof of the ſaid B. 


cording to the form of the ſaid recogni- 

ance, if it ſhall ſeem expedient to him; and 

4 there the names of them by whom you 

ball make known to chem, and this writ. 
nel, &c. 


of the ſaid F. E. i 18 e as by the re- 
cord and proceedings thereof in our ſame 


knowledged, be brought to a due execution, 
men of your .bailiwic you make known to 


by juſtices at Weſtminſter on | the return] to 


edged bought not to be made of his lands 
nd chattels; to the ſaid. J. S. why the ſaid 


im in form aforeſaid „ ſhould 


2 2 | Cam- | 
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Intrat. Scire Cambridge, 10 wit, the ſheriff was con. 


heri & in- manded, that of the goods and chattels whic i c: 
Haare of Fi. were of Henry Cromwell, eſq; deceaſed, lack an 
fa. in ab; Called Henry Cromwell of Wicken in the cou th 
for executors of Cambr idge, eſq; in the hands of Elizatn), eth 
aint an eu. Cromwell late of Spunny in the county aſo hit 
cell. faid, widow, executrix of the teſtament M ide 


the faid Henry to be adminiſtered, being i 

his bailiwick, he ſhould cauſe to be madey 

well a certain debt of 2007. which (Anif. 

pber Wynne, eſq; and Sarab his wife, Yum 

Percival, gentleman, and Mary his wife, an 

Thomas Balls, gentleman, which faid Sar, 

Mary, and Thomas Balls, were executors d 

the teſtament of George Balls, gentleman, & 

ceaſed, in the court of our lord Charles th 

ſecond, late king of England, before th 

Juſtices of the ſaid late king at J/:tminſn 

recovered againſt the ſaid Elizabeth, as 40 

which in the ſame court of the ſaid late lig 

were adjudged to the fame Chriſtopher ut 
De bonis te- Sarah, Thomas and Mary, and Thomas, | 
Aatoris ſi, &c. their damages which they had by occafiond 
the detaining that debt, to be levied of d 

fame goods and chattels, if the faid £m 

beth had fo much thereof in her hands toi 

Si non, &c. adminiſtered ; and if ſhe had not, then f 
Damna de ſaid damages to be levied of the proper gol 
donis propriis and chattels of the ſaid Elizabeth ; and i 
he ſhould have that money here from thed 

of the holy Trinity in three weeks, to feld 

to the faid Chriſtopher and Sarah, Thomas lt 

Mary, and Thomas, for the debt and © 

mages aforeſaid, whereof the ſaid £11209 


is convicted. And now here at this if 
” &s > 4464 "ap : ; ca 1 


Oreſaj 


id de 


in the Court of Common Pleas. 


ws their attorney; and the ſheriff now return- Return. 
a ech, that he, by virtue of the ſaid writ to 
for. him directed, had cauſed the ſaid 405. being Damages le. 


beth, which ſaid 40s. he hath here at this 
dy to render to the ſaid Chriſtopher and Sa- 
rub, Thomas and Mary, and Thomas, for the 
damages aforeſaid 3 and the ſaid ſheriff fur- 


ere of the ſaid Henry, in the hands of the 


e could cauſe to be made the laid debt and 
Iamages, or any part thereof; and becauſe 
e ſaid return is conceived to be made in de- 
of the execution of the ſaid judgment as 


alt of the ſaid Chriſtopher and Sarah, Tho- 
5 and Mary, and Thomas, that the ſaid 


ited and diſpoſed to her own proper uſe di- 
ers goods and chattels which were of the 
d Henry at the time of his death, and 
ave come to the hands of the ſaid Elizabeth 


r 90 jb 
nd tl 
the ch 


rend L 
1105 1 id debt might not be thereof made; and 

and r aid lord the king being unwilling that 
Male things, which in the fame court of 


his 6 
e ed, ſhould be rendered void by art or 


2 3 deceit; 


his WY came the ſaid Chriſtopher and Sarah, Thomas 
and Mary, and Thomas, by Richard Puplet 


aid Elizabeth to be adminiſtered, whereof 


lzabeth hath ſold, eloined, waſted, con- 


þ be adminiſtered, to the value of the debt 
oreſaid, to the intent that execution of the 


e aid late king were rightly acted and ad- 


341 


the damages aforeſaid, to be made of the vie de bonis 
proper goods and chattels of the ſaid Eliga- Propxus. 


ber returneth to the juſtices here, that there Nulla bona 
re no goods or chattels in his bailiwic which teſtatoris. 


d the debt aforeſaid; and it is teſtified. in Devaſtavit 
be ſame court of the king here, on the be- /ugge/7ed. 


! 

ö 

! 

11 
: 7 

1 

1 
} 


awarded. 


Si debitum le- and Thomas, for the debt aforeſaid; and! 


| Clif, Extr., Chattels of the faid Elizabeth, according! 
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Fieri facias deceit; therefore the ſheriff is commandes 
pro debito that of the goods and chattels which were d 
the faid Henry at the time of his death in the 
hands of the ſaid Elizabeth to be admin; 
ſtered, being in his bailiwic, he ſhould cauſ 
to be made the ſaid debt, if it may be then: 
of levied, and have the money thereof lt 
vied here, on [ebe return] to render to thi 
ſaid Chriſtopher and Sarah, Thomgs and May, 


vari non poſſit the ſaid debt cannot be levied in form aſot 
tunc ſi conſtat . 5 wa 
per inquiſiti- laid, then if It Can appear to the ſame ſhelf 
onem quod by Inquiſition on that behalf to be take 
def. devaſt, upon the oath of good and lawful men of hi 
bailiwic, or by any other method where 

he may be the better certified thereof, thi 

the faid Elizabeth hath fold, eloined; wal 

or converted, and diſpoſed to her own 

goods and chattels which were of the fi 

Henry at the time of his death, and ha 

come to the hands of the ſaid E/jzabetb wh 

Sci. fa. adminiftered, then by good, c. he flow 
make known to the faid Elizabeib, chat f 

be here at the time aforefaid, to ſhew,! 

Fc. why the ſaid Chriſtopher and Sarah, 18 

mas and Mary, and Thomas, ought not 

have execution againſt her of the debt ad 


wy 


| aid, to be levied of the proper goods # 


662. the form of the ſaid recovery, if, & 
Notice of exe- Like notice muſt be given of executilf 
euting Sci fier. Scire fieri & inquir. as is given of trial, oft 
qui. exeruting a writ of inquiry of damages 


JM 
q 


in the Court of Common Pleas, 343 


ooke. 
Hilary 


iddleſex, I T was commanded to the ſhe. Declaration on 
10 wit, riff, Whereas /. F. eſqʒ in © Scire facias 


George the ſecond. 


f le | q upon a Judg- 
oP" ourt of our late ſovereign lord George % >. 


e firſt, late king of Great Britain, &c. 10 % in the late 


in vw, in Eafter term in the 11th year of the ting's reign 

f eign of the laid late king, before Sir Peter ain the 
e's knight, and his companions, then the wi 2 
' jd late king's juſtices of the bench at Meſt- jrccojed) exe- 
1 wfer, by the conſideration of the ſaid court currix. 


ud recovered againſt C. M. late of Meſt- 
er in the county of Middleſex, eſq; and 
te lady E. M. his wife, executrix of the 
eſtament and laſt will of C. lord M. her 
te huſband, deceaſed, lately called C. lord 
if, as well a certain debt of 3917. as 505. 
auch in the ſaid court of the 210 late king 
ere adjudged to the ſaid . for his da- 
lages by occaſion of the detaining that debt 
p be levied of the goods and chattels which 
ere of the ſaid C. lord M. at the time of 
8 death in the hands of the ſaid C. M. and 
dy E. M. to be adminiſtered, if they had 
d much in their hands; and if they had 


- then che damages aforeſaid to be levied 
05 the proper goods and chattels of the ſaid 
rig M. and lady E. M. whereof they were 
* pvicted, as by the records and proceedings 


ifreupon in the court of our lord the pre- 
int king now here remaining manifeſtly ap- 
areth 3 Zet execution of the ſaid judgment 
5 5 r A all 
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344. The Attorneys Practice | 
Death of the ſtil] remaineth to be done, and the ſaid lady 
0e. E. M. is dead, as the king hath heard from 
Defendant ad- the information of the ſaid V. And be. 
minifirator of cauſe, Cc. by good, Sc. he ſhould make 
2 known to the aforeſaid C. M. adminiſtraty 
pts ron, Of the goods and chattels which were of the 
Kc. of lor ſaid lady E. M. and adminiſtrator, with the 

teſtater. will of the ſaid C. lord M. annexed, of the 

oods and chattels which were of the faid ( 
ord M. at the time of his death, unadmi. 
niſter'd by the ſaid lady E. M. that he 
ſhould be here at this day, 20 wit, on the 
octave of the Purification of the bleſk 

Mary, to ſhew if any thing, Sc. why th 

ſaid V. ought not to have execution agank 

him of the debt and damages aforeſaid, d 

the goods and chattels which were of tit 

ſaid C. lord M. at the time of his death 
being in the hands of the ſaid C. M. tos 
adminiſtered, according to the form of tit 
recovery aforeſaid, if, c. And now her 
at this day comes as well the ſaid . by}. 

P. his attorney, as the ſaid C. M. ſummot 
ed, Sc. by J. S. his attorney; and the [16 

riff, 70 wit, 7. R. eſq; and 7. C. eſq; no 

return, that he, by virtue of the ſaid m 

to him directed by R. H. and S. V. good 

Sc. had made known to the faid C. M. th 


atis 
afor 
he 1: 
Judg 


exec 


he ſhould be here at this day to ſhew A 
form aforeſaid, Sc. And upon this the fi din 
W. prayeth execution to be adjudged to hu from 
againſt the ſaid C. M. of the debt and d . 
mages aforeſaid, to be levied of the godl the | 
and chattels which were of the faid C. ba faid 
M. at the time of his death not adminiſter cauſe 


b 


in the Court of Common Pleas. 345 
by the ſaid lady E. M. in the hands of the 
faid C. MM. EROS nk 

And the ſaid C. M. by J. S. his attorney Pla 
cometh and faith, that the faid V. ought N, %% con- 
not to have his execution againſt him of the — 
debt and damages aforeſaid, of the goods 
and chattels which were of the ſaid C. lord 
M. at the time of his death, becauſe he 


| faich no goods or chattels which were of the 
aid C. lord M. at the time of his death not 


adminiſtered by the ſaid lady E. M. at the 

time of the death of the ſaid E. or at any 

time afterwards, have come to the hands of 

the faid C. M. to be adminiſtered; and that 

he the ſaid C. M. hath not, nor on the day 

of ſuing forth the ſaid writ, nor at any time 
afterwards, had any goods or chattels which 

were of the ſaid C. lord M. at the time of 

his death in the hands of him the ſaid C. MA. 

to be adminiſtered, whereaf he could have 

atisfied the ſaid W. of the debt and damages 

aforeſaid, or any parcel thereof: And this 

be is ready to verify: Wherefore he prayeth 

judgment, if the ſaid J. ought to have his 

execution againſt him of the debt and da- 

mages aforeſaid of the goods and chattels 

which were of the ſaid C. lord M. at the 

lime of his death. i 
And the ſaid W. faith, that he by any Replication. 
thing before alledged ought not to be barred Heis come # 
from having his execution againſt the ſaid C. 4d. 

M. for the debt and damages aforeſaid, of 

the goods and chattels which were of the 

laid C. lord M. at the time of his death, be- 

fauſe, he faith, that the faid writ of the ſaid 
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Declaration en London, TT was commanded to the the 


@ Sci. fa.“ ap- 


en @ judgment and N. V. lately in the court of our lord 


Jr aſſets in 
futuro againf} 
an extcatrix. 


ſtament and laſt will of H. M. late of La- 


De Attorney's Practice 7 
W. was ſued forth on the 24th day of J. ill 6 
mary in the year of his preſent ma. . 


jeſty's reign 3 and that the ſaid C. M. on the erf 


ſaid day of ſuing forth the faid writ had di- by 
verſe goods and chattels which were of the bet 
ſaid C. lord M. at the time of his death in af | 
the hands of the faid C. M. to be admini. 
ſtered, to the value of the debt and dx 
mages aforeſaid, wherewith he could have 
ſatisfied the ſaid V. for the debt and dz 
mages aforeſaid, 0 wit, at Weſtminſter afore- 
ſaid; and this he prayeth may be inquire 
of by the county, 


WERE „ 
Michaelmas— George lle H. ie 
Wer. 


cond. 


to wit, J riffs, Whereas M. G. widon, 


the preſent king here, before the juſtices af 
our lord the preſent king of the bench here, 
to wit, at Weſtminſter, by the judgment df 
the faid court had recovered againſt X. N 
late of London, widow, executrix of the t&- 


am, eſq; her late huſband deceaſed, 1480; 
for their damages which they had ſuſtained, 
as well by occaſion of the not performing 
certain promiſes and undertakings made bf 
the ſaid H. in his life-time to the faid A, 
and N. in London, to wit, in the pariſh d 
St. Mary Le Bow in the ward of * 
3 TOY 


4. br their coſts and charges by them the ſaid Þ 
a. M. and N. about their ſuit in that behalf = 
he expended, adjudged to the faid M. and N, oy 
li by the ſaid court of our ſaid lord the king, 1 
he before the juſtices of our ſaid lord the king "4 
in at Weſtminſter, to be levied of the goods and 4 
U. chattels which were of the ſaid H. at the 1 
a- me of his death, which after the giving 1 
ve de faid judgment ſhould come to the hands 1 
las of the ſaid X. to be aUminiſtered, whereof 1 


* Is 


in the Court of Common Pleas. 


ſhe was convicted, as by the record and pro- 


ctedings thereupon remaining in the faid 
court of our ſaid lord the king before the 
juſtices of our ſaid lord the king here, 10 
wit, at Weſtminſter aforeſaid manifeſtly ap- 


peareth. And vobereas after the ſaid judgment Suggeftion of 
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was given, diverſe goods and chattels which afets fince 
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were of the ſaid H. at the time of his death, e #0 defer 


to the value of the damages aforeſaid and dant's bands. 


ROSS s. A AAAS 


above, have come to the hands of the faid 
K, to be adminiſtered, out of which ſhe 


could have fatisfied the faid M. and H. of 


their damages aforeſaid, as the king has been 
given to underſtand by the information of 
the ſaid M. and N. And becauſe, &c. that 
by good, Sc. they ſhould give notice to the 
aoreſaid N. that ſhe might be here at this 
day, 10 wit, on the morrow of St. Martin, 
o ſhew if any thing, Sc. why the faid M. 
and N. ought not to have execution again 

der of the damages - aforeſaid of the goods 


bv Bi nd chattels which were of the ſaid H. ar 
1 the time of his death, which after the ſaid 
judgment was given have come to the hands 
7 v the ſaid X. to be adminiſtered, according 


to 
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Defendant 
; eppears. 


to the form and effect of the recovery, if 
Sc. And now here at this day came a; 


well the ſaid M. and N. by J. H. their a. 
torney, as the ſaid K. by J. S. her attorney; 
and the ſaid M. and N. offered themſelvez 


on the 4th day againſt the ſaid K. of the 


Sherifs return plea aforeſaid; and the ſheriffs now returned, 


Scire fec. 


Defendant 
pleads no aſ- 
ſets come to 


hand. 


Die. 


that by J. NM. and R. R. good, c. they 
had given notice to the ſaid K. M. to be 
here at this day, to ſhew, Sc. and upon thi 
the ſaid M. and NM. pray execution againſt 
the ſaid K. of the damages aforeſaid, of the 
goods and chattels which were of the faid 
H. at the time of his death, which after the 
ſaid judgment was given have come to the 


hands of the ſaid K. to be adminiſtered, to 


be adjudged to them, Sc. Upon which the 
ſaid K. faith, that after the ſaid judgment 
was given, no goods or chattels which were 
of the ſaid H. at the time of his death, have 


come to the hands of the ſaid K. to be ad- 


miniſtered, whereof ſhe could have ſatisfied 


the ſaid M. and N. of their damages afore 


ſaid, or of any parcel thereof; and of thi 
ſhe putteth herſelf upon the country ; and 
the ſaid M. and H. likewiſe : Therefore the 


ſheriffs are commanded, that they cauſe o 


come here twelve, Sc. By whom, G. 
And who neither, Sc. To recogniſe, &. 
Becauſe as well, Sc. 55 
_ You enter the writ. of Scire facias and 
Alias, if any, on the prothonotary's remem- 


brance roll, and give a rule thereon for the 
defendant to appear. 


1 an e 3:08 


in the Court of C ommon Pleas. 3 49 


may quaſh his own Scire facias without pay- Sci. fa. ii 
ing coſts, though the defendant has appear- 


u. ed; for the practice of the court is, that no 
'; WW coſts ſhall be paid on proceedings by Scire 
(8 acias till a declaration be delivered, and the 


defendant has pleaded. _ * 


0 In a Scire facias to revive a judgment it is Term of the 
0) not neceſſary to inſert the particular term in ud ment not 
be which the judgment was given. 8 neceary. 

ll At common law, if after judgment the 

it phintiff ſued not execution within the year, 

be be had no remedy, but by an action on the 

hy : judgment 3 but a Scire facias in perſonal ac- 


tions is given by the ſtatute of Meſtminſter 
2. c. 45. 2 Inſt. 469, 470. vide Salk. 600. 
If there be a Ceſſet executio for a year, the here no Sci. 


ſet execut. 


ll WFcxccution without a Scire facias. 5 

cre If the plaintiff be delayed from taking Scire facias 
out execution within the year and a day by a be ſued 
. n injunction out of Chancery, he cannot af- 9 4% execm- 


* . i | db 
ter the injunction diſſolved take out execu- — 9 


ton without reviving the judgment by Scire 
ſacias; but it will be no breach of the in- 
junction to take out execution within the 
year, io as it be not executed, which will 
fave the trouble of bringing a Scire facias, 
„continuing the execution on the roll by 
non miſit breve. 6 Med. 288. | 

Execution by default was awarded on a Defendant 
Sire facias upon a judgment in debt, and charged in 
Pc defendant four years afterwards being in e 4 


7 
the Fleet for another cauſe was brought. into. 
court by Habeas corpus, where he admitting dbu Sei. 


himſelf fa. 


he 


The plaintiff on motion in the treaſury No 0. on 


phintiff may within the next year take out fa. if « Ceſ- 
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himſelf to be the fame perſon was commitei te 

in execution moraturus quouſque —— No Will 9: 

poſt annum & diem abſque novo Scire facig, of 

Mer 214. Pp. 479. | | 

On diatb If a man recovers debt or damages h e 
defendant. judgment, and the defendant dies, no exe. ent 


cution lies againſt his executor without! 
Scire facias. . 
O- of plaintiff If a man has judgment for debt or d 
Sci. fa.” uf mages, and dies before execution, his execy 
Vie. tor ſhall not have execution, tho? it be yith 
in the year, without a Scire facias. 
Vide autea fal. 327. Death of either pu 
ty after interlocutory judgment, and befor 
| final judgment. fo TER. 
But wton If there be two plaintiffs in a perſon 
death of one action, and one of them dies, that ſhall ng 
where there put the other to a Scire facias; fo if one 


alas „ the defendants die. Far. 68. Moor 30, 


defendants. pl. 503. Noy 150. 5 Mod. 339. but al 


geſtion of the death muſt be made on 1 in th 
28 cord. Salk. 319. | 1257 
Into att On a judgment wherein the action us 
eonnty Sci. fa. laid in Cumberland a Scire was brought i 
on a Judgment g moreland, and judgment was had the 
ä on; but that judgment was reverſed an f N 
| ror in the Exchequer chamber, for a WW]. 
facias muſt be brought in the ſame count 0 aſl 
where the firſt action was laid. Ti. "ugh 
3 Cro. 228, & vide Lel. 218. S. C. fot i ap a 
diverſity between a Scire facias on à j "the 
ment, and an action of debt on a judge 7 
Znto what If a recognizance of bail be taken befor feng t 
county on a re- a judge at his chambers in London, aud er 1 2 


cqn/Zance. tered on record as taken in London, , ts 
| "OP 1 ee relole 


\ 


— 
— 


in the Court of Common Pleas. 35 

reſolved by all the prothonotaries, that the 
S:ire facias ſhould be directed to the ſheriffs 
of London, and not to the ſheriff of Mid 
dieſes, 5 Mar. Brook, Lieu, 85. though the 
recognizance is not a perfect record 'till it be 
entered upon the roll; yet when it is enter- 
ed, it is a record from the firſt acknowledg- 
ment, and binds perſons and lands from that 
time; for it is the acknowledgment before 
the judge that gives it the force of a record, 
though the inrolment be neceſſary for the 
teſtification and perpetuity of it. Hob. 195. 
But in the caſe of Andrews and Harborne the 
prothonotaries certified, that upon ſuch re- 
copnizance the Scire facias might be brought 
in Middleſex, or in London; and that it uſed 
to be brought either in London or Middleſex. 
1 Roll. Abr. 891. All, 12. So where bail 
taken by commiſſioners in the county of 
lat, a Scire facias lies againſt them either 

In the county of Zart or Middleſex. 2 Lutw. 
1287, Vide Salt. 564, 600, 659. 
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Outlawry. 


. che following actions, viz. Treſpaſs, 
| aſſault, caſe, covenant, account, debt, de- 
tnue and replevin, you may proceed to out- 
hu a man who is not eaſily to be arreſted, 
and hath not ſufficient eſtate in the county 
Whereby he may be Tummoned, &c, 
If the action be laid in London, the de- Des. ana- 
lendant will be ſooner outlawed than in ano- — 
ther county, in regard that between the teſte in another 


enn 


F 
P ee eee —_— | 
k : 


| pr eee be before our juſtices, at Veſiminſter, on the 
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and return of the exigent there muſt be fi 
county days, which are held every month, af 
and the Huſtings in London, which anſyer : 
the county days, are held every fortnight, Me 

Of thePrzcipe You cannot outlaw a man on proceſs with th 
for the origi- Acetiams; and if your original be only: p 
Ty Clauſum fregit, the defendant may reverk if 
the outlawry without bail, and therefore the | 
beſt way is to make out a Præcipe for a ſp. 
_ cial original, which is in this form, according 

to the nature of the action. 


4 Precipe fir London, If 7. F. ſhall make, Gr. tha 
a ſpecial ori. put, &c. C. W. late of New Bond-ſtrett i 
ginal on an In the county of Middleſex, upholſter, that te 


of @ funeral. morrow of the purification of the bleſſk 
Mary, to ſhew, wherefore whereas the {ai 
C. on the 10th day of Auguſt in the yerd 
our lord 1738. at London, to wit, in the pt 
riſh of St. Mary le Bow in the ward of Ch 
was indebted to the ſaid T. in 601. lauf 
money of Great Britain, as well for work, 
labour and care of the ſaid T. about the fu 
neral of one R. F. deceaſed, by the faid$, 
before that time, at the ſpecial inſtance ad 
"requeſt of the ſaid C. done and performs 
as for diverſe materials and neceſſary thingz 

by the ſaid T. at the like ſpecial inſtance 4 
requelt of the ſaid C. at the coſts and charys 
of the ſaid T. on that occaſion found and pi 
vided ; and by the ſaid T. in and about thi 
funeral uſed and expended z and being ſo i, 
debted the ſaid C. in conſideration there 
after wards, 70 dit, on the ſame day and Jes 


in the Court of Comizats Pleis, 
at London aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and then and there 
faithfully promiſed the ſaid 7. that he the ſaid 


C. would well and truly pay to the faid T. 
the ſaid 60 J. when he ſhould be thereunto 


year aboveſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, in conſideration 


done and performed other work and labour 
n and about the funeral of one R. F. de- 
keaſed, and at the like ſpecial inſtance and 
requeſt of the ſaid C. had found and pro- 


Flat occaſion, and had expended and uſed 
be ſaid materials and neceſſary things laſt 


e entioned in and about the laſt mentioned 
„ uneral, undertook, and then and there faithj- 
* uly promiſed the ſaid 7. that he the ſaid 


would, when he ſhould be thereunto re- 
ured, well and truly pay and content to the 
ud 7. not only all ſuch ſums of money as 


Is aid work and labour laſt above men- 
ned, but alſo all ſuch ſums of money, as 


. entioned at the time of the finding and 
n "ut foriding thereof, as aforeſaid, were reaſon- 


ly worth; and the ſaid 7. avettrech, that 


590 © reaſonably deſerved to have for his laſt 
d yea tioned work and labour 20 J. of like law- 


ul money; and that the materials and ne- 
Vor. I, dei 


that che ſaid T. at the like ſpecial inſtance and 
requeſt of the ſaid C. had before that time 


ded at the coſts and charges of him the faid 
J diverſe materials and neceſſary things on 


le ſaid T. reaſonably deſerved to have for 


de laid materials and neceſſary things laſt 
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afterwards required. And alſo whereas the 2 me- 
kad C. afterwards, 10 wit, on the day and alt eren. 
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ceſſary things laſt mentioned were at the time 
of the finding and providing thereof, 23 
aforeſaid, reaſonably worth 40 J. of like lay. 
ful money; to wit, at London aforeſaid, in the 
pariſh and ward aforefaid, of which after. 
wards, that is to ſay, on the ſame day and 
reach. year aforeſaid, the ſaid C. there had notice: 
Nevertheleſs the ſaid C. no ways regarding hi 
faid promiſes and undertakings made in form 
aforeſaid, but contriving and fraudulently in- 
tending craftily and ſubtilly to deceive and 
_ defraud the ſaid T. in this behalf, has not 
paid to the ſaid T. the faid ſeveral ſums df 
money, or any part thereof, nor any ways 
contented him for the ſame (although the 
8 ſaid C. afterwards, to wit, on the 12th dy 
of Auguſt in the year aforeſaid, at Lonun 
aforeſaid, in the pariſh and ward aforeſid 
was thereunto requeſted by the ſaid 7.) Bit 
he hath hitherto refuſed, and ſtil} doth refit 
to pay the ſame to the faid T. to the dam 

of the ſaid 7. of 66/7. as he faith, 
RO Returnable, &. 


ns 


- 
* 


You carry this Præcipe to the curſitor i 

the county, who will thereupon make out i 

original: If the Præcipe be carried to tit 

curfitor before the eſſoin- day of a term, l 

will make the original returnable on any f 

turn of the precedent term, vide anita, fi 

Of returning 210. You may return the original of coll 


the ariginal. thus: Si | 
3 © Job Doe, 
Pledges of profceuting | 5 
1 Ros. Th 


\ 


in the Cont of Common Plas. 3 55 

The within named C. W. hath nothing | 

in our bailiwic by which he can be 
attached [or * ſummoned.] 


l — J. B. eſq; | | 
id and ſherifls, 
+ W. V. eq; ) 


You muſt carry the original thus returned / making out 
to the filacer of the county, who will make e Capias, 


nd out a Capias, Alias and Pluries all together, 3 
not if the original will bear it, each of which 
sais muſt have 15 days between the teſte 

nd return. After the Capias, Alias and 

de rien are ſealed, you may return them ſe- 
rally, after this manner: 

nia The within named C. V. is not found of retarning 
ſai in our bailiwie. D them, 


ef The anſwer of 
mag J. B. eſq; 

and ſheriffs. 
9. W. W. eſq; ) | 


| apprehend the plaintiff ought to make 

affidavit of his debt on ſuing out the Ca- 

, and endeavour to get the Capias, Alias 

d Pluries executed; if poſſible, and let 

em be returned by the ſheriff — 
Every attorney ſhall file his warrant of at- Farrant of 
ney of the term wherein any Exigent is * of be 
arded, upon pain of 40s. for every time „ 
offends, and is attainted by due examina- exigent. 


1 LPT 4.4 — 8 ah. [As * * 
* 


* Vide antea, fol. 207, 210, 211. : 
Aaz tion 
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tion of the juſtices of this court; ſuch wa. 
rant to be filed upon or before the effoin.dy 
of every Trinity term, and within 21 days 


after the end of every other term. Hil. 1 1 
1 Gor. . 12 
Exigenter nat No exigenter ſhall receive any Pluries d. . 
fo receive pias in order to make an exigent or prock- 
23 mation thereon, before the fame be ſigei 1 
of the war. Or ſtamped by the clerk of the warrants, of 
rants. his deputy, to the end it may appear, tha 
the warrant of attorney therein is duly f vr 
Hil. 2, 3 Fac. 2. | the 
| gen 
Trinity term in the thirteenth ju - 
of the reign of king George li 7 
ſecond. : TE EN the 
* 0 the 
Ne avarrant. London. 7. * putteth in his place LR 1 
of attorney. his attorney againſt C. V. ue. o 
| of New Bond-ſtreet in the county of Ma co 
ſex, upholſter, in a plea of treſpaſs on de d 
caſe. | „„ 
Exigenter, on This warrant of attorney being filed, t vir 
receipt of the Which you pay 44. the clerk of the ame . 
% mak out Ramps the Pluries, which you therigpf th, 


the exigem carry to the exigenter of the county, # 
and proclama- will make out an exigent and proclamuil 
tim which you are to get ſealed, and tl) 
the ſheriff of the county in which you 

laid the action, and the proclamation 9 

| ſheriff of that county wherein the deſens 

dwells at the time of awarding the egg 


2 


in the Court of Common Pleas. 357 
If there happen not to be five county here an Al- 
days between the teſte and return of the exi- 8 necgh⸗ 
gent, you muſt apply to the exigenter for 8 

an Allocatur to bring in the five county days; 

and the like muſt be in London for want of 


4. . Haſtings. | 

ch You may make out your procels in order, 

med i and endeavour to take the defendant on any 

of them, and it is the ſafer way fo to do. 1 
that Where any exigent ſhall be awarded, a #7» an exi- 


| 4 : ed, a procla- 
the ſame teſte and return as the writ of exi- „ 2 


gent directed to the ſheriff of the county made aut of 


gent awarded ſhall be dwelling, which writ 44 return. 
of proclamation ſhall contain the effect of | 
the fame action; and the ſheriff to whom Sheriff ro make 
the proclamation ſhall be directed ſhall make re procia- 
three proclamations, vix. one in open coun- . 
ty court, one other at the general quarter- 
leſions of the peace in thoſe parts, where 
the defendant at the time of the exigent 
awarded ſhall be dwelling; and one other 
one month at leaſt before the Quint. exat?, 
dy virtue of the writ of exigent, at or near 
the moſt uſual door of the church or chapel 
ere et that town or pariſh where the defendant 
aul be dwelling at the time of the exigent. 
ame awarded; and if the defendant ſhall be 
elling out of any pariſh, then in ſuch 
ace as aforeſaid of the pariſh next adjoin- 
on Wes to the defendant's dwelling, and upon a 
deen immediately after divine ſervice. © All 
Wutlawries pronounced, and no proclamation 
be. 7 awarded 


writ of proclamation ſhall be made out of £97 7 award: 


where the defendant at the time of the exi- the /ame tele 
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awarded and returned, according to this fn. 


8 tute, are void. — Stat. 31 Eliz. c. 2.5.1. 
His fee. The ſheriff for making the proclamation ( 
at or near the church door, ſhall have 124 ii : 
Same ſtat. F. 1. To | l 
Officer ho The officer in whoſe office the exigent i 
makes out the ſhall be taken ſhall make out the proclam. 
. tion, and ſhall take no more for making ft 
eden ſuch writ of proclamation, and entering it WW p: 
His fee. on record, but only 64. Stat. 6 Hen, 8. 8 jv 
| A. F. 3, 4. | . : th; 
Attornies to be According to the proviſion of the ſtau 40 
careful that of the 31 Eliz. all attornies are to be carW att 
neg +4 Leh ful that writs of proclamation be deliver, fic: 
i+livered, And the ſheriffs ro take care duly to exccur ne. 
the ſame. Micb. 1654. i ſhal 
Proclamation After the exigent and proclamation is r-Wſ = t 
% be fled turned, you file the proclamation with tht 2 / 
2 Cuſtos brevium, and carry the exigent to a £ 
* clerk of the outlawries, who will thereupon any 
Capias utla- make out a Capias utlagatum either gene nt 
gatum either or ſpecial, the one againſt the defend mag 
general or e body, the other againſt his body, goods Ade 
flat. lands, into as many counties as you fu de f 
think proper either in England or Wales. Cr. 
If defendam If the defendant appears by Superuſſ Be 
eppears on the quia improvide, or doth truly render himk Or ren 
4 „ upon the exigent, no bail is requiabi er ot 
quired, Mich. 1654. EE - 
Sheriff not rr No ſheriff, under-ſheriff, their depuz oe thi 
diſcharge de. or bailifts, ſhall ſet at liberty any perſon 4 ation 
fendant ar- reſted upon any Capras utlagatum, until ed a 
Teſted or Ca- receive a Superſedeas according to law Mn. 


ias utlaga- 


the officer thereunto appointed, Mich. 105 


g Superſedeas, Stat, I 3 Car. 2, c. 2.4. 4. 


in the Court of Common Pleas. 5 3590 


u, No ſheriff, under-ſheriff, Sc. ſhall ſet at 
. liberty any perſon taken upon any writ of 
ien Capias utlagatum, nor diſcharge the lands or 
24 goods of any perſon outlawed, without a 
lawful Superſedeas under the ſeal of the court. 
vent BY El. 15, 16 Car. 2. et. 
| Upon affidavit made and filed, that any 
ſheritf, officer, or bailiff, has enlarged any 
| perſon arreſted upon Capias utlagatum before 
Jadgment, without a lawful Superſedeas in | 
that behalf, the perſon ſo offending ſhall pay Penalty of 
405, to the party grieved, who ſhall have an 49s. &c. 
attachment of courſe againſt ſuch ſheriff, of- 
ficer, bailiff, or party offending, for pay- 
ment of the ſame; and the party offending 
ſhall likewiſe undergo ſuch other puniſhment 
as by the court ſhall be thought fit. Trin. 
2 fac, 2. | = 


any Superſedeas made thereunto, the defen- ſedeas defen- 

dant ſhall give ſpecial bail, if the ſum or da- _ be 
mages expreſſed in the original, whereupon 24 of action 

the exigent was awarded, ſhall amount to 4e 101. or 

the ſum of 107. or upwards. Hil. 15, 16 «wards. 

1. Tun 2 Jac. 2. | 
Before any allowance of any writ of error, De/endent to 

or reverſing of any outlawry be had, by plea give Sail 4e 

or otherwiſe, through or by want of any = a 

proclamation to be had or made according DEN 

io this ſtatute, the defendant in the original 

action ſhall put in bail, not only to appear 

ad anſwer the plaintiff in the former ſuit 

In a new action, to be commenced. for the 

Que in the firſt action, but alſo to ſatisfy 

de condemnation if the plaintiff ſhall begin 


Before the reverſing of any outlawry, or Before Super- 
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his ſuit before the end of * wo terms new 
after the allowing the writ of error, or other. 
wiſe avoiding the ſaid outlawry. Sat. zi 
Eliz. c. 3. ſ. 3. Mich. 12 Geo. 1. the rut 
ſays of * the term next after, Sc. 

Outlanury of No outlawry after the death of the plain. 

ter — _ tiff in the action ſhall be reverſed, without 

DF by ; 4. the defendant's appearing and putting in ſpe 

reverſed with. Cial bail (if the action requires jt) to the 

out bail to the executor or adminiſtrator of the plainyf, 9 

fartcutor. to the huſband and wife, where the wik 

while a Feme ſole ſued the defendant to a 
outlawry before marriage, provided that the 
defendant's attorney do, within 14 days 4 
ter notice giyen of the defendant's intention 
to reverſe the outlawry, deliver the name d 
the executor or adminiſtrator of ſuch d. 
ceaſed plaintiff to the proper prothonotar, 
_ Trin. 2 Fac. 2. 55 

On reverfng No defendant, who ſhall be outlawed and 

an oat/awry ſhall appear and reverſe ſuch outlawry, hull 

+ 5% pg upon the reverſal pay to the plaintift a 

tbe exicent, fam of money exceeding the uſual coſis 

and the fine. the Exigent, together with the fine paid u 

Further ffs the king upon the original, and all fur 

reſpited quo- Coſts ſhall be reſpited to the time of fignil 

pique., judgment for the plaintiff. Jrin. 33 Can. 

No Superſe- Upon every writ of Exigent, if a Supt 

deas o the ſedeas be not put in thereto, at or before i 

CE ib day of appearance thereof, no Superſii 

fort the day {ball by any ſheriff be allowed to any ſu 

"appearance, ts Writ, until the defendant ſhall have paid! 

ße allowed tif] to the plaintiff or his attorney, or left in i 

f paid. court with one of the prothonotaries there 

| the full and Juſt coſts of ſuit therein. 


ot 


M —Y 
WD * ey ö — hs 
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upon the reverſal of any outlawry the de- Os reverſal 


| 4.4 | | 2 | , defendant ſpall 
her. BY {cndant ſhall, before the reverſal or any Su we 
J berſedeas, pay to the plaintiff or his attor- e e 


91 1 og wh" the exigent, 
2 ney, or leave in the court for him, the full ge 
coits of ſuit to the Exigent. And where 
uin. be Hcriff ſhall have taken an inquiſition, | 
out BY = extended the goods, chattels, Sc. and Where 
1 ſame into the Exche ſl tion taken, & . 
ſhe. BY vet cc the ſa e Exchequer, uch Fe 2 


t fercher cofts ſhall be taxed by the protho- 
notary, and paid to the plaintiff or his at- 
torney, or left in the court for him, as the 
plaintiff bath been at in proſecuting the faid 
inquiſition, before any certificate of the re- 
verſal ſhall be made by the clerk of the out- 
lawries. Tyin. 2 Fac. 2. 5 
On making out a Superſedeas the defen- 
dant need not enter an appearance with the 
Exigenter; the Superſedeas itſelf is an ap- 
pearance. Dyer 233. | 

Every defendant who ſhall be outlawed, On reverfng 
and cauſe the ſaid outlawry to be reverſed, au 9tlawry, 
if the plainciff chereupon ſhall not proceed 4 3 
within two terms next after notice of rever- hn deft. 1 
ſing thereof, ſhall have coſts to be taxed by haue cefts 
the prothonotary. Tin. 33 Car. 2. taxed. 

A man may be outlawed after judgment, gf 
and that without any writ of Alias, Pluries, afitr judg- 
or proclamation, In this caſe you ſue out a nm. - 
writ of Capias ad ſatisfaciendum, which muſt 
have 15 days between the teſte and return; 
and if the defendant cannot be taken there- 
on, you get the ſheriff to return Non eſt in- 
venlus on the writ, and then carry it to the 
Exigenter, who will make out a writ of 
falgent againſt the defendant, upon the re- 


br taxed. 
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_ - 


362 


No outlawry 
efter juag- 


ment, pending 
a writ er- 


ror. 


Of procuring 
the money le- 
wied on the 
defendant's 


g90d's, 


The Attorney's Praftice ; 


turn of which you may have a Capias ill. 


gatum, either general or ſpecial, and into ; Fot 
many counties as you pleaſe, either in Ei- 
land or Wales; and if the defendant's body c 
be taken, or his goods extended thereon, he l 
can obtain no diſcharge for either till he ha To 
made ſatisfaction. ET _— 
But if a writ of error be brought on the Fo 
judgment, the, plaintiff cannot proceed to \ 
outlaw the defendant pending the writ of er. 
ror; for though the plaintiff may bring u To 
action of debt on the judgment pending a 
wvrit of error, and proceed to judgment ther- 
on, it has always been confined to reſtrain 
ing the plaintiff from taking out execution, 
and the Exigent being founded on the Capi WW |] 
ad ſatisfaciendum is a proceeding, to execu- not 
tion, and therefore not juſtifiable. of 
It much behoves practiſers to be cautious | 
when they outlaw, for if the defendant ap- WW nc 
pears publickly, and the attorney can be a. ( 
fected with the knowledge of ir, the com ing 
w1ill,.I apprehend, make him reverſe it at tha 
his own charge, if not otherwiſe puniſh him. you 
Where the defendant's goods are taken an cou 
the ſpecial Capias ullagalum, the ſheriff, i of. 
the plaintiff requires it, will extend and 28. — 
praiſe the goods by inquiſition, and for tha WF [or 
purpoſe the plaintiff muſt firſt have them i- Ho 
ventoried and appraiſed by - proper perlons, BF fit 
to give evidence of their value to the jury; WF knc 
if they are not worth above 407. they vil tak 
hardly be worth the plaintiff's trouble to e: goo 
tend them. In Middleſex the ſheriff tabs I to 
for the inquiſition as follows: nen 


oe 


$ 


in the Court of Gommon Pleas. 


tl. Ee J. Ss. d. £6 d. 
ou Ml For taking the inquiſi- | | 
29 tion, ſchedule of the | ö 

dy goods ſeized, and re- "IF In 18 6 = 
be turn 


To the bailiff for ſum- A 


470 4 0 

moning the jury — 

the For the uſe of the room 
| to where the inquiſition So 1 © 


er. is taken | 
a0 To every juryman 15, —0 120 


94 N © 17 © 

Ele- — | 

ait- | 1 14'S: 
jon, | I 

pra It may be proper to give the defendant 

c1- WF notice of taking the inquiſition, as is done 


| of executing a writ of inquiry. 

fol If there be occaſion, a Subpæna for wit- 
23- neſſes may be made out in the following form. 
af GEORGE, Sc. To A. B. Sc. greet- 
urt ng. We command you, and every of you, 
4 chat all excuſes being laid aſide, you be in 
im. your proper perſons before the ſheriff of our 


0 county of Middleſex on —— the -»— day 


, | i of — - at —— of the clock in the 
apr —— noon at the court-houſe at Weſtminſter 
bat lor at the Three Tons in Brook-ſtreet near 
in- Holborn] in the county of Middleſex, to te- 
5 fiify and declare the truth according to your 
7; WF knowledge, upon a certain inquiſition to be 
nll taken by the ſaid ſheriff, on the oath of 


good and lawful men of his county,  purſeant 
kes to our precept to inquire what lands and te- 


pements, goods and chattels W. S. late — 
55 | 1 Fe 
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i 
Sc. was poſſeſſed of on the — day of ſt hi 
— in the year of our lord ——, . 
which day he was outlawed at the ſuit of N ſpec! 
R. And this you, either or any of you ff 
are not to omit, under the penalty of 1000 x 
for the default of each of you. Witneh, to b 
Se. | _ | | after 
| | of a 
When the Capias utlagatum is retum i pics 
with the inquiſition annexed, it muſt be c ie 
ried to the clerk of the outlawries, who wil the! 
tranſcribe, and tranſmit it into the Ext. T 
quer; then a clerk in the king's remembta- dan 
- cer's office muſt be employed, who will fv iſ de! 
out a writ of Venditioni exponas, by virtue of WARN Nm. 

which the ſheriff will ſell the goods. If the 

money raifed exceeds not 207. the court d 

| Exchequer, on motion, will order the monty 

to be paid to the plaintiff; but if the money 

be above 207. a petition to the following 

effect muſt be preſented to the lords of tix 

treaſury. | 

N T 
p36; | SE a 3 refer 
l To the right honorable the li ru 
1 3 ws af „% „„ 
| Commiſſioners of his mae. 2 
|þ treaſury. 1 
N Th” YC, he h. 
= | The bumble petition of R. R. torn 
= _  Sheweth, | lury, 
ü Petition i be HAT V. S. late of, c. being n. Pet 
tords of the debted to your petitioner in the ſum a his. 
egg. gol. your petitioner did in November * 0 


in the Court of Common Pleas. 

it his very great charge, proſecute. the ſaid 
V. S. to an outlawry; and by virtue of a 
ſpecial Capias utlagatum directed to the ſhe- 
rf of Middleſex, ſeveral goods of the faid 
I. S. were ſeized, and found by inquiſition 


to be of the value of 4.57. which goods were 
afterwards fold by the ſaid ſheriff, by virtue 


price and value they were fo appraiſed at, and 
the money thereupon raiſed now remains in 
the hands of the ſheriff of Middleſex. 

That your petitioner's ſaid debt, and the 
4 he has already been at in proſecuting 
the 
remaining in the faid ſheriff*s hands. 

Wherefore your petitioner humbly prays 
your lordſhips, that the money ſo le- 


your petitioner. 
And your petitioner fhall ever 
Pre, &. . 
This petit ion the lords of the treaſury will 


tion, particularly of his debt and the charge 
he has been at. This affidavit, with the at- 
torney's bill, Venditioni exponas and return, 
mult be laid before the ſolicitor of the trea- 


uti will make a report to their lordſhips 
«cordingly, and then a warrant will iſſue to 


that 


| of a writ of Venditioni exponas, at the fame 


id outlawry, greatly exceed the fum To 


vied as aforeſaid may be paid over to 


tefer to their ſolicitor, now Philip Carteret 
Vebb, eſq; The plaintiff muſt make an affi- 
davit before one of the barons of the exche- 
(er, to ſupport the allegations in the peti- 


fury, who being ſatisfied of the truth of the 


majeſty's attorney general, to conſent 
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To his cler | 
At the treaſury, for the reference, 


To the attorney general 5 


The Attorney's Prad kice 
that ſo much of the money levied as ſhall te. 
main in the hands of the ſheriff, after de. 
ducting the uſual poundage, be paid to the 
plaintiff, towards ſatisfaction of his debt and 
coſts, on his moving the court of exchequy 
for an order for that purpoſe ; this warrant 


muſt be delivered to the attorney peneri|, 


who on the plaintiff's making ſuch motion 


by counſel, will conſent accordingly, and 
then, on producing the order under ſea], the 
ſheriff will pay the money to the plaintiff, 


| The expence out of pocket of this applicatim 


1 BP 4,566 

Duty and oath of the affidavit 

To the ſolicitor of the treaſury 1 10 

— — 0 50 
Sc. warrant and poundage, when 
the ſum does not exceed 500. 

| you pay about 


3 30 


To his clerk. — 4 
Fee to the counſel to move —— 0 106 


_ cording to the length of the pro- 
ceedings, about 


To the clerk in the excheguer 5 
5 100 


” 


o 20 


17 


, writs of error. 


grieved by the judgment of this 
court, he may remove the fame by a writ of 
error into the King's Bench, This writ is 


form : - | 8 M 


king, defender of the faith, &c. To his truſty 
and well-beloved Sir Thomas Reeve, knight, 
chief juſtice of the bench, greeting. For- 


in giving of judgment, in a plaint which was 
in our court before you and your aſſociates, 
our juſtices of the ſaid bench, by bill be- 


tween William Norman and Samuel Burrough, 


gent, one of the attornies of our court of the 


0 

be to the faid William by the ſaid Samuel, 
6 Ws it i; ſaid, manifeſt error hath intervened, 
to the great damage of the ſaid Samuel, as by 
his complaint we are informed, we, willing 


that the ſaid error, if any be, be duly amen- 


ded, and full and ſpeedy juſtice done to the 

laid parties in this behalf, do command you, 
at if judgment be given thereupon, then 
jou ſend to us diſtin&tly and plainly under 
Jour ſeal, the record and proceſs of the faid 
of Plint, with all things touching the ſame, 2 
| 1$ 


3 
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* W HERE a party apprehends himſelf. 
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made out by the curſitor for the county 
wherein the action is laid; and is in this 


CEO RGE the ſecond, by the grace of — p 


god, of Great Britain, France and Ireland, error. 


aſmuch as in the record and proceſs, and alſo 


bench, of a certain treſpaſs upon the caſe _ 
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this writ ; ſo that we may have them on the WM tou 
octave of St. Hilary, whereſoever we ſhall WM tov 
then be in England ; that inſpecting the . Wi fcc 
cord and proceſs aforeſaid, we may cauſ ald 
farther to be done thereupon for amending Wi the 
the ſaid error, as of right, and according 9 
the law and cuſtom of England, ſhall be meet 
to be done. Witneſs Caroline, queen of Gr 


Britain, &c. guardian of the ſame realm, &. þ 

at Weſtminſter, the 26th day of November u vit 

the 10th year of our reign. Bub. i") 

| | tang 

Of allnwingit, You pay for this writ 13 5. v2. 2 5, bi Ln 
tze curſitor's fee and ſeal, and 105. 6d h/ 

king's duty. You carry this to the cle 

the errors to be allowed, for which you gef a 

21. 25. 64. whereupon he gives you a nov eo 

directed to the attorney of the adverſe pay, id 

ſignifying his allowance of the writ, whid flo. 

notice you muſt deliver accordingly. ment 
 Writeferry No execution ſhall be ſtayed upon any w 2: 
no Superſedeas of error, or Superſadeas thereupon to be fuel A 
1 for the reverſipg of any judgment given h/ 
nd for debt, : 5 | 
Bond condition- ®DY action, or bill of debr, upon any ant nent 
ed for payment bond far debt, or upon any obligation, wit i": f 
| of money only, condition for the payment of money on); af" 
debt for rent, upon any action or bill of debt for ren, id 
ag > upon any contract, unleſs ſuch perſon in whole este 
Unicf: bail tur name fuch writ of error ſhall be brought all 
is. with two ſufficient ſureties, ſuch as the cout e 
(wherein ſuch judgment is given) ſhall allo Ar 
of, ſhall firſt before ſuch ſtay made, or oh of er! 
perſedeas awarded, be bound unto the pa dict 
for whom ſuch judgment is given, by rechter 
nizance to be acknowledged in the fir xo 

| . Coury 
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the court, in double the ſum adjudged to be re- 
hal BY covered by the ſaid former judgment, to pro- proſecute 
. ſecute the ſaid writ of error with effect; and with efre. 
aue al to pay (if the ſaid judgment be affirmed) Pay the debt, 


aug the debt, damages and coſts adjudged upon Ke. 

go the former judgment; and all coſts and. da- Ard costs for 

vert mages to be awarded for the ſame delaying of delay of eecu- 

14) execution. Stat. 3 Fac. 1. c. 8, mn” 

0 And no execution ſhall be ſtayed by any eit of error 

r in WY vrit of error, or Supes ſedeas thereupon, after 79 Superſedeas 

ay verdict and judgment thereupon ob- 2 ver dict. 
ined in any action of debt, on ſtatute 2 C, Ed. 6 

e, 6. for not ſetting forth of tithes, nor in Promiſe a- @ 

11; Win action upon the caſe, upon any promiſe payment of - 

k of r payment of money, action ſur trover, action ,n Vene, 


covenant, de- 


of covenant, detinue and 7reſpaſs, unleſs ſuch ,,, "7 an 


don cognizance, and in ſuch manner, as by the %. 
ary, lad act 3 Fac. 1. is directed, ſhall be ac- Lale, bail as 
hi Wnowledged in the ſaid court where ſuch judg- 9/9797. 


ment is given. The ſecond tat. 13 Car. 2. 


t 2. $. 8, 9. 1 py 
vel BR And if any perſon ſhall ſue or proſecute On writ of er- 

n writ of error for reverſal of any judg- , after wer- 

vent whatſoever given after any verdif?, and ere 1 

ande aid judgment ſhall be affirmed, then ſuch — 8 

; o berſon ſhall pay unto the defendant in the 1 

„ id writ of error his double coſts, to be aſ- 


ſeſſed by the court where the writ of error 
ſhall be depending, for the delaying of exe- 
cution. Same ſtatute, F. 10. 1 


And no execution ſhall be ſtayed by writ it of err 


r A of error, or Super ſedeas thereupon, after ver- 2 Superſedeas 
par Ut and judgment thereupon, in any action e er 
cg reronal whatſoe ver, unleſs a recognizance — 2 
ſane fw condition, according to the ſtatute 3 47/5 bail as 
could; Vo * 1. / | | 


B b Jac. afore/aid, 
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Zac. 1. ſhall be firſt acknowledged in the 

Nor after ver- Court where the judgment ſhall be given, WW” 
dif in dower Writs of error brought upon any judgment 
or gecf ment. after verdict in any writ of dower, or in ay 5 5 
action of ejefione firme, no execution ſh 1 

Unle/+ plt. in be ſtayed, unleſs the plaintiff in ſuch writ d tt 
8 be bound, error ſhall be bound unto the defendant aß 
8 ſuch writ of dower, or action of jeh 
firme, in ſuch reafonable ſum as the court ee 

which ſuch writ of error ſhall be directe, dend 

| ſmall think fit, with condition that if r 
On affirmance, judgment ſhall be affirmed, or that the fi e 
diſcontinuance writ of error be diſcontinued in default d 10 
or nonfat, to the plaintiff therein, or that the ſaid plainif im, 
pay cee. be nonſuic in ſuch writ of error, that tha 
the plaintiff ſhall pay ſuch coſts, damagy 

and ſum and ſums of money, as ſhall þ 

awarded upon ſuch judgment affirmed, di 
continuance or nonſuit had. Stat. 16, 1; 

Car. 2. f. . 5 | 

On affirmance, The court, wherein ſuch execution ougl 
&c. writ to to be granted upon ſuch affirmance, diſco 
inquire of the tinuance or nonſuit, ſhall ifſue a writ to i- 
3 , quire, as well of the meſne profits, as of f 
= damages by any waſte committed after i 
firſt judgment in dower or Ejectione firm: 

and upon the return thereof, judgment ii 

be given and execution awarded for {ud 

meſne profits and damages, and alſo for col 

a of ſuit. Same flat, ö. 4. | 
Nbis-af not %% This act not to extend to any writ of er if 
extend io ex · to be brought by any executor or adminiltt 
ecutors, &c. tor, nor to any action popular, nor to a0 
Penal fgatutes, action upon any penal law or ſtatute (ex? 
K. action of debt for not ſetting forth of * 
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nor to any indictment, preſentment, inqui- Nor indiet. 


lent 
1 4 
y To aſcertain the practice of this court, and In whar pe- 


reaſonable ſum for the penalty of the recog- — ” 


nizance, to be entered into where a writ of art? of error 
error is brought upon any judgment after after werdie 
rerdict in ejectment or dower ; it is ordered, ia «jedtment, 
that the recognizance to be entered into on“ e. 
every ſuch occaſion, purſuant to the ſtatute 

16 & 17 Car. 2. ſhall be taken in a penal 

lum, to the amount of two years value of the 

premifſes compriſed in the verdict; and dou- 

ble coſts recovered, ſubject to the condition 

mentioned in the ſaid act. Trin. 24 & 25 

(7. 2. | Yes | 

Judgment in debt on a bond conditioned M. bail in er- 
Nr the performance of covenants, but not- ver on bond for 
vithſtanding the condition did not appear on C mance of 
tte record, the court held, that the matter ork nd” 
of bail being examinable by affidavit, and tion did not 
ne bond being conditioned as above, bail appear on re- 
s not required on the writ of error. Spinks c. 

Ll nd Bird, Mich. 10 Geo. 2. 2 „ 

0 Judgment in debt on bond conditioned for pa; ; error 
ayment of 300 J. mentioned in a ſurrender on judgment 
mortgage of copyhold lands; writ of er- n cond for | 
r brought, and bail ordered. Wood and OY 2 ” \ Lay 
em rang, Mich. 12 Geo. 2. [ 5 

Wire facias on a recognizance of bail in er- No bail re. 
A, award of execution thereon againſt the guired on aprie 
Cent dal, who bring 'a writ of error upon that J error 


brought by bail 


var ur” 7 . . - 
ad of execution. No bail is required on et 


Bb 2 this 


ſettle for the future what ſhall be deemed a 74/9 recogni- 


in a morigage. 
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372 The Aitorney's Pradice 
this writ of error, for that would be bai 
mnfinitum. | ” 

No execution No attorney ſhall make out any execuii 
Non obſtante Non obſtante brevi de errore until he has ha 


errore, wwith- f ; | 
out certificate certificate from the clerk of the errors, th 


e Non pros the record is not removed, and a Nor ] 
figned. | thereupon duly ſigned. Jrin. 28 Car. 2. n; 
W Al writs of error ſhall be forthwith H cou. 
70 be delivered vered to the clerk of the errors for the ii but 

o the clerk being; and no one ſhall be obliged ode 
= 7 441! 43s bear ſuing out execution by pretence of on that, 
no flay of exe. writ of error, before the wric of error H ever, 
cution, be delivered to the clerk of the errors, erm 

rule, and Mich. 28 Car. 2. A 

Held, that a writ of error is not a H ror a 

ſedees from the time of the ſealing, but iy notici 

the delivery to the clerk of the errors. M have 

35 Geo. 2. C. B. Meriton v. Stevens. 0: t 

138 Geo. 2. C. B. Sykes v. Dawſon, (0 be 

Where bail And in caſes where ſpecial bail is requi Af 

required, bail unleſs the plaintiff on ſuch writ of error H ment 

fooeput M within four days after the delivery then be br. 
evithin 4 days. : ; * | , 

ut in bail according to law, and oba vit 0 

writ of Superſedeas thereon, the defend dec 

Aliter execu- may proceed to execution not withſtad vm 

lion. ſuch writ of error. Mich. 28 Car. 2. Writ of 

. In all caſes where bail ſhall be filed n full 

| perfifted in 4 Of error, ſuch bail ſhall likewiſe be pere Vance 7 

gay: offer within four days after exception taken 0 e fe, 

exception. to; or in default thereof the clerk of If a 

errors ſhall Non pros ſuch writ of e nent p 
Mitch. 6 Geo. AG action, 

No executim After a writ of error ſhall be duly alloy ment, 

for mt tran- and a Superſedeas thereupon obtained, n Fit of 


fe kia ci. cution ſhall be made for not tranſcriv's 
out certificate. 25 fel 
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record into the King's Bench without a certi- 
fcate in writing by the clerk of the errors, 
that the plaintiff in ſuch wric of error made 
default in tranſcribing the record into the 
King's Bench, according to a rule of court to 
be firſt given of courſe. Mich. 28 Car. 2. 

If a rule for better bail in error is ſerved Of perfeeting 
in vacation, the plaintiff in error has not of 24% on Tu 
curſe, till the next term to perfect his bail, „ Hacation. 
but ought to juſtify before a judge; and if | 
the Refendante in error be not ſatisfied with 
, Then the plaintiff in error, having done 

in his power, has until the next 
fect his bail, 


term to p 
An exec 


notice of the writ of error or not; but if he _ OY 

have not notice of it, he is not puniſh- 

able for a contempt, though reſtitution ought 

to be made. Smith v. Cave, 3 Lev. 312. | 
After a writ of error brought on a judg- Debt on judg- 

ment in this court, an action of debt may went after 

be brought upon the judgment pending the“. 

wit of error; but then the plaintiff ought 

to declare on the whole matter, viz. of the 

judgment in this court, of the removal by 5 

wrt of error, and that the judgment is ſtill 

n full force, prout patet per record* inde in 

bonco regis. Gale v. Till, 3 Lev. 396. J. an- 

lea fol. Bs 1 Debt on jud 
If an action of debt be brought on a judg- „en- ty 

ment pending a writ of error in the original error, pli. 

«tion, the plaintiff may proceed to judg- nv proceed 

| Ment, but not to take out execution till the %%, 

Fit of error be determined. Coe and Allam, enen if 


B b 3 ; Trin. deft. applies. 


for better bail 


jon ſued out after a writ of er- Execution af- 
ror allowed is Face whether the party have % , 4% 


but can't have 
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374 The Attorney's Practice 
' Trin. 9 Geo. 1, TFackſon and Ducket, Hi. 1; 
Geo. 1. But the plaintiff may take out exe. 
cution notwithſtanding the writ of error, if 
the defendant does not apply to the court to 
ſtay execution. Humphreys and Daniel, Pa 
9 Geo. 2. The plaintiff, pending a writ of 
error, cannot have an Exigent poſt ca. ſa. on 
the original judgment. Spins and Birk, 

- Pal. 10 Geo. . | 
Debt on recog- If a writ of error be brought on a juch. 
e pt; = ment, and the plaintiff brings an action d 
* debt on the recognizance againſt the bail i 
ceedings frayed. the original action, pending the writ of a: 
FE ror, the court will ſtay the proceedings til 
the writ of error 1s determined ; for if the 
_ plaintiff might proceed to judgment againl 
the bail, they would be thereby deprived d 
an opportunity of ſurrendering the defendant 

Newman and Butterworth, Fil. 8 Geo. 2. 
If writ of er- If a writ of error be brought on a judg: 
ter abates ment in this court, and the chief juſtice die 
— eng [before he has returned the writ of err} 
pra auh leave Whereby the writ is abated, execution ma 
ef the ceurt. be taken out with leave of the court; butl 
taken out without leave it will be ſet aſide 
and reſtitution ordered. Cranborne and W 
nel, Thornton and Hays, Hil. 9 Geo. 2. 
C/ rranſeri- At the return of the writ of error a rut 
z. muſt be given with the clerk of the errom 
| by the defendant in error, for the plaintiff 
to tranſcribe the writ of error into the Xing" 
Bench, which rule will be out in eight dajs 
after ſervice thereof on the plaintiff in ert 
or his attorney; and if the record be 10 
tranſcribed in eight days, the clerk of 5 
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errors will ſign a Non pros. The rule to 
tranſcribe may be ſerved on the plaintiff in 
error, and need not be ſerved on his at- 
torney. . 


0 If the writ of error be returnable the firſt Ya time the 
of icy of a term, the clerk of the errors takes % 9 we 
errors takes to 


the whole term to tranſcribe the record in, 
and does not carry in the tranſcript, until the 
it day of that term; and if the writ of er- 
ur be returnable on any other return than 
the firſt return of a term, he takes the whole 
ſubſequent vacation to tranſcribe in, and car- 
nes in the record on the firſt day of the next 
term, 
After the tranſcript is carried in, the 
whole proceedings are in the King's Bench. 
dee the Attorney's Practice in the Court of 
ling's Bench. „ 8 
The plaintiff had obtained judgment in Leave zo fle 
Fin. 1726. Error was brought in Trin. warrant of 
1727. and the want of a warrant of attor- e afrer 


bt 
ney had been aſſigned for error, and a Cer- arts, * 


tranſcribe. 


04) 07277 taken out and returned, that there 
uti Was no warrant of attorney, whereupon the 
a0 laintiff applied to the court for leave to file 
2u- Ws warrant of attorney. After hearing Che/- 


hre pro Quer. and Whitaker and Raby pro 
Def. and great conſideration, the court re- 
uſed to let the warrant of attorney be filed. 
ipfon and Quiller, Mich. 1 Geo. 2. 

The plaintiff has brought a Scire facias Warrant of 
on à recognizance of bail, and had filed a 27% e «- 
Warrant of attorney de pPito tranſgr. ſuper _ Te 
cafe ſuper ſcire facias; error was brought, : 2 
and the want of warrant of attorney aſſign- 

B b4 * cd 


Record amend- 


ed after error 


brought. 


The like on 
payment of 
cofts, if plain- 
ti in error 
did nei pro- 

" eeed, 


No diſcontinu- 


gnce aſter er- 


ror without 


fes. 


Judgment roll amended after error brought 
and In uullo eff erratum pleaded, by ftriking 


The Attorney's Practice 7 


ed for error, and a Certiorari returned, that 

there was no warrant of attorney, The 
plaintiff moved to amend the warrant of at. 
torney, by making it de placito debiti ſuper 

Sci. fa, and upon hearing Branthwayie pr, 
Quer. the court gave leave to amend, . 1 
cietas Belgica ad indos eccidentales negotian v, is 
Henriques & al, Paſ. 1 Geo. 2. 2 Brown cou 
167. 2 Cole 135. 1 
After error brought the record was order. 2! 
ed to be amended, by inſerting at the top {1 
of the roll from the day of St. Martin in ff 
teen days, in the ninth year, &c. The cauk 
of action having aroſe in Michaelmas term, 
Deacon and Vivian, Pa. 9 Geo. 2. 


out the words ought to, and inſerting the 
word do, the judgment being, that the plan- 
tiff ought to recover, inſtead of do recover; 
This amendment was ordered without coſts 
if the plaintiff in error ſhould proceed; al- 
ter coſts were to be paid. Foſter and Blat 
well, Paſ. 10 Geo. 2. e 
Judgment pro Quer. on demurrer, but 
not entered on record. Error brought, the 
court refuſed to let the plaintiff difcontinue 
without paying the coſts on the writ of et: 
ror. Pymand Warren, Mich. 6 Geb. 2. 
Said that a Scire facias on a recognizanc 
of bail upon a writ of error need not { 
forth the condition of the recognizance. 
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Replevin. 


per N | 
* HIS ſuit may be by original out of 
95 | chancery returnable in this court, but 
5v, WW i; moſt uſually commenced in the county 


vn, WW court, and removed into this court by writ 
of Recordari facias loquelam commonly called 


Jer. Refalo, taking its name from the firſt 
top fjllable of each word in the name of the 


Lui, 212. Recordari facias loquelam; but if 
ſc the ſuit be firſt commenced in an inferior 
rm. court of record, as in London, then it muſt 


be removed into this court by writ of Cer- 
torari, for the Refalo doth go to a court of 
record, becauſe there the ſuit is already re- 


out a Præcipe to the curſitor of the proper 
county in the following form, viz. 


Eſſex, R E FA LO for (either plaintiffor 
lo wit. 1 defendant, naming them) of a 
0 paint between Richard Knightsbridge againſt 
bu n Mbite and William Sell, for taking and 
the unjuiltly detaining the cactle, goods and chat- 
inde e dels of the ſaid Richard. 12 50 


el Returnable from Eaſter day 
in 15 days, 

ance ROS. 

ta This Præcipe you deliver to the curſitor who 


il make out the writ, and then you carry 


it to the under - ſheriff who will return it. 


% 


5 plaintiff or defendant. 


| in the Court of Common Pleas, 377 


corded. In order for a Refalo you make 


The ſuit may be removed either by the 
=: 


Hef 
— Lf 
3 
6 N 
98 


3978 
Of proceeding 
_ if Refalo 
brought by 
plaintiff. 


Habend. 


Where notice 
of filing Re- 
falo, and call. 
ing for a de- 
claration ne- 


eg. 


Mes Proce- 
dendo all 


* 


ga, Ge. | 


caſion to call for a declaration; however, it 


call upon the plaintiff*s attorney for the de- 
claration. | : 


De Attorney's Practice 
If the plaintiff in replevin brings the Re. 


cordari facias loquelam, he files it, when re- 
turned, with the filacer of the county, and 
gives a rule for the defendant to appear, and 
in default thereof may have a Pone, Diftrix- 


If the defendant brings the Recordari fa. 
cias loquelam, he alſo files it, when returned, 
with the filacer, and gives a rule for the plain- 
tiff in replevin to declare, and in default of 
a declaration may have a writ of return 


If the defendant doth not file the Recor- 
dari facias loquelam at the day of the return, 
or at leaſt on the appearance day of the re- 
turn, he muſt give the plaintiff*s attorney 
notice of filing it; it is ſaid there is no oc- 


is but fair practice and the ſafer method, to 


If the defendant brings the Refalo and 
doth not get it returned, and file it within 
two terms, the plaintiff may have a certif- 
cate thereof from the filacer, and thereupon 
the curſitor will make him out a writ of 
Procedendo, upon which he may proceed in 
the court below. . | 

See the ſecond volume for declarations, 

Sc. in replevin. | 
The particular place of taking the good 
ought to be mentioned in every declaration 
in replevin. — And the plea of Cepit in ali 
hoco is a plea in bar and not in abateme% 
Es | A 


in the Court of Common Pleas. 


and doth not require an affidavit, nor to be 
pleaded in four days after delivering the de- 
chration. 3 1 

A writ of ſecond deliverance is in the na- 
ture of a Super ſedeas to the return Habend. if 
brought before the return Habend. be exe- 
cated, = 9747 . | 


GEORG E the ſecond, by the grace of 
God, of Great Britain, France and Ireland 


king, defender of the faith, Sc. To the 


ſheriff of Eſſex, greeting. We command 
you, that in your full county you cauſe the 
plaint to be recorded, which is the ſame 
county, without our writ, between Richard 
lnghtsbridge, and Jobn White, and William 
e, of the cattle, goods and chattels of the 
ſad Richard, taken and unjuſtly detained 
as it is ſaid, and that you have the ſaid re- 
cord before our juſtices at Y/eſtminſter, from 
Laſter day in fifteen days under your ſeal, 
and the ſeals of four lawful knights of the 
ame county, of ſuch as ſhall be preſent at 


the faid record, and that you prefix the ſame 


lay to the parties, that then they may be 
there ready to proceed in the ſaid plaint as 
ſhall be juſt ; and have you there the names 
of the faid four knights, and this writ. Wit- 
nels ourſelf at Weſiminſter the ſixth day of 


March in the fourteenth year of our reign. 


et execution be done of this writ, if the 
laid Richard deſire it, otherwiſe not. 


By 


Browne, 


379 


Recordari ſa- 
clas loquelam, 


Da. 34 
Curfitor 2 6 
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The return. 


The Attorney's Prafiice 


* virtue of this writ to me directed in 
my full county court, held for the county of 
Efjex at Chelmsford in the county aforeſaid, 
the one and thirtieth day of March in the 


year within mentioned, I cauſed the plaint Pl 


between the parties within named to be re- 
corded, and have that record ready before 
the juſtices of our lord the king at Weſmin- 


ſter at the day within mentioned, under 


my ſeal, and the ſeals of Richard Cox, Charts | 
Tabor, Henry Burdock, and Samuel Baruxtk, 


four lawful knights of the ſame county, who Go 
were preſent at the recording the ſaid plaint; Kin 
and I have prefixed the ſame day to the fad ſhet 
parties, that they be then before the faid and 
Juſtices of our ſovereign lord the king u 
Weſtminſter, to proceed therein according to un 
juſtice as by the ſaid writ Jam commandel, thre 
The reſt of the execution of this writ ap-. 4 
pears in a certain ſchedule ro the faid writ catt, 
annexed, char 
| The anſwer of 8480 
James Hannol, eſq; ſheriff; whe 
| cour 
Eſſex, AT my county court held it Eaſ 
to wit. Chelmsford in | the county afore- day 
ſaid, the fifth day of February in the year of the 
our lord 1739, (among other things) it Wit 
thus recorded, mr 
| Richard Knightsbridge complains of J- year 
White, and William Sell, of a plea of taking 6 Ju 
and unjuſtly deraining of his cattle, goo BN 
and chattels, Cc. pa 
Filin 
Pledgs Rule 


in the Court of Common Pleas. 
Jobn Mansfield of Ho- 
| fier Lane, London, 
watch-ſpring maker. 
Pedges to meien, John Beſouth of Strat- 
I ford Langthorne in 
the county of Her, 
gardiner. 


75 33 Bowes, eſq; ſheriff, 


GE 0 RGE the ſecond, by the grace of Pone in re- 
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God, of Great Britain, France and Ireland pliuin. 


king, defender of the faith, Sc. To the 


ſheriff of Eſex, greeting. Put by ſureties 
and fafe pledges, Jobn White and William 


bell, that they be before our juſtices at Wiſt- 
minſter, from the day of the holy Trinzzy in 
three weeks, to anſwer to Richard, Knightſ- 
bridge of a plea, wherefore they took the 


cattle, goods and chattels of the ſaid Ri- : 


chard, and them unjuſtly detained againſt 
gages and pledges, as he faith, and to ſhew, 
wherefore they have not appeared in our 
court before our juſtices at Y/eſtminſter, from 
Eofter day in fifteen days laſt paſt, as the 
day prefixed to them; and have you there 
the names of the pledges and this writ, 
Witneſs Sir John Willes, knight, at Weſt 
mnſter, the 29th day of May in the _14th 


year of our reign. _ | Boycott. 
n 14 /u wh K. by R. 
„ 


Filing Refalo with filacer | — 
Rule t to appear =— 
Poe and duty — — 


— — — — 2 * 2 — 5 — 4 
: 5 — . aan 
FO a WF. im = 
A — TR . = * 
— _ 
IIS Sr: ie. >: a 


cl 
"+. 
„ 
11 
4 8 
: 5 
* 
fy 

'M 

* 


382 . The Anorney's Practice 
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F. NES are uſed as common aſſurances 
: for the conveyance of lands, and are of 
ſeveral ſorts, viz. 
1. Sur cognizance de droit, come ceo que il 
ad de ſon done. 
2. Sur done, grant et render. 
3. Sur cognizance de droit tantum. 
4. Sur conceſſit. | 
5 Sar releaſe > 


Theſe are for ſeveral purpoſes, but th 
firſt is the moſt uſual, and of that only we 


' ſhall treat of here, the Teſt being but ſeldom 
made uſe of, for 1 
Methods of Fines are taken either with or without Pre 
faking @ fine. Dedimus poteſtatem. follo 
Without a Dedimus * 
* In court, or | they 
2, By the chief Juſtice out of court. 
den, 
By Dedimus. 7 
1. By any of the judges, or by a en * al 
at . (and in this caſe a Dedimus may b Wi ©* * 
taken out after the caption, but before the I ce 
Judge or ſerjeant will return the caption) or 1 
2. By commiſſioners named in the Dai th 


mus, and therefore in this caſe the Dedimi 
uf be taken out before the caption. ; 


in the Court of Common Pleas. 


Of paſſing a fine in court. 


I this caſe you get the writ of covenant 
before the caption, and for that purpoſe you 


8 * 
of make out a Præcipe to the curſitor in the 

following form, according to the nature of : 
i the caſe, | | | 


Middleſex, to wit, Command A. B. gen- Præcipe for 
tkman and E. his wife, that juſtly, Sc. writ & cove- 
they perform to C. D. the covenant made . 
between them, of one meſuage and one gar- 
den, with appurtenances in B. and unleſs, 

Ec. Returnable, &c, ET ned 
We +4 | | 

After you have got the writ of covenant, 
for which you pay 75. 6d. you ingroſs the. 
t: WY 2recipe and concord in parchment in the 
following form. 5 

Middleſex, to wit, Command A. B. gen- Præcipe and 
tleman and E. his wife, that juſtly, Sc. concord. 
they perform to C. D. the covenant made | 
between them, of one meſuage and one gar- 
den, with the appurtenances in B. and un- 
les, Ge. yt 5 Do | 

And the agreement is ſuch, 10 wit, that 
the aforeſaid A. and E. have acknowledged 
the aforeſaid tenements, with the appurte- 
nances to be the right of him the ſaid. C. 

4 thoſe which the ſaid C. hath of the gift 
of the aforeſaid A. and E. and theſe they 
lave remiſed and quit claimed from them 


— 
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Before the 
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cord, to a ſerjeant's clerk, and he will gti 
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the ſaid A. and E. and the heirs of the faid 
A. to the aforeſaid C. and his heirs for ever! 
And moreover the ſaid A. and E. have grant. 
ed for them and the heirs of the ſaid 4 


that they will warrant to the aforeſaid C. and 
his heirs, the aforeſaid tenements, with the 


_ appurtenances, againſt them the {aid A. and 


E. and the heirs of the ſaid A. for ever: And 
wr the, ˙ 55 

You then go with the conuſors to V. 
minſter, and give the writ, Præci pe and con: 


paſſed for you; the wife muſt be examine 
by one of the judges, as to her free conſent, 
without coercion of her huſband. _ 

If the fine be to be acknowledged beta: 


chief jaftice; the chief juſtice, a judge, or ſerjeant at lan 


2 judge, or 
ſerjeant. 


* 


you ingroſs the Præcipe and concord a 
parchment, as before, and make another co 
of them on paper, and write under each d 


them on the left hand fide thus: 


Taken and acknowledged the 

day of. in the 

thirtieth year of the reign of 

our ſovereign lord George the 

ſecond, now king of Great 
Britain, &c. Before me. 


The concord ingtoſſed on parchment, 4 


the paper copy thereof, muſt be ſigned by i 


cognizors; you then go with the cog4 


before the chief juſtice, judge, or {cn 
Who will take the caption, examining tld 
wife as before; the paper copy is b 


'Vo 


in the Court of Common Pleas. 


by the clerk of the chief juſtice, judge, or 


ſerjeant 5 you pay for the caption 12 5. 64. 

If the fine be taken by a judge (not being 
the chief juſtice,) or by a ſerjeant, you ſue 
out a Dedimus poteſtatem, and for that pur- 


poſe you make out a Præcipe for the curſitor 


as followeth : 


Middleſex, to wit, Command A. B. gen- 
teman, and E. his wife, that juſtly, &c, 
they perform to C. D. the covenant made 


between them of one meſuage, and one gar- | 
den, with the appurtenances, in B. And 


unleſs, Sc. 
0 [naming the Ts or FI 


And deliver it to the judge, or ſerjeant's clerk, 
who will get it returned for you. 

If the fine be to be taken by ſpecial c com- 
miſioners, you make a Præcipe for the cur- 
ſtor in the following form, according tc to the 
nature of your caſe. 


vife, that juſtly, Sc. they perform to D. B. 
gentleman, the covenant, Cc. of twenty 


res of land with the appurtenances in C. 
And unleſs, Sc. 


* B. knight, 

_—_ 
De. Ps. regel to pC. M. 
: 05 IV, 


Vo 1. 1. : Cc You 


junt:] You pay for this Dedimus 105. 8 d. 


Eſſex, 70 wit, Cow 4. K. and L. his 
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D. as thoſe which the ſaid D. hath of the 


the fine, examining the wife ſeparate and 
apart * the huſband, as to her tree cob 


De Attorney's Practicc 
You pay for this Dedimus 1 J. 5 5. 8 d. 


Then you ingrols the Precipe and concord 
in parchment, 1 in thts form : 


Eſſex, 10 wit, c C. K. and J. his 
wife, that juſtly, Sc. they perform to D. 
the covenant made between them of twenty 
acres of land, with the appurtenances in (. 
And unleſs, &c. 

And the agreement is ſuch, that is to ſay, 
that the aforeſaid C. and L. have acknoy- 
ledged the aforeſaid tenements, with the ap. 
purtenances, to be the right of him the fad 


gift of the aforeſaid C. and L. and thoſe 
they have remifed and quit- claimed from 
them the faid C. and L. and the heirs of th 
faid C. to the aforeſaid D. and his heirs, for 
ever. And moreover the ſaid C. and L. har 
granted for them and the heirs of the faid 
C. that they will warrant to the aforeſaid ) 
and his heirs, the aforeſaid tenements, with 
the appurtenances, againſt them the ſaid ( 
and L. and the heirs of the faid C. for ext 
And for this, Sc. 
Taken and acknowledged the 
PV 
thirtieth year of the reign of 
our ſovereign lord George the 
ſecond, now king of Great 
Britain, &c. Before 


Any two of the commiſſioners may tak 


fend, 


in the Cours of Commun Pleas, 


ſent, without coercion from her huſband, to 
the fine and part with her intereſt in the 


6 cord ſhould be read to the cognizors, and 
, then ſigned by them, and the commiſſioners 
bn the caption; and then annex the Præ- 


ae and concord to the Dedimus, and the com- 
miſſioners ſubſcribe their names to the return, 


x Dedimus in the following words; viz. 
De execution of ibis writ appears in a cer- 
he vin ſchedule hereunto annexed. 
0 Vide poſtea the rule; as the affidavit ne- 


ſary of the due taking of a fine by Dedi- 


i 
10 ms, and a judge's Allocatur thereon. | 
As to paſſing the fine through the offices; 


in- Office in the King s- Bench Walks in the 


D., to compound for the fine, for which 
vi e commiſſioners have fixed rules, according 


tediarely, and pay the fine and the fees, 


the office books; having got the writ from 
© Alienation-Office, you ingroſs a warrant of 
Krney on parchment in the following form, 
cording as your cafe requires. | 


tale 
. and 
> Col 


ent, ce 89 | Michael- 


nds, telling her the conſequence of her ac- 
knowledging the fine ; the Precipe and con- 


which is to be indorſed on the back of the 


jou carry the writ of covenant to the Alien- 


the parcels in the writ ; if a commiſſioner | 
r preſent, ' you compound for the fine im- 


e latter generally about 2 . The clerk. 
eps the writ generally two days to enter it 
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CD. 8 in the pariſh of St. Jani 


the office of the Cuſtos Brevium, in 1 
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Michaelmas term in the zoth year of 
Ling George the ſecond, 
Eſſex, D B. putteth in his place A. B. hi 


to wit. attorney, to proſecute a writ d 


covenant againſt C. K. and L. his wife d 10 
lands in C. i 1 0 
This warrant you file with the clerk of th * 
warrants in Clifford's Inn, for which you py ” 
44. and 44. for every Poſt terminum ; for ii et 
warrant of attorney muſt be of that term i 1 
which the writ of covenant was returnable * 
Then you carry the writ of covenant to tit ah 
_carſitor, to mark the prefine at the bottom "i 


which is done gratis. + 6h 
You then carry the writ of covenant t 
the return- office, at Mr. prothonotary Wy! 
office in the Temple; you have it back d 
the ſecond day, and pay 15. 64. It the p 
cels are in London or Middleſex, you leave 
note with it to the following purpoſe : 


A, D. 9 One meſuage, S Fi [withol 


tiff, naming more of the parc 


tendant. Weſtminſter, in Midalzſes. 


Mr. A. B. of King's Street, in the pariſh 
St. Margaret, Weſtminſter, checlend 
ger, will pay the poſt-fine. 

You then carry the writ of covenait, 


Court in the Temple, to be entered, and 


days after you fetch it away, carrying then 
with you the concord and Dedimus (if any) 
to have the proclamations indorſed; you pay 
| here 3s. 8 d. and 15. 8 d. for every Poſt ler- 
ninum, if any. ä 
Then annex to the writ of covenant, the 
concord and Dedimus (if any), and leave 
them at the king's ſilver- office in Old Crown- 
Ofice Row in the Temple; you pay here 15. 
$4, for the caption, and 44. for every other 
aption, if more than one, and fetch the writ 
" from this office the third day after you 
kit it, | 

Then you carry the writ, concord, c. to 


tures; which you have in about a week's 


W HERE AS by a rule of this court, 
made in the thirteenth year of the 
reign of his late majeſty king George, it was 
ordered, that no fine whatſoever taken and 
acknowledged before any commiſſioners, by 


directed, be allowed to paſs, unleſs ſome per- 


ord chief juſtice, or ſome other juſtice of 


Ing the due execution thereof, and particu- 
larly whether ſuch perſon knew the parties 
Kknowledging ſuch fine; which rule has 
been found by experience to be attended with 
nconveniencies, and has not anſwered all the 


in the Court of Common Pleas. 


the chirographer's office, to make the inden- 


vrtue of a writ of Dedimus poteſtatem to them 


(on preſent when ſuch fine was taken and ac- 
[knowledged did perſonally appear before the 


this court, and was examined upon oath touch- 


389 


390 The Artorney's Practice 


good purpoſes for which it was intended; 
for remedy thereof, and the better to aſcer. 
tain the practice for the future, 77 
What afida- It is ordered, that, inſtead of an oath 
wit neceſſary of made viva voce of the due acknowledgment 
the due execu- of ſuch fines, an affidavit or affidavits in wii. 
OO Rs ting on parchment ſhall be made and annexe 
to every fine ſo taken as aforeſaid, in which 
affidavit or affidavits the perſon or perſon 
making the ſame ſhall ſwear, that he or they 
knew the party or parties acknowledging fuch 
fine, that the ſame was duly ſigned and 20. 
knowledged, that the party or parties at 
knowledging, and alſo the commiſſioner 
taking the fame, were all of full age and com 
petent underſtanding ; that the femes cover 
(if any) were ſolely and ſeparately examine 
apart from their huſbands, and freely and w- 


luntarily conſented to and acknowledged th: BW he! 
ſame, and that the conuſor or conuſots, d and 
every of them knew the ſame to be a fine u gig 
paſs his, her or their eſtate or eſtates; wha and 
fine, together with ſuch affidavit or affidmis rent 
annexed, ſhall be tranſmitted to the ſaid lon miſf 
chief juſtice, or ſome other juſtice of ti me 
court for his Allocatur thereon, and ſuch d and 
fidavit or affidavits ſhall remain annexed u the! 
ſuch fine, and be left with che ſame in te ackn 
proper office. And it is ordered, that all a and 
every ſuch affidavit and affidavits as aforcluv , E. . 
except where the perſon or perſons at the ine mine 
of their acknowledging the fine are in Irt and 
land, or ſome other parts beyond the {a ledge 


ſhall be made by ſome attorney or atom, 


in the Court of C. 7mmon Pleas, 


of the courts of Weſtminſter-Hall, or of the 
great ſeſſions in Wales, or of the county pa- 
atine of Cheſter, Lancaſter and Durham, and 
at ſhall be {worn before a perſon duly authoriſed 
ent to take affidavits in this court. Hil. 17 
"a Geo, 2. Poe: 


os BY The form of an Affidavit of the due cap- 
tis @ fine. - MTs 
In the Common Pleas. 


| A B. of in the county of 


* one of the attornies of his majeſty's 


ON: court of and one of the commiſſioners 
vet BE named in the writ of Dedimnus poteſtatem, for 
ne taking the acknowledgment of the fine here- 
0 unto annexed, maketh oath and faith, that 
th he knows C. D. and E. his wife, and F. G. 
m :nd E. his wife, the conuſors named in the 
eu fad fine, and that the ſame was duly ſigned 
b ad acknowledged by them before this depo- 
. nent and F. K. gentleman, the other com- 
lor miſſioner named in the ſaid writ ; and that 
* the ſaid C. D. and E. his wife, and F. G. 
b 2nd E. his wife, and alſo this deponent and 
0 , the ſaid F. K. were at the time of taking and 
I aknowledging the ſaid fine all of full age 


and competent underſtanding. | That the ſaid 
E. and H. were ſolely and ſeparately exa- 
mined apart from their huſbands, and freely 
and voluntarily conſented to and acknow- 
lelged the ſaid fine, and that the faid conu- 
lors, and every of them, knew the ſame to 

| Se ©: 


ſad, 
time 
1 Int 
{ez 
ernie 

0 
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of — the — day of 


of taking thereof all of full age, c. as u 
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be a fine to paſs his, her, or their eſtate and 
eſtates. A, B, 
Sworn at 


in the county 


—in the year of our 
lord — betore me 


IL. M. one of, (&c.) 


Or thus, if the affidavit is not made by 1 
| commilſtioner, | 


In the Common Pleas. 


JB. of in the county of —oned 
< the attornies of the court of 
maketh oath and ſaith, that he knows C.) 
and E. his wife, and F. G. and H. his wie, 
the conuſors named in the fine hereunto an- 
nexed, and that the ſaid fine was duly ſigned 
and acknowledged by them in this deponent' 
preſence, and that they the ſaid C. D. and I. 
his wife, and F. G. and H. his wife, and allo 
J. K. and L. M. gentlemen, the commit 
ſioners taking the ſame fine, were at the time 


the former. 
If there be only one conuſor and his wife A 
ſay — and each of them ——. 4 
© | * 
By a rule made Trin. 26 & 27 Geo. i onec 
reciting the laſt rule of Hil. 17 Geo. 2. as 
that the ſame had been found by experiencæ i oned 
to have anſwered many, but not all the good Wi be m 
purpoſes for which it was intended : To ure 
make therefore the ſame more effectual and beatio 
complete, and the better to aſcertain the Captio: 
practice for the future. | 


in the Court of Common Pleas. 393 
nd [t is ordered that in the affidavit, or affida- Further rule 
vits, made in purſuance of ſuch rule, the per- Whereas. 
ſon or perſons, ſo making the ſame, ſhall not 
only ſwear as they are directed by the ſaid 
me, but alſo that the fine was duly ſigned 
and acknowledged, upon the day and year, 
) Wer days and years, mentioned in the caption; 
and, if there be any razure or interlineation 
in the body or caption of ſuch fine, that 
uch razure or interlineation was made be- 
re the party or parties ſigned the {aid fine, 
ind before the caption was ſigned by the 
ommiſſioners: Which affidavit, or affida- 
vits, ſhall be annexed to the fine, and ſhall 
be tranſmitred to the ſaid lord chief juſtice, 
or fome other juſtice of this court, for his 
Allecatur thereon, and ſhall remain annexed 
to ſuch fine, and be left with the ſame in 
. proper office, as is directed by the ſaid 
We. -- - | | 


fn addition to be mage to the former 


afjidavit, | 


ie, 3 this deponent further ſaith, that 

11 the ſaid fine was duly ſigned and ac- 

«nowledged, upon the day and year men- 
. oned in the caption, (or upon the ſeveral 
and N Cys and year, or years, reſpectively men- 
ence i loned in the captions, if there happens to 
be more captions than one;) and that the 
To WW azure or interlineation (razures, or interli- 
and A oeations) in the body (or in the caption, or 
the N captions) of ſuch fine (as the caſe ſhall bap- 
| Pen) 


Fine paſſed on 
affidavit by a 
tradeſman. 


Death of one 
of the cogni- 


king's falver 
entered, but 
no Caveat till 
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pen) was (or were) made before the party 

(or parties) ſigned the faid fine, and before il fo 
the caption (or captions) was (or were) ſen. Wi 
ed by the commiſſioners. lic 
A fine was taken before Prentice an attor. I. 
ney, and Prentice a tradeſman as commiſſo. Wl ' 
ners; Prentice the attorney died without ha. ant 
ving made an affidavit of the acknowledg. Wi 2 
ment of the fine. One of the cognizors be. kin 
came bankrupt, abſconded, and did not fur ; 
render within the time limited by the ſt ni 
tute, Ordered that the fine ſhould paſs on cor 
affidavit of the due acknowledgmeat there the 
of by Prentice the tradeſman. Trin. 27, 18 ſuff 
Geo. 2. Say againſt Smith and others. Ph 
Writ of covenant teſted firſt day of Eq 
term, viz. 1 May 1754. jor 
Fine taken by De. po. 13 May.” + 
Writ of covenant returnable 19 May. thoy 
Compounded and prefine paid between iN t 
17 & 20 May. „ part 
Mary Nunn one of the cognizors di bn 
27 May. | 2 ” a pa 
After paſſing the return, warrant of ati ©. 
ney and Cuſtos brevium offices, the writ wif Vith 
brought to the king's filver office on 1 d 
June, and the clerk there then entered te 5! 
king's ſilver or poſt-fine in his book, and d tot 
the writ of covenant. = | Plain 
A Caveat to prevent the completing i ent 


fine was brought to the king's ſilver offi 

on 13 June (before the record was made ip 

in form). | | 
The court utterly exploded the notion, 


which had prevailed, undoubtedly by nity 
| | 8 endl 


in the Court of Common Pleas. 39 5 


that the king's ſilver is the prefine or fine 
for licence to alienate z certainly it is not, 
the king's ſilver is the poſt-fine or fine for 
licence to accord. 2 Inſt. 411. Dyer 246. 
The return of the writ of covenant is agreed 
to be in the life-time of Mary the cogniſor; 
and from that time the crown has a right 
to the poſt-fine, which was entered at the 
king's ſilver office before any Caveat againſt 
it; the making up the record in form is cer- 
ninly a miniſterial act, not neceſſary to be 
done previous to the Caveat; the entry by 
the clerk of che king's filver as aforeſaid is 
ſufficient, (2 Ro. Ab. 19. ©. p. I. in point.) 
Pa, 28 Geo. 2. Barber plaintiff againſt Hen- 
Nunn and Mary his wife and others de- ö 
forcients, 99 0 
A fine taken at Naples ordered to paſs, Fine talen be- 
though not ſigned by the parties, on affida- end ſea nut 
vit that it was duly acknowledged, that there 9 
parties were of full age and good under- res pry 
landing; that the feme covert was examined 
a part from her huſband and freely conſent- 
td, The fine being taken beyond ſea is not 
within the late rule requiring an affidavit, 
and the ſigning a fine by the cogniſors is 
not an eſſential part. By Willes, ch. juſt. and 
(ive juſt. 27 February 1756. Fleetwood 
Plaintiff, Calenda and wife and others defor- 


Clents, 
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[A fine from three conuſors and the wives of tu 
of them, io two conuſees, upon two writs if 
1. Of meſuages, cotages, bang, 
fables, gardens, orchards, land, meadon, 
: paſture, wood, common of paſture, and fre 
fiſhery. 2. Of meſuages, cotages, barns, fl. 


- covenant. © 


' Bles, gardens, orchards, land, meadow, p. 
ture, wood, furze and heath, 


Norfolk, ( Onmand A. B. gent. and C. Ui 
10 wit, 
wife, and G. H. gent. that they juſtly, & 
perform to F. K. eſq; and L. M. gent. the 
covenant made between them of four me- 
ſuages, ſix cotages, four barns, ſix ſtables, fi 
ardens, ſix orchards, four hundred acres d 
land, four hundred acres of meadow, four 
hundred acres of paſture, forty acres of wood 


common of paſture for all cattle, and ire 


fiſhery with the appurtenances in N. C. and 
H. And unleſs, &c. | | 


Suffolk, to wit, Command the ſame tht 
they juſtly, Sc. perform to the fame the 
covenant made between them of fix meſi 
ages, four cotages, five barns, fix ſtables, f 
gardens, ſix orchards, four hundred actes 
land, two hundred acres of meadow, iW 
hundred acres of paſture, thirty acres 0 
wood, and forty acres of furze and heath 
with the appurtenances in Q R. Ge. 4 
unleſs, c. OE 

And the agreement is ſuch, 10 wi, that 
the aforeſaid A. and C. D. and F 4 


in the Court of Common Pleas. © © 39 


G. have acknowledged the aforeſaid tene- 


ments, common of paſture and fiſhery, with 
the appurtenances to be the right of the 


fad J. as thoſe which the ſaid J. and L. 
have of the gift of the ſaid A. and C. D. 
and F. and G. and thoſe they have remiſed 
and quit- claimed from themſelves the faid A. 
and C. D. and F. and G. and their heirs to 
the faid J. and L. and the heirs of the ſaid 
7. for ever. And moreover, the ſaid A. and 
C. have granted from themſelves and the 


heirs of the ſaid C. that they will warrant 
to the faid F. and L. and the heirs of the 


fad F. the aforeſaid tenements, common of 
palture and fiſhery, with the appurtenances, 


zainſt them the ſaid A. and C. and the 


heirs of the ſaid C. for ever. And further 
the faid D. and F. have granted for them- 
ſelves and the heirs of the ſaid F. that they 
vill warrant to the aforeſaid 7. and L. and 
the heirs of the ſaid F. the aforeſaid tene- 
ments, common of paſture and fiſnery, with 
the appurtenances againſt them the ſaid D. 
and F. and the heirs of the ſaid F. for 
ever. And alſo the ſaid G. hath granted for 
bimſelf and his heirs, that he will warrant 


to the aforeſaid F. and L. and the heirs of 


the ſaid J. the aforeſaid tenements, com- 
mon of paſture and fiſhery, with the appur- 
tenances againſt him the ſaid G. and his 
heirs for ever, and for this, Cc. 


Q 
; & 


Taken and acknowledged, &c. < 


* 


I'S! 
8 th 


C. H. 


Recoveries. + 


— 


7. 
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0 1 

> [you p 
| Recoveries. vouch 
| quadr 

of att 
in cou 
Watrar 
thoſe | 
them ! 


Where the Of ſuffering 2 recovery where the tenant 
parties appear and vouchees appear in perſon. 


„ proper pe- You prepare a Præcipe on paper, accord. 


for. 


ing to the nature of your caſe, in this man. 


er: 
ar You 
the cu 
Cooke. In the 


Eaſter term in the twwenty- _ 
year of the-reign of king 
the ſecond. - 


Eſſe 
man, . 
Wire 1 
ind, Y 


Eſſex, Oo R. R. gentleman, that 


to wit. he juſtly, &c. render to S. |, le cuir 
three meſuages, and twenty-four acres. of 
land (ſpecifying the parcels) with the appur 
tenances in D. which he claimeth, Cc. 
Tenant in perſon voucheth to 11 te 


warrant S. F. who in perſon 


voucheth to warrant Edmund er 
V. Jon. ne lat 
on offi 
If doe: be more vouchees, name them in a _ 
order, naming Edmund Wilſon, who is the wh 4 
common vouchee, laſt. F Ty 
Then you go with the tenant and voucher, "ny 
or vouchees (except the common vouchee) 3 * 
to Weſtminſter, and give the Præcipe to C y' 
ſerjeant's clerk who will get it paſſed at bi, . * 
and deliver it back to you, 1 ar 
| 


ern of 


in the Court of Common Pleas. 


If the recovery be with ſingle voucher, 
| you pay the ſerjeant's clerk 65. with double 
voucher 8 5. with treble voucher 105. with 
quadruple voucher 125. and if by warrant 
of attorney 45. more. There are other fees 
in court amounting to about 55s. more, if by 
warrant of attorney, to 65. but you may give 
thoſe fees to the ſerjeant's clerk who will pay 
them for you, js 

You then make a copy of the Præcipe for 
the curſitor to make out the writ of entry 
n the following form. | 


Eſſex, to wit, Command R. R. gentle- 


Fircce meſuages and twenty-four acres of 
nd, with the appurtenances in D. which 
be claimeth, E9c. | 


in 15 days. 


You pay for the writ of entry 75. 64. 
[nd then get the attorney generaPs hand to 


ne laſt of all); you then go to the aliena- 
on office in the Temple, and compound for 
le fine, which for ſuch ſmall parcels. as 
bore is generally 6s. 8 d. which you pay 
ory clerk's fee, generally about 25. or 
1 64 | 


You then make out a writ of ſeifin, for 


ar, a 
qu carry that and the writ of entry to the 


en office, at Mr. Protbonotary Wegg's of- 


man, that he juſtly, &c. render to S. R. 


Returnable from Faſter day | 


I, for which you pay 105. (this is frequently 


le form of which vide poſtea, and having 
pt it ſigned by the prothonotary and ſealed, 


fice 
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return of each you pay 15s. 6. 


very in the form after mentioned, and ge. 
ting a roll from the prothonotary's office 


to the prothonotary's office, taking with you 


| paſſed at bar, docket the roll, enter the 
prothonotary's clerks will examine the writ, 
nature of the caſe; he then ſigns the exem 


The form of the recovery as entered on the til 


fin which Hugh Hunt thereof unjuſtly, at 
without judgment hath made to the {aid 


te faith, that he was ſeiſed of the tenemeſt 
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face in the 7. emple, to be returned ; for the 


You then prepare a draught of your reco- 


enter it thereon in an ingroſſing hand. 

Then the exemplification is to be in. 
groſſed in an exemplifying hand in the form 
hereafter mentioned, on a ſkin of parchment 
with a double five ſhillings ſtamp. Then go 


the roll, exemplification, writs, and Pre 


Præcipe on the remembrance roll, according 
to the forms you'll ſee there, and one of the 


entries and exemplification; you pay hin 
the fees, which are different according to tit 


plification, which you then ger ſealed. 


Entry returnable from Eaſter 
day in 15, days. | 
Eſſex, F R. gentleman, in his proper pelo 
þo wit, ** demandeth againſt R. K. gent! 
man, three meſuages and twenty-four as 


of land with the appurtenances in D. 4 iſ 


right and inheritance, and into which it 
fame R. hath not entry but after the diffe 


within thirty years, Sc. And whereupl 


aforelaW voz, 


in the Court of Common Pleas. 401 
forefaid, with the appurtenances in his de- 
meſne as of fee and right, in time of peace, 
in the time of our lord the king that now 
v by taking the profits thereof to the va- 

Ile, tr. and into which, Sc. and thereof he 
bringeth ſuit, (c. LO 

And the aforeſaid R. in his proper per- 
ſon cometh and defendeth his right, when, 
. and thereupon voucheth to warrant &. 
F. who is preſent here in court in her pro- 
per perſon, and freely warranteth the tene- 
ments aforeſaid, with the appurtenances, 
bo the faid R. c. and hereupon the ſaid &. 
lemandeth againſt the ſaid S. tenant by her 
a warranty the tenements aforeſaid, with 

e appurtenances in manner aforeſaid, Ec. 
Ind whereupon he faith, that he was ſeiſed 
if the tenements aforeſaid, with the appur- 

nances in his demeſne, as of fee and right, 

© time of peace, in the time of our lord the 
wg that now is, by taking the profits thereof 
the value, Cc. and into which, Ge. and 

neof he bringeth ſuit, Sc. a 

And the faid S. tenant by her own war- 

ty, defendeth her right, when, Sc. and 

Wereupon The further voucheth to warrant 

und Wilſon, who is preſent here in court 
Þ lus proper perſon, and freely warranteth 

Þ het the tenements aforeſaid with the ap- 
pitenances, Oc. and hereupon the ſaid S. 
ſemandeth againſt him the ſaid Edmund 
mant by his own warranty the tenements 

drelaid, with the appurtenances in manner 

ſaid, Cc. and whereupon he faith, that 

e Was ſeiſed of the tenements aforeſaid, 

Vor. I. 0 wuoith 


* 
„ 
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of our lord the king that now is, by taking 
the profits thereof to the value, Oc. and in- 


warranty defendeth his right, when, G. 


his writ and declaration above doth ſuppoſe; 


to imparle, and he hath it, Cc. and after 


faid 8. prayeth a writ of the lord the king 


The Attorney's Practice 
with the appurtenances in his demeſne as of 
fee and right, in time of peace, in the time 


to which, Sc. and thereof he bringeth ſut, 


Oc. . 
And the ſaid Edmund, tenant by his om 


and faith, that the ſaid Hugh did not di- 
ſeiſe the ſaid S. of the tenements aforeſid 
with the appurtenances, as the ſaid 8, by 


and of this he putteth himſelf upon the 


country, &c. 
And the faid S. thereupon craveth ler 


wards the ſaid S. cometh again here into 
court in this ſame term in his proper pt 
fon, and the ſaid Edmund although ſolemnly 


T 
called cometh not again, but departed in 
contempt of the court, and maketh default: 74}, 
therefore it is conſidered, that the faid WS 11g; 
recover his ſeifin againſt the faid R. of tee in 
tenements aforeſaid with the appurtenances, Wien the 
and that the faid R. have of the land d recur; 


the ſaid S. to the value, Sc. and further- 
more that the faid S. have the land of the 
faid Edmund to the value, Sc. and the lad 
Edmund in mercy, Sc. and hereupon ts 


to be directed to the ſheriff of the count} 
aforeſaid, to cauſe full ſeiſin of the tene: 
ments aforeſaid with the appurtenances 10 
be delivered to him, and it is granted 10 
him returnable here on the —_— of tis 

OR. ONT: 0 -enſon 


in the Court of Cominon Plets: 
Iznfion of our lord; at which day the ſaid 


n W-ſccond day of May in this fame term did 
„ee full ſeiſin of the tenements aforeſaid 
ch he appurtenances, to be delivered to 
a aforeſaid 8. as by the ſaid writ he was 
7 manded, Sc. Re 
_R 4 

* xemplification of the above recovery. 


EO RSE the ſecond, by the grace of 
God, of Great Britain; France and re- 


o king, defender of the faith, c. To 
eo whom theſe our preſent letters ſhall 
nif ne greeting. Know ye that amongſt the 


John Willes, knight, and his brechren 
Juſtices of the bench of the term of 


the; ler in the twenty- ninth year of our reign, | 
ke ſeventh roll it is thus contained: En- 
of returnable [be. vbole of the above entry to 
ber r] Commanded, c. All and ſingular 
5 ch premiſſes at the requeſt of the ſaid 8. 


Ided to be exemplified; in teſtimony 
reof, we have cauſed our ſeal appointed 
ling of writs in the bench aforeſaid 
e affixed to theſe preſents. Witneſs Sir 


of our reign. er a 
5 Gas. 
Dad 2 To 


403 


| cometh here into court in his proper 
xrſon, and the ſheriff namely E. E. eſq; 
ow teturneth, that he by virtue of the 
ſoreſaid writ to him directed on the twen- 


s of land inrolled at Meſiminſter, before 


lie tenor of theſe preſents we have com- 


Wills, knight, at. Weſtminſter, the 
h Hirt day of May in the twenty-ninth 


= 
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Of recoveris To prevent the expence and delay d 
where ſome of Nedimus for the tenant, when he lives at dj 
the parties db. ſtance from Weſtminſter, generally ſome per 


_ 888 fon in London is made tenant to the Præ mi + 
therefore there being ſeldom a Dedimu . 
the tenant, and this being intended à bath 
ſhore treatife of the moſt uſual matters in x 
coveries, and not of all it's branches, I (li 


proceed to recoveries where the vouchee 2 
pears by attorney. N 

Prepare a Præcipe for the curſitor to mal 
out the Dedimus potęſtatem, according to th 


nature of your caſe, in the following ſom i 


Shropſhire, 10 wit, Command A. B. gu 
tleman, that he juſtly, Sc. render to R.] 
gentleman, twenty meſtiages, ten garde 
two hundred acres of land, one hundrt 
acres of meadow, one hundred acres of pi 
fture, fifty acres of wood, fifty acres of 
and heath, common of paſture for all nut 
ner of cattle, fairs, markets, tolls, ſtall 
and pickage, with the appurtenances in 
L. B. C. and L. which he claimeth, &. 
The tenant in perſon vouchetn 
co warrant R. V. eſq; and 
FW. W. gent. (whereupon 
ſummons returnable from the 
clay of St. Martin in fifteen 
days) who by attorney vouch 
to warrant Edmund Wilſon. 
BE Ie Sir J. B. knt. ' 


You pay the curſitor for this writ. ! 


De po. to 


a 1 A * — * : 


in the Court of Common Pleas. 
The warrant of attorney is to be ingroſſed 
on parchment thus: 


. M. gentleman, whom A. B. gentleman, 

hath vouched to warrant, put in their place 

7.8. and E. C. their attornies, jointly and 

ſeverally againſt R. R. gentleman, of a plea 

of land, Sc. ' 
Taken and acknowledged the 
ie 

twenty- fifth year of the reign 

of king George the ſecond, 

before. | | 


The vouchees are to ſign and acknowledge 


be warrant of attorney, in the preſence of 
ee two of the commiſſioners who are to 
* n the caption, and alſo an indorſement on 


e back of the Dedimus in theſe words, viz. 
mal The execution of this commiſſion appear- 
1 certain ſchedule to this commiſſion an- 
- 2 | 
In z . 


mus and tranſcript, and alſo the writ of 
„ 3 

In the mean time you make out the writs 
f ſummons and ſeiſin in the manner herein 
er directed, which are to be ſigned by the 
rothonotary and then ſealed. 


which may regularly be done any day after 
e return of the writ of ſummons, as to 
Mich vide poſtea) and for that purpoſe you 
5 B54 


I 3 write 


Shropſhire, 7 wit, R. VV. eſquire, and 


When the Dedimus is returned, you carry 
t to the curſitor who will make out a Mit- 


You alſo get the recovery paſſed at bar 


* 4 wv - 
Wy: — e 6 x L 
222 DAS Fo. —— Ty 3 = n 
- 5 - > 4 < 2 Br = 
= - MST 1 


n a 
RL Ran hn a tbe ne trees whe EW 5, 
4 
M 


* 
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To be wrete in Shropſhire, R. R. gentleman, in his prope 
an ingreling FAY 


pang. 


ner, as before directed for the Dedimus, oil 
adding the term, and prothonotary's nam 


C. and T. as his right and inheritance, 1 


The Attorney's Practice ; 


write the Præcipe on paper in the ſame man, 


at the top; you attend with the tenant a 
Weſtminſter, and deliver the Præcipe io 
ſerjeant's clerk, who will get it paſſed fer 
you, as before is mentioned. 

Tou get the writ of entry ſigned by the 
attorney general, (though that is often done 
laſt of all,) compound for the fine at th 
alienation- office, and get the writs of enty 


ſummons and ſeiſin, returned in manner be. 


fore direted. Ce. 


Lou then prepare your entries, which A 
in this caſe are two, the forms of which me 
low ; the firſt of which is called the fun And 

mons roll, and is to be wrote in an in elquir 
groſſing; the ſecond, called the recovery li" th. 
begins with the Mittimus and tranenp - 
l 


which 1s to be wrote in a ſmaller hand, and 
the reſt of that roll in an ingroſſing hand 
theſe rolls you have from the prothonotary 

You then prepare and ingroſs the eum 


plification, the form of which you will in . 

amoneglt the following precedents; and “ 

paſs the whole at the prothonotary's office 

in manner before directed. 
L 


The firſt, or ſummons roll. 


to wit, perſon, demandeth againſt a 
B. gentleman, twenty meſuages [be pa 
as before] with the appurtenances in B. L 


int 


zu the Court of Commun Pleas. 


into which the ſame A. hath not entry, but 
after the diſſeiſin, which Hug“ Hunt thereof 
ujuſtly, and without judgment, hath made 
to the {aid R. within thirty years, Sc. And 
whereupon he faith, that he was ſeiſed of the 


lage and pickage aforcſaid, with the appur- 
tenances, in his demeinc, as of fee and right 
in time of peace, in the time of our lord 
the king that now is, by taking the profits 
thereof, to the value, Sc. And into which, 
Cc. And thereof he bringeth ſuit, Ec, 
And the faid A. in his proper perſon, 
cometh and defendeth his right when, Sc. 
And thereupon voucheth to warrant K. W. 
eſquire, and W. V. gentleman, ſummoned 
in the county aforeſaid, and let him have 
them here, from the day of faint Marlin in 
fifteen days, by the aid of the court, Ec. 
The ame day is given here to the parties 
oreſaid, c. And upon this the ſaid A. put- 
th in his place F. W. and T. B. his attor- 


R to gain or loſe in the plea aforeſaid, &c. 


| The ſecond roll. 


a certain writ of our ſaid lord the king 
of Dedimus poteſtatem, for the receiving 
4 Warrant of attorney, and the return 
of the fame; and alſo the warrant of at: 
Wrney thereupon received, in theſe words: 

Dd 4 GEORGE 


tenements, common, fairs, markets, toll, ſtal- 


dies, jointly and ſeverally, againſt the ſaid R. 


407 


UR lord the king ſent to his juſtices Drawer in 
LS of the bench here his writ of Mit- a Snailer 
fimus cloſed, together with the tenor of d. 


4.08 


B. knight, and to our beloved G. M. and! 


Witneſs ourſelf at Peftminſter the =y 
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GEORGE the ſecond, by the grace fi fi 
god, of Great Britain, France and Iren ye 
king, defender of the faith, Sc. To hs co 
Juſtices of the bench, greeting. We fend 7a; 
you, incloſed in theſe preſents, the tenor; d of 
our certain writ of Dedimus poteſtatem, d. be 
rected to our truſty and well beloved Sir 7 


M. gentlemen, for and concerning the te. 
ceiving the attorney or attornies, jointly a jul 
ſeverally, whom or who R. W. eſqun tie 
and W. V. gentleman, will appoint or c. tw 
ſtitute in their ſtead, before the aforeſaid Sri „er 
J. G. and 7. or two of them, againſt N C. 
gentleman, to gain or loſe in a plea of lad pe: 
upon our writ-of entry upon diſſeiſin in! afc 
poſt, depending before you, between the ai 
ſaid R. R. and A. B. gentlemen, concerning me 
twenty meſuages, Sc. [naming all the jul "i! 
cels as before,] with the appurtenances, i wr; 
B. L. B. C. and L. in Shropſhire ; which fm a 
A. hath vouched the ſame R. W. and N. t bef 
warrant to him the meſuages aforeſaid, and fair 
other the premiſſes with the appurtenances ln mu 
alſo the return of the fame writ of Dam firr 
Poteſtatem; and likewiſe a warrant of attor boc 
ney received in that behalf ſent into our Chun day 
cen, and remaining on the files of the n con 
Chancery, commanding you, that inſpetinght the 
the ſaid tenors, you cauſe farther to be dog in 
therein at the proſecution of the ſaid R. kW der 
what of right, and according to the law an W. 
cuſtom of England, ſhall be meet to be done two 


in the Court of Common Pleas. 


fit day of November in the twenty-fifth 
year of our reign. Sykes, George the ſe- 


cond, by the grace of god, of Great Bri- 
tain, France and Ireland king, defender 
of the faith, Sc. To his truſty and well 
beloved Sir J. B. knight, and to his be- 
loved G. M. and 7. M. gentlemen, greet- 
ing. Whereas our writ of entry upon 
diſſeiſin in le poſt is depending before our 
juſtices of the bench, between R. R. gen- 
tleman, and A. B. gentleman, concerning 
twenty meſuages, Sc. [all the parcels as be- 


fire,] with the appurtenances, in B. L. B. 


C. and L. in Shropſbire; and the ſaid A. ap- 
pearing in our full court before our juſtices 
aforeſaid, hath vouched R. V. eſquire, and 
W. V. gentleman, to warrant to him the 
| meſuages aforeſaid, and other the premiſes, 
with the appurtenances : Whereupon our 
writ of ſummons to warrant hath iſſued forth 


apainſt the ſaid R. W. and W. returnable 


before our juſtices aforeſaid, from the day of 
faint Martin in fifteen days. And foraſ- 
much as the ſaid R. W. and V. are ſo in- 
firm, that they cannot, without the greateſt 
bodily danger, travel to Meſtminſter at the 
day in our faid writ of ſummons to warrant 
| Contained, to do and act thoſe things which 
then and there ſhall be expedient to be done 
in the ſame, as we are informed; we, ten- 
dering the condition of the ſaid R. W. and 
V. in this behalf, have given to you, or 
two of you, power and authority to receive 
the attorney or attornies jointly or ſeverally, 

3 8 whom 
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before our ſaid jul 


The Attorney's Praftice 


whom or who the ſaid R. V and , before 


you or two of you, will appoint or conſtitute 
in their ſtead, to gain or loſe in the ſaid plea 
ices: And therefore we 
command you, or two of you, that you g0 
in perſon unto the faid R. V. and V. if 
they cannot conveniently travel to you, and 
receive their attorney or attornies, jointly or 


ſeverally, in orm aforeſaid; and when you 


ſhall have received the ſaid attorney or attor- 


nies, you diſtinctly and plainly, without de- 
lay, certify us in our Chancery under your 
ſeals, or the ſeals of two of you, of the 
name or names of ſuch attorney or attornies, 
ſending back unto us this writ, Witneſs 


ourſelf at Y/e/tminſter, the fourth day of No. 


vember in the twenty- fifth year of our 
reign. Sykes. By the lord chancellor of Great 


Britain, at the inſtance of the demandant H, 


C. J. Willes. The execution of this com- 
miſſion appears in a certain ſchedule to this 
commiſſion annexed. G. M. T. M. Re- 
ceived 65. 8 d. R. Salkeld, Shropſhire, to 
wit, R. W. eſquire, and V. V,. gentle- 
man, whom A. B. gentleman, vouched to 
warrant, put in their place J. Sharpe and 
E. C. their attornies, jointly and ſeverally 
againſt R. R. gentleman, of a plea of land, 
Sc. R. W. W.W. Taken and acknow- 
ledged the eighteenth day of November in 
the twenty- fifth year of the reign of king 
George the ſecond, before G. M. T. M. 


Elſewhere, as it appeareth of this ſame term 


upon the 421ſt roll, it is thus contained: 
2 9 Shop- 
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in the Court of Common Pleas, 41 


Shropſhire, 4 wit, R. R. gentleman, in his 
proper perſon, demandeth againſt A. B. gen- 


tleman, twenty meſuages, c. [naming the par- 


cels as before,] with the appurtenances, in B. L. 
B. C. and L. as his right and inheritance z and 
into which the ſame A. hath not entry, but 
after the diſſeiſin which Hugh Hunt thereof 
unjuſtly, and without judgment, hath made 
to the ſaid R. within thirty years, c. And 
whereupon he ſaith, that he was ſeiſed of the 
tenements, common, fairs, markets, toll, ſtal- 
lage and pickage aforeſaid, with the appur- 
tenances in his demeſne as of fee and right, 
in time of peace, in the time of our lord 
the king that now is, by taking the profits 
thereof to the value, Sc. and into which, 
&c. and thereof he bringeth ſuit, Sc. 
And the ſaid A. in his proper perſon, co- 
meth and defendeth his right when, Sc. 
and thereupon voucheth to warrant R. V. 

elquire, and W. M. gentleman, ſummoned 
in the county aforeſaid ; let him have them 
here from the day of faint Martin in fifteen 
days, by the aid of the court, &c. The 
lame day is given here to che parties afore- 
faid, Sc. Ard upon this the ſaid A. puttech 
in his place F. W. and T. B. his attornies 
Jointly and ſcverally, againſt the ſaid R. R. 
wo gain or loſe in the plca aforeſaid, Sc. At 
which day here cometh as well the ſaid R. R. 
in his proper perſon, as the ſaid A. by ibe 
ſaid F. W. bis attorney. And the faid K. W. 
and A. being ſummoned, c. likewiſe come 
by J. S. theit adorney, and freely warrant the 
| | tene- 
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with the appurtenances in his demeſne as of 


The Attorney's Practice 


tenements, common, fairs, markets, toll, ſtal. 


lage and pickage aforeſaid, with the appur. 


tenances, to the ſaid A. Sc. And here. 
upon the ſaid R. R. demandeth againſt the 
ſaid R. W. and V. tenants by their own 
warranty, the tenements, common, fairs, mar- 
kets, toll, ſtallage and pickage aforeſaid, 
with the appurtenances, in manner aforeſaid, 


Sc. And whereupon he faith, that he was 


ſeiſed of the tenements, common, fairs, mar- 
kets, toll, ſtallage and pickage aforeſaid, 


with the appurtenances in his demeſne as of 


fee and right, in time of peace, in the time 
of our lord the king that now is, by taking 
the profits thereof to the value, &c. and 
into which, Sc. and thereof he bringeth 


ſuit, Sc. 


And the ſaid R. V. and V. tenants by 


their own warranty defend their right when, 
Sc. and thereupon they further vouch to 


warrant Edmund Wilſon, who is preſent here 
in court in his proper perſon, and freely 
warranteth to them the tenements, common, 


fairs, markets, toll, ſtallage and pickage 


aforeſaid, with the appurtenances, &c, And 
hereupon the ſaid R. R. demandeth againſt 
him the ſaid Edmund, tenant by his own 
warranty, the tenements, common, fairs, mar- 
kets, toll, ſtallage and pickage aforeſaid, 


with the appurtenances, in manner aforeſaid, | 
c. And whereupon he faith, that he was 


ſeiſed of the tenements, common, fairs, mar- 
kets, toll, ſtallage and pickage aforeſaid, 


fee 


— 


in the Court of Common Plas. C 413 


fee and right, in time of peace, in the time 
of dur lord the king that now is, by taking 
the profits thereof to the value, c. and 
into which, Fc. and thereof he bringeth 
And the faid Edmund tenant by his own 
warranty defendeth his right whier.,. Sec. and 
faith, that the ſaid H. did not diſſeiſe the 
fid R. R. of the tenements, common, fairs, 
markets, toll, ſtallage and pickage aforeſaid, 
vith the appurtenances, as the ſaid R. R. by 
his writ and declaration above doth ſuppoſe: 
And of this he putteth himfelf upon the 
country, &c. E 
And the ſaid R. R. thereupon craveth 
kave to imparle, and he hath it, Sc. And 
afterwards the ſaid R. R. cometh again here 
into court in this ſame term, in his proper 
perſon; and the faid Edmund although folemn- 
ly called, cometh not again, but departed in 
contempt of the court, and maketh default; 
therefore it is conſidered, that the ſaid R. R. 
cover his ſeiſin againſt the ſaid A. of the 
tenements; common, fairs, markets, toll, ſtal- 
lage and pickage aforeſaid, with the appur- 
tenances; and that the ſaid A. have of the 
and of the aforeſaid R. W. and IF. to the 
value, &c. And furthermore, that the ſaid 
R. W. and N. have of the land of the faid 
E. to the value, c. And the ſaid Edmund in 
mercy, &c, And hereupon the ſaid R. R. 
prayeth a writ of our lord the king, to be 
directed to the ſheriff of the county afore- 
kid; to cauſe full ſeifin of the tenements, 
| e common, 
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common, fairs, markets, toll, ſtallage and 
pickage aforeſaid, with the appurtenances, 
to be delivered to him and it 15 granted to 


him returnable here in eight days of faint 
Hilary: At which day the faid R. R. cometh 


here into court in his 3 perſon; and 
the ſheriff, namely Sir R. A. baronet, now 


returneth, that he, by virtue of the. aſoreſaid 
writ to him directed on the fixth day of De- 
cember laſt, did cauſe full ſeiſin of the tene- 


ments, common, fairs, markets, toll, ſtal- 
lage and pickage aforeſaid, with the appur- 


5 tenances, to be delivered to the aforeſaid R. 
R. as by the faid writ he was commanded, 


Se. 


in the Court of Common Pleas. ? 415 


The exemplification of a recovery, where 
the tenant appears in perſon, and the 
vouc hee on ſummons. 1 


EORGE the ſecond, by the grace of 

IJ God, of Great Britain, France and Ire- 
nd king, defender of the faith, &c. To all, 
jo whom theſe our prefent letters ſhall come, 
meeting. Know ye that among /t the pleas of 
lard inrolled at Weſtminſter, before Sir Ro- 
bert Eyre, knight, and his brethren, our ju- 
fires of the bench of the term of Faſter in 
the ſixth year of our reign, upon the forty ſe- 
cond roll, it is thus contained; Elſewhere as 
it appears in the term of Saint Hilary laſt 
paſt, upon the three hundredth and third roll, 

t is thus contained * : 

Somerſetſhire, . A. B. (the demandant) The recovery 
n his proper perſon demandeth againſt C. D. as entered on 
(ite tenant) one meſuage [reciting the par- 144 rei the 
al] with the appurtenances in D. as a 
nght and inheritance, and into which the ns 
lame C. hath not entry but after the Difſei- © 
a, which Hugh Hunt thereof unjuſtly and 
fithout judgment hath made to the faid A. 
thin thirty years, Cc. and whereupon he 
kth that he was ſeiſed of the tenements 
wrelaid, with the appurtenances in his de- 
elne as of fee and right, in time of peace, 

u the time of our lord the king that now 


| p When vouchee appears at bar, inſert the return of 
writ of entry, thus: ** Entry returnable in 15 days 
aint Martin,” | 85 


3 i 
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is, by taking the profits thereof to the v4 


lue, &c. and into which, &c. and thereof 


2 oy 


he bringeth ſuit, He. 
I ztherebe And the ſaid C. in his proper perſon com- 
- eee eth and defendeth his right when, Sc. and 
then ſay vouch thereupon voucheth to “ warrant W. M. and 
eth to war- "ne . 
ranty V. i. M. his wife, ſummoned in the county afore. 
| (the wouchee) ſaid, let him have them here from Eaſter. 


who is pre- day in frve weeks, by the aid of the court, 


ſent here in 


Ron in his Se. the ſame day is given here to the pur 


fon, ties aforeſaid, Sc. And upon this the ſaid 
aud fel, C. putteth in his place C. H. and J. K, hi 
warranteth attornies jointly and ſeverally, againſt the 
ww ang wir laid A. to gain of loſe of the plea aforeſaid 
aforeſaid, WIN Sg. at Which day here cometh, as well the 
the appurte- . oe og | 
nances to the faid 4. in his proper perſon, as the faidC, 
faid C. &c. by the faid G. H. his attorney, and the fa 
and hereupon . and M. being ſummoned, Ec. likewik 
the aid 4.— ome by T. T. their attorney, and freely 
warrant the tenements aforeſaid, with the 
appurtenances to the ſaid C. £9. And here 
upon the ſaid A. demandeth againſt the 
aforeſaid W. and M. tenants by their own 
warranty, the tenements aforeſaid, with the 
appurtenances, in manner aforeſaid, Ec. and 
whereupon he faith, that he was ſeiſed of 
the tenements aforeſaid, with the appulte 
nances, in his demeſne as of fee and right, 
in time of peace, in the time of our Jord 
the king that now is, by taking the profit 
thereof to the value, Oc. and into which, 
Sc. and thereof he bringeth ſuit, 8. 
And the ſaid V. and M. tenants by thel 
own warranty, defend their right when, &* 


and thereupon they further youch to Warrant 
1 _.. 


conter 
theref 
cover 
nemen 
and th 
aoreſa 
further 

. 


in the Cours of Common Pleas. 

Edmund Wilſon who is preſent here in court 
in his proper perſon, and freely warranteth 
to them the tenements aforeſaid, with the 


4, demandeth againſt him the ſaid Edmund, 
tenant by his own warranty, the tenements 
aforeſaid with the appurtenances, in manner 
aforeſaid, c. and whereupon he faith, that 
he was ſeiſed of the tenements aforeſaid, 
with the appurtenances in his demeſne, as 


time of our lord the king that now 1s, by 
| taking the profits thereof, to the value, Oc. 
and into which, c. and thereof he bringeth 
lur, Oc. Mn RR 

And the ſaid Edmund tenant by his own 
warranty defendeth his right when, &c. and 


© WY fit char the aid 22% did not diſſriſe the 
" ad A. of the tenements aforeſaid, with the 
x appurtenances, as the ſaid A. by his writ 


and declaration above doth ſuppoſe ; and of 
luis he putteth himſelf upon the country, Ec. 

And the ſaid A. thereupon craveth leave 
to imparle, and he hath it, &c. and after- 
wards the ſaid A. cometh again here into 
court in this fame term in his proper per- 
bn, and the ſaid Edmund, although folemnly 
35 alled, cometh not again, but deparced in 


ord Ontempt of the court, and maketh default; 


therefore it is conſidered that the ſaid A. re- 
Over his ſeiſin againſt the ſaid C. of the te- 
nements aforeſaid, with the appurtenances z 
hei and that the ſaid C. have of the land of the 
77 worefaid W. and M. to the value, Sc. And 
ſurthermore, that the ſaid V. and M. have 

Yor. I, : E e | Or 


appurtenances, &c. And hereupon the faid 


of fee and right, in time of peace, in the 
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The Attorney's Practice 
of the land of the ſaid Edmund, to the vn. 


lue, Sc. and the ſaid Edmund in mercy, &., + 
And hereupon the ſaid A. prays a writ of n 
the lord the king, to be directed to the ſhe. a 
riff of the county aforeſaid, to cauſe full {. A 
ſin of the tenements aforeſaid, with the ap- qt 
purtenances to be delivered to him, and iti p 
granted to him, returnable here * forthwich, pl 
Sc. Afterward, that is to ſay, the ſeveni o 
day of May in this fame term, the ſaid 4 th 
cometh here into court in his proper perlon, pr 
and the ſheriff, namely, R. S. eſquire, non * 
returneth, that he by virtue of the aforeſil th 


writ to him dirced, on the ＋ fifth day of the 


— 


0, returnable here in res averks from Michael 


mas day (or as the return is) at which day the ſaid 4 1 
cometh here — 8 | | 
Note; you may get ready your writ of ſeiſin, at the 

| ſeal it, and return it with your writ of entry. Tit ſun 
writ of ſeiſin ought to be made returnable at lealt 1; 
days after the teſte day of the return of the writ d A 
entry ; but if the writ of entry be returnable toward . 
the latter end of the term, ſo that there are not 1} 1 
days between the return of the writ of entry and de in th 
lait return of the term, then the writ of ſeiſin ml if th 
always be made (returnable indilate) and the wilt cham 
ſeiſin muſt always bear Tee the teſte-day of the tun torn 
of the writ of entry, when there is no ſummons. Bu imme 
if the writ of entry be made returnable the laſt eit of ſei 
of the term, then the writ of ſeiſin muſt be returnabl gular 
the firſt return of the ſubſequent term. then | 

I + You may ſuppoſe ſeiſin to be delivered any l Plific: 
ſonable time (ſo it be not on a Sunday) between th — 
Tefte und return, allowing that a men might ride fol tour 
 Weſiminfter to the land, and back again by that tine efquin, 
which may be ſuppoſed to be done in fix days, In a0 you m 


part of England. 
e {am 


in the Court of Common Pleas. 419 

ſme month of May, did cauſe full ſeiſin of 
the tenements aforeſaid, with the appurte- 

nances, to be delivered to the aforeſaid A. 

as by the ſaid writ he was commanded, Cc. | 
All and ſingular which premiſſes, at the re- Thus far as 
queſt of the ſaid A. by the tenor of theſe en the roll. 

reſents, we have commanded to be exem- 

plified, in teſtimony whereof, we have cauſed 
our ſeal, appointed for ſealing of writs in 

the bench aforeſaid, to be affixed to theie 

preſents. Witneſs Sir Fobn Witles, knight, 

at Weſtminſter, the * ſeventh day of May, in 

the —— year of our reign. 
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PEORGE the ſecond, by the grace of 77 a of 
> God, of Great Britain, France and Ire- ſunmons for 
land king, defender of the faith, &c. To 25 | 

the ſheriff of S. greeting. Summon by good TP 


ſummoners (he veuchee) that he be betore 


 * You muſt teſte your exemplification after the re- 
turn of the writ of ſeiſin, if ſuch writ be returnable 
in the ſame term in which judgment was given; but 
if the writ of ſeiſin be returnable of a ſubſequent term, 
then you Tee your exemplification the laſt day of the 
term in which judgment was given. And obſerve that 
immediately after the awarding the return of the writ 
of ſeifin, you go on in the exemplification, All and fin- 
gular which premiſes [&c. as in the ſoregoing, ] and 
then upon the folding up of the bottom of the exem- 
plifcation you indorie the return of the ſheriff thus, 
— A. which day the ſaid A. B. cometh here into 
court in his proper perſon, and the ſheriff namely R. S. 
e/quire, now returneth ¶ &c. as before.] But on the roll 
you make no ſuch diſtinction. | 


Ee2 our 


420 


Summons far 
the ſecond 


wouchee, 


fourth day inclufive from the return of the writ of en- 


xl | 9 | . 
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our juſtices at Weſtminſter (he return *) to 
warrant to (he lenant) one meſuage and ten 


acres of land, wich the appurtenances in ). 7 
which (e demandant) in our court before Ww 
our juſtices at Yeſtminſter claimeth as his 10 
right by our writ of entry upon diſſeiſin in IW 
le poſt againſt the ſaid (e tenant) and where. on 
of the ſaid (he tenant) in our ſaid court, des 
hath vouched the ſaid (the wouchee) to be rig 
ſummoned in your county, to warrant againſt {t | 
the ſaid (e demandant) and have then there upe 
the ſummoners and this writ. Witness Sir cou 
Jobn Milles, knight, at Weſminſter, the + 2 
day of in the — year of. 

our reigu. | 1 dant 
. and 

Knig 


2 EO RGE the ſecond [Sc.] to the ſhe- (Tiff 
riff of S. greeting. Summon by good 

ſummoners (the ſecond vouchee) that he be 

before our juſtices at VWeſtminſter (the fourth 


— 6 — 


* There were formerly nine returns, between the 
return of the writ of Entry and return of the writ of 
Summons, and ſo betwixt one writ of ſummons and 
another; but by the Sratute 17 Car. 2. cap. b. tie) 
are abridged to five returns incluſive, And by tif 
Statute 24 Geo. 2. c. 48. to four returns incluſive. For 
example, if the writ of entry be returnable, on the 
morrow of All Souls day, then the writ of ſummons 
mult be returnable, in f/teen days from the day of d. 
Martin, accounting the return of the writ of entry for 
one, and then the fourth return is the ſummons: And 
ſo it is betwixt one ſummons and another. ET 

+ The firſt writ of ſummons muſt bear teſte the 


the Pa 
feilin 
Jou t! 
of the 


try, and ſo a ſecond ſummons from the feturn of the 
—_ | 1 
Feturi 
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in the Court of Commun Plas. 421 


return from the firſs ſummons inclilſtve) to 
warrant to (%e firjs vouche?) (whom (the le- 
nant) in our court before our ſaid juſtices at 
Mali minſter, heretofore did vouch to warrant) 
one meſuage (reciting the parcels) which (the 
.demandant) in our ſaid court claimeth as his 
right by our writ of entry upon Giſſciſin in 


| | f 

8 pot againſt the ſaid (e lenant) and where- 
6 upon the ſaid (tbe firſt veuchee) in our ſaid 
5 court hatch further vouched the laid (% /e- 
n wid vouchee) to be ſummoned in your coun- 


ty, to warrant againſt the ſaid ((e deman- 
dant) and have then there the ſummoners 
and this writ, Witneſs Sir 7% Willes, 
Knight, at Veſtmin er, the —— day of -——— 


e (Tqte the appearance day of the return of the 

g Ha ſummons) in the —— year of our reign. 

"WM CE2RGE the ſecond Ic to the ſhe- Te writ of 
— riff of — greeting. Know you that (Bei. 

de imandant) in our court beiore our juſtices 


tnt Weſtminſter, hath recovered his ſeiſin a- 
ann ozinſt (e tenant) of one meſuage (reciting 
— lle parcels) by our writ of entry upon di- 
ber fin in Je pot; and therefore we command 
the ou that without delay you cauſe full ſeiſin 
10 'of the tenements aforcſaid, with the appur- 
f + lenances, to be delivered to the ſaid (e de- 
and nendant) and in what manner you ſhall have 
(eccuted this our command, chat you make 
appear to our juſtices at Me minſterò forch- 


— 


e the 
zf en- 
of the 


* Returnable immediately, becauſe not 15 days in 
ne term from the teſte, the teſte being the fourth day 


nclufive from the return of the ſecond ſummons, if it 
e not Sunday, EY 


aum 


E e 3 with, 
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Le return. 
You return 


this yourſelf. 


A recovery 
avith treble 
Vourbers. 


The Attorney's Prattice 


{/ 
with, and that you have then there this writ, (why 
Witneſs (Se.) | Kc. 

| ſ pt 
By virtue of this writ to me directed on that 1 
the“ —— day of in the year within M. a 
written, I cauſed jull ſeiſin of the tenement; tat 
within ſpecified, with the appurtenances, to and 
be delivered to the within named (e de. furthe 
mandant) as within I am commanded, land © 
. T. efquire, ſheriff. | | and th 
| . pon! 
F the recovery be with a treble voucker, qu 
79 5 enter it as before to, P 
3 8 6 Fe 
—— And the laid V. and M. (his wife) | 
tenants by their own warranty defend their ſtlimp! 
right when, Sc. and thereupon they further 10 1 
vouch to warrant F. S. gentleman, (the ſecond inſt 
vouchec) ſummoned in the county aforeſaid; Mages 3 
let them have him here (he return) by the Nunces 
aid of the court, Oc. the fame day is given of: 
here, as well to the ſaid A. and C. as to the er late 
ſaid W. and M. tenants by their warranty, Mig of 
Sc. At which day come here as well the WE: 
ſaid A. B. in his proper perſon, as the faid M 
C. D. and the faid I. I. and M. (bis wife) And 
by their attorney aforeſaid: And the ſaid 7. WF" P. hi 
S. being ſuramoned, &c. cometh likewiſe by Hing in 
K. L. his attorney, and freely warrants the dE. 
tenements aforeſaid, with the appurtenances, unt th 
to the ſaid V. and M. Sc. and thereupon t undef 
the ſaid 4. demandeth againſt the ſaid 7. n the | 
| | e | | al A, t 
5 — id 
* Any reaſonable day between the teſte and return. ppurten: 


oh 


in the Chur of Common Pleas. 


Kc. the firſt wouchee did in the former, and 
proceed till you come to the judgment) and 


IV. and M. to the value, Sc. and further, 
that the ſaid V. and M. Sc. have of the 


furthermore, that the ſaid J. have of the 
and of the ſaid Edmund, to the value, &c, 
ind the ſaid Edmund in mercy, Sc. and here- 
won the ſaid A. — (as in the former.) 


Precedents of declarations, &c. 


wanſt A. W. the third part of two me- 
luges and two gardens, with their appurte- 
ances in Goſport, as the dower of the ſaid 
L. of the endowment of A. V. deceaſed, 


a YT” RET 


b. 


ling in bar of the ſaid action of the ſaid F. 
nd E. whereby the ſaid F. and E. remain 


t undefended. Therefore it is conſidered, 
at the ſaid, F. and E. recover againſt the 


ppurtenances, to be held by them in ſeve- 
1 E e 4 | ralty 


(bo vouches the common vouchee as W. W. 
bat the ſaid C. have of the land of the ſaid 


und of the ſaid J. to the value, Sc. and 


Hampſhire, R. and E. his wife, by I. Count in 


10 wit, S. their attorney, demand der. 
ler late huſband, by writ of our lord the 
ng of dower, whereof ſhe hath nothing, 


And the ſaid A. the now defendant, by 7 udgment by 
. P. his attorney, cometh and ſaith no- Nil dieit. 


joainſt the ſaid A. the now defendant there- 


ud A. the now defendant, their ſeiſin of 
le third part above demanded, with the 


ws 
wr 


%. 
. 
py 
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ui of oeife 
and inquiry 
awarded. 


Toe Attorney's Prafice i 
ralty by metes and bounds; and nothing of faid 
the mercy of the faid A. the now defendant, in th 

| becauſe he came the firſt day by ſummons, ot a 
Sc. And hereupon the ſaid F. and E. fay, ppb 
that the ſaid A. late huſband of the ſaid E. his c 
died ſeiſed of the tenements aforeſaid, with dem. 
their appurtenances in his demeſne as of fee, fue: 
and pray a wric of the ſaid lord the king to WW years 
be directed to the ſheriff of the county atore- A. t 
faid, as well to give them full ſeiſin of the . 2 
ſaid third part with the appurtenances, as to ef de 
inquire of damages, &c. And 1t is granted BM their 
to them, returnable here, &c. | he return] abou 
Ar which day here come the ſaid J. and E. br tt 
by their ſaid attorney, and the ſheriff, bre 


wit, now returneth, that he, by vir E. re 
tue of the ſaid writ to him directed, on the tenda 
20th day of November laſt paſt, did caule of th 
full ſeiſin of the third part of the tenements WW tenan 
aforeſaid, with the appurtenances (that is 0 WA faid |: 


ſay) of one meluage, &c. to hold the ſim WM the t 
to the faid J. R. and E. in ſeveralty by the h 
metes ana bounds, for and in the name of Wh 5o/.) 
the whole dowry of the ſaid E. of the tene- WM te i 
ments aforeſaid, with the appurtenances, hp: found 
ening to her by the death of the ſaid 4 &. at 
her late huſband, as by the ſaid writ he was Wi #orcl; 
commanded, 6c. The fame ſheriff here Juoger 
alſo returneth a certain inquiſition taken be- whole 
fore him at the houſe of —— at — 1 
the faid county, the — day of —— An 
—— Jaſt paſt, by the oath of 12, &.. by the 
by virtue of the writ aforeſaid taken, by this be 
which it is found, that the ſaid A. W. de: ge of 
ceaſed, late huſhand of the ſaid E. in the V co 


{aid 


111 tbe Court of Commun P [eas. 42 5 


of ſald writ named, ON the | day of 
t, in the year of our lord , died ſeiſed 
05 of and in the tenements aforeſaid, with the 


„ zppurtenances, in the ſaid writ ſpecified, in 
A his demeſne as of fee, and that the ſaid te- 
h WW ocoienis are of the clear yearly value in all 
c, WH iffucs beyond reprizes of 127. and that 20 
to ears are elapſed ſince the death of the ſaid 
e. J. the late huſband, Ec. and that the ſaid 
e 7. and E. have ſuſtained damages by reaſon 
o cf detaining of the dower aboveſaid, beſides 
d their coſts and charges by them laid out 
1] about their ſuit in this behalf to 807. and 
E. pr thoſe coſts and charges to 405. There- 
bre it is conſidered, that the ſaid F. and 
. E. recover againſt the ſaid A. the now de- 
he . kndant, as well the value of the third part 
le of the tenements aforeſaid, with the appur- 
its enances, from the time of the death of her Signed 415 
10 WY {aid late huſband, Sc. (which ſaid value from Feb. 1735. 
ne WY te time of the death of the faid A. late 
by BW the huſband of the ſaid E. amounteth to 
aol) as their damages aforeſaid to 821. by 
. the inquiſition aforeſaid in form aforeſaid 
p. bund, and alſo 87. 105. to the ſaid J. and 
A. £. at their requeſt, for their coſts and charges 
va WY #forclaid, by the court here for increaſe ad- 
ere I Judged, which ſaid value and damages in the 
be- whole amount to ——, Oc. s _ 


Aud. the aid 77. by E. B. who is admitted D:/endant b 

„ che court of the king here to defend in g4ardian fals, 

* this A for the ſaid V. who is under the“ u, — 

-e ot 21 years, as the guardian of the ſaid . 3 

the BY cometh and faith, that from the death of e 
| 1 the 
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De Attorney's Practice 
the ſaid J. late huſband of the ſaid M. he 
hath been always ready, and ſtil] is ready to 


render to the ſaid M. her dower, of the faid - 


tenements and premiſſes, with the appurte- 


nances, and rendereth the ſame here in court 


Imparlance. 


Jud ment. 


Vit of ſeiſin 
232d inquiry. 


to the ſaid M. 

And thereupon the faid M. prayeth leave 
to impart here until the morrow of Al] Souls, 
and ſhe hath it, Sc. The ſame day is given 
to the ſaid J. here, &c. At which day 
came here the aforeſaid M. by her attorney 
aforeſaid, and the faid Y. by his guardian 
aforeſaid; and becauſe the ſaid M. doth not 


deny the plea of the ſaid V. Therefore it is | 


conſidered, that the ſaid M. do recover her 
ſeiſin againſt the ſaid . of the third part of 
the tenements aforeſaid, With the appurte- 
nances, and nothing of - mercy, becaule the 
taid V. came on the firlt day of the fum- 
mons, Cc. And hereupon the ſaid M. faith, 
that the ſaid J. her former "huſband, &c. 
died ſciſed of the tenements aforeſaid, with 
the appurtenances, whereof, c. in his de- 
meſne, as of fee ; and ſhe prayeth a writ of 
our ſovereign lord the king, to be directed 
to the ſheriff” of the county aforeſaid, as wel 
to Cauſe full ſeiſin to be made to her of the 
ſaid third part of the ſaid tenements with the 
appurtenances, as alſo to inquire of damages, 
Sc. And becauſe by the confeſſion of the 


ſaid V. above it ſeemeth to the court here, 


the appurtenances, by reaſon whereof the 


that the ſame V. from the death of the {aid 
7. was always ready to render to the ſaid M. 
her dower of the tenements aforeſaid, with 


ſaid 


itt 

ld A 
bird 
Mages 
wer 
of the 
he da 
Writ C 
wit, fi 
ear o 
the jut 
recove 
third | 
be af 
ſoned 
the af 
Writ a 
15 com 
the fat 
tenem 
and tl 
men « 
the fat 
lad, \ 
4 of - 
ſhall ſe 
Inquirs 
emen 
all if 
value 
aforeſa 
lion of 
the {a 
aoreſa 
her ex 
ſuit; : 


in the Court of Common Pleas. 
hid part of thoſe tenements, nor her da- 


f the ſaid F. her ſaid former huſband, until 
wric of the faid M. againſt the ſaid W. to 
ar of ovr lord 1735. And it ſeemeth to 


cover againſt the ſaid W. the value of the 
third part of the tenements aforeſaid, with 
he appurtenances, and her damages occa- 
ſoned by detaining her dower aforeſaid, from 
the aforeſaid day of iſſuing out the original 
wit aſoreſaid, if, E9c. Therefore the ſheriff 
z commanded, that he cauſe to be made to 
the ſaid M. full ſeiſin of a third part of the 


tnements aforeſaid, with the appurtenances; 


men of his bailiwic he diligently inquire, if 
be ſaid J. died ſeiſed of the tenements afore- 


rquire upon their oath, how much the te- 
ments aforeſaid are worth by the year in 


Value thereof; as alſo what damages the 
aoreſaid M. hath ſuſtained, as well by occa- 
lan of the detaining her dower aforeſaid from 
the ſaid day of the ifuing the original writ 
Jorelaid, beyond the value thereof, as for 
er expences and coſts by her laid out in this 


And 


ſuit; and the 1nquiliuon, Sc. 


YG 
id M. ought not to recover the value of the 


mages, by occaſion of the detaining her 
gower aforeſaid, from the time of the death 


he day of the iſſuing out the ſaid original 
wit, from the ſixth day of February in the 


the juſtices here, that the ſaid M. ought to 


nd that by the oath of good and lawful 


kid, with the appurtenances in his demeſne, 
s of fee-ſimple, or in fee-tail; and if he 
ſhall fo find by their inquiſition, then that he 


all ifues above repriſes, according to the juſt 
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Pla in dewer, And the ſaid T. A. by R. H. his attorney 


Zuſband not 
ſeiſed. 


Debt on a 
Judgment, 


of the ſaid F. her late huſband, becauſe he 


oweth to, and unjuſtly detaineth from him, 


jeſty king George the ſecond, in his ſaid mi- 
jeſty's court before Sir Robert Eyre, knt. and 


county of Middleſex, by the conſideration df 


1 | 
15 ſuit 
ld K 
NrOCee 
id me 
ninſter 
ler, 
[il ret 
ect, 
charge 
Vet ob 
udgme 
he fat 
. the 
queſt 
Ir any 
hither 
im th 
DL - 

And 
ometh 
hen, 
got to 
auſe h 
ord of 
lim the 
pre Sit 
ren, | 
0n be 


ah at 


The Attorney's Praclice 


cometh and faith, that the ſaid M. Ouoht 
not to have her dower of the ſaid tenements, 
with the appurtenances, by the endowmen 


ſaich, that the ſaid F. her late huſband, G. 
neither at the day when he married the ſid 
M. nor at any time afterwards, was ſeiſed of 
the ſaid tenements, with the appurtenances 
whereof, Cc. of ſuch an eſtate as he could 
thereof endow the ſaid M. And of this he 
puts himſelf upon the country ; and the fad 
M. doih ſo likewiſe, Sc. Therefore, & 


Middleſex, to wit, R. D. late of Londu, 
carpenter, was ſummoned to anſwer unto I. 
P. of a plea, that he render to him 021, of 
lawful money of Great Britain, which he 


Sc. And whereupon the ſaid L. by JC. 
his attorney, faith, that whereas the {aid I. 
heretofore, that is to ſay, in Eaſter termin 
the 4th year of the reign of his preſent mi 


his companions, then his ſaid majeſty's jul 
tices of the bench here at Meſtminſter in the 


dy 
the ſame court recovered againſt the {aid k 0 4 
627. which were adjudged to the faid J. n NPereof 
the ſame court for his damages which he had a, 
ſuſtained, as well by occaſion of the not pet: Before a 


forming certain promiſes and undertaking wing! 
then lately made by the ſaid R. to the ald 
L. as for his coſts and charges by him my 

| | 8 15 


in the Court of Common Phas.' 429 


s ſuit in that behalf expended, whereof the 


lid R. is convicted, as by the record and 


mroceedings thereof now remaining in his 


id majeſty's ſaid court here, 1% wit, at Weſt- 


infer aforeſaid in the ſaid county of Mid- 

ler, may appear; which ſaid judgment 

till remaineth in its full ſtrength, force and 
fe&, not reverſed, vacated, annulled, diſ- 
charged or farisfied ; and the aid L. hath as 
det obtained no ſatisfaction of the aforeſaid 
uderent, whereby an action hath accrued to 

he ſaid L. to demand and have of the ſaid 

„ the ſaid 627. yer the faid R. (altho' often 
equeſted) hath not yet paid the ſaid 62/7. 
Ir any part thereof, to the ſaid L. but hath 
nitherio refuſed, and ſtill doth refuſe to pay 

im the ſame, to the damage of the ſaid L. 
bo), And thereof he bringeth mir, Gr. 

And the ſaid R. by . M. his attorney Pla Nul tiel 
ometh and defendeth the force and 1 injury, record. 
hen, Cc. and ſaith, that the ſaid L. ought 
ot to have his ſaid action againſt him, be- 
uſe he ſaith, that there is not any ſuch re- 

rd of recovery of damages aforeſaid againſt 

Im the ſaid R. in his ſaid majeſty's court be- 

re Sir Robert Eyre, knight, and his bre- 

ren, his ſaid majeſty's juſtices of the com- 

on bench, as the ſaid L. in his declaration 

ath above alledged : And this he is ready 
verify ; tnerefore prayeth judgment, if 

e fd IL. ought to have his ſaid action 

ereof againſt him, c. 

And the faid L. ſaith, that he by any thing Hat 
ore alledged ought not to be barred from Habetur tale 
dying his aforeſaid action maintained againſt record”. 
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the ſaid R. becauſe he faich, that there ter 

ſuch a record of recovery againſt him i '*! 

ſaid R. in his ſaid majeſty's court of comnM of 

bench here remaining, as by the faid de faid 

ration is above alledged ; and this he is r ice 

to verify by the ſaid record; and he prayeii ber 

that the ſaid record may be inſpected and ſe bea 

by the juſtices here, c. And becauſe i Ec 

ſaid L. hath not the ſaid record now hi an 

here in court, it is told by the ſaid court H the 

to the ſaid L. that he have the ſaid rec deb 

here on — The ſame day is given tot 

70 whi 

| Reo that 

. Cooke: 5 3 cle 

Michaelmas term in the firll , 

of the reign of king George peel 

£38 | 8 | 8 atore 

| ſecond. | Plain 

Debt by admi- Middleſex, 7 EW IS Weſtcombe, otherviiiy Card 

2 5 10 wit, called Weſcombe late of u fil : 

. © bw u ley in the county of York, eſq; was ſummon ©#cci 

recovered by to anſwer Robert Richardſon, eſq; admin andöt. 

reflator. ſtrator of the goods and chatrels, rights a mc, 

credits which were of Robert Fairbeard, me, 

deceaſed, at the time of his death, bf :! 

Swinburne, widow, executrix of the t Ane 

ment of the ſaid Robert Fairbeard, unadi 

niſtered, with his teſtament annexed, 0M —— 

] | plea, that he render to the ſaid Rover! * If 
1 (bardſon 602 l. 105. of lawful mone dr be! 
1 #Great Britain, which he unjuſtly detain ah, & 
| from bim; and whereupon the ſaid Rl 1 
k Richardſon, by Francis Woodbouſe his dd dos. 3 
| rey faith, that whereas lately, 70 wit, 10 i charce!! 


(gi 
3 


in the Court of Common Pleas. 


term of St. Hilary in the fifth year of the 
reign of our ſovereign lady Anne late queen 


of Great Britain, &c. in the court of our 


faid lady the late queen, before the then juſ- 
tices of our ſaid lady the late queen of the 
bench at Weſiminſter, he the ſaid Robert Fair- 
beard, by the conſideration of the ſame court 
| recovered againſt the ſaid Lewis, by the 
name of Lewis Meſtcome, late of Rockley in 


the county of York, eſq; as well a certain 


debt of 600 J. as 505. which were adjudged 


io the ſaid Robert Fairbeard for his damages 
which he had by occaſion of the detaining 


that debt, whereof the ſaid Lewis was con- 


ned, as y the record and proceſs thereof 


now remaiding | in the court of our lord the 
preſent king of the bench at Weſiminſter 
aforeſaid in the ſaid county of Mrddleſex 
plainly appeareth 3 and the faid Robert Ri- 
chardſon further ſaith, that the ſaid judgment 
| fall remaineth in its full force, ſtrength and 
elect, no ways ſatisfied, reverſed or annulled ; 


and hat the ſaid Robert Fairbeard in his life-- 


time, or the ſaid Anne Swinburne in her life- 
time, or either of them, or he the ſaid Ro- 
her Richardſon after the death of the ſaid 
Anne Los to which faid Robert Richardjon ad- 


miniſtration 


LO SY 


— 


* If an archdeacon commits adminiſtration, it need 


nat be ſhewed by what authority, for he is Oculus epi/- 
i, & de jure ordinario is to commit adminiſtration. 
Cluberton and Truageon, Cro. Fac. 556. Style 54. 1 
Lev. 193. So if granted by an official. Cre. Elix. 
102. 2 Mod. 68. By commiſſary. 1 Lutw. 9. By 
Caarcellor, Littlet. Rep. 79, 1 Leon. 312. Hell. 


68. 
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there were Bona notabilia. Wordward and Thimſm, 


deacon who hath epiſcopal juriidiftion, and the poet 


0 
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2 

miniſtration of the goods and chattels, righy Ml... 
and credits which were of the ſaid Nobert hid R 
Fairbeard at the time of his death unadry; Aon 
niſtered by the ſaid Anne, after the death af ay 
the ſaid Anne, lo wit, on the 20 day of Ju ws 
in the year of our lord 1727. at Nehνũ. en! 
aforeſaid in the faid county of Midal;ſer, wr 
in due manner, (with the teſtament of the ER 
ne | 3 — MM the 
68. Per wicarium generalem in ſpiritualibus ejiſaj the ſaic 


B. &c. 1 Lev. 312. If granted by dean, it mult be W114 n. 
ſhewed by what authority. Cre. Eliz. 791. Gf 75 

granted by A. B. Sacre theolngize profeſſor. Mirur overt 
and Williams, Moor 367. Pl. 504. Cre. El. 43. lid A 
Where granted by archbiſhop, it need not be ſhewed ſaid R. 
Ur to | 
death c 
the fam 
lie- tim 
alter tf 
and iti] 
Robert 
delay of 


Catrels, 


Cro. E, 997. Nor need be ſhewed whether as or. 
nary, or by his prerogative. Cro. Eliz, 6, It is ſul 
ficient to ſhew, that the king granted adminittration 
without ſhewing his power, for he hath univerſal jurk 
diftion. All. 53. 1 Sid. 302. Though in a declate 
tion the biſhop's authority to grant adminiſtration nee 
not be ſhewed ; yet it is otherwiſe in a bar. Chard 
and Bird, Cro. Eliz. 838. And for this diverſity «id 
1 Leon. 312. Lit. 79, 80. 1 Sid. 302. She 10h, 
282. 1 Lev. 193. Palm. 97, 98. And a dier. 
ſity taken where committed by one that hath a pam: Me-: Fr 
cular juriſdiction within a certain circuit, for thete i me 9 
ought to be ſpecially ſhewed, that he is ordinary of 7 
that place; but otherwiſe where committed by an arch · ¶ damage 


of the biſhop. Skidmore and Vinſton, Cro. Eliz. 879. 
1 Sid. 228, 302. Style 54. 1 Salk, 38. 4 Md 133 
If ſhewed that adminiſtratian was gebt modo grant 
ed to the plaintiff per A. B. Commiſſarium & offcialem 
peculiaris juriſdlictionis de B. it is well enough without 
ſhewing he had power to grant adminiſtration, fr 
every peculiar hath an ordinary. Denham and Sefer 
fon, Salk. 40. Maſon and Hampton, 4 Mad. 133. 

Show. 355. Comb. 196. 6 Med. 241. | 
fad 


iid Robert Fairbear annexed) committed by 
Wiliam, by divine providence archbiſhop of 

Canterbury) have not, nor hath any one of 
them ſued out execution againſt the ſaid Lewis 
upon the faid judgment for the debt and da- 
mages aforeſaid, whereby an action hath ac- 
crued to the ſaid Robert Richardſon, as admi- 
niſtrator as aforeſaid, to demand and have 
of the ſaid Lewis the ſaid 602 J. 10s, Yet 

the ſaid Lewis, although often required, &c. 
hath not paid the ſaid 602 J. 105. to the ſaid 
Robert Fairbeard in his life-time, or to the 
lad Anne Swinburne after the death of the 
lad Robert Fairbeard, or to either of them, 
Or to the faid Robert Richardſon, after the 
death of the ſaid Anne; but refuſed to pay 
tie ſame to the ſaid Robert Fairbeard in his 
lfe-time, and to the ſaid Anne Swinburne 
ater the death of the ſaid Robert Fairbeard, 
nd ſtill refuſeth to pay the ſame to the ſaid 
Robert Richardſon, and unjuſtly detaineth, in 
(elay of the adminiſtration of the goods and 
chattels, rights and credits of the ſaid Ro- 
br! Fairbeard unadminiſtered by the faid 
ime Swinburne in her life-time, and to the 
damage of the faid Robert Richardſon of 101. 
nd thereof he bringeth his ſuit, Sc. And 


the 


— 


9 — 
th 


| 


If one brings an action as adminiſtrator, he muſt 
take a Profert in cur. of his letters of adminiſtration, 
V which he is intitled to the action. Cuts and Benner, 
. Fac. 409, 412. Held matter of ſubſtance; di- 
erlity where one brings an action, and where one 
0. an adminiſtration in bar. Cart. 227. nw 
. Co. Fac. cc6. Vid 1 Sid. 98. Style 230, 

Vor. 17 55) F f 5 9 282. 


jn the Court of Common Pleas. 433 


434 


Debt on a 
judgment of 
the palace 
court. 


the ſaid Robert Richardſon bringeth here int 


faith, that whereas the ſaid H. (that is toy 


ſter, held before the judges of the ſaid cout 
there (10 wit) at Southwark in the county d 


miniſtration; but the court ſhall give judgment acc 


The Attorney's Practice 7 


court the ſaid letters of adminiſtration, which 
teſtify the committing the faid adminiſtration 
in form aforeſaid ; the date whereof is on 
the day and year in that behalf above men- 
ene, , ð ò 8 PEE 


Surrey, 10 wit, J. M. late, Sc. was futt- 
moned to anſwer H. G. of a plea, that he 
render to him 99s. and 8 d. which he oe 
to and unjuſtly detaineth from him, &c, And 
thereupon the ſaid H. by F. C. his attorney 


at the court of the king's palace at Velnis 


Surrey aforeſaid, within the juriſdiction of the 
faid court, on Friday the 23d day of Jama 
in the ninth year of the reign of the preſa 
king, by conſideration of the ſaid court rt: 
covered againſt the faid J. M. (by the nam 
of J. M.) 99s. and 8 d. which were aſſeſſe 
to the ſaid H. in the aforefaid court of tht 
king's palace at Weſtminſter, held before tit 


1 


282. A verdict did not help, becauſe not neceſlar Ning 
be proved on the trial. But it is now remedied by 1 Ne co 
& 17 Car. 2. Salk. 38. 4 Mod. 133. Cont. 19h © 
Aſter verdict, judgment ſhall not be ſtayed a "bp. - 
verſed for want of a Profert in-curia of any letter nn - 0 
adminiſtration. Stat. 16 & 37 Car. 2. 6 l. tte 
No advantage or exception ſhall be taken for te de {jc 
fault of alledging the bringing into court letters of M be e 


ing to. the right, unleſs the fame be particular 1 Mr 
down, and. ſheyed for te of demurrer. Sl. 4 1 here 


in the Court of Common Phas. 435 
tid | judges of the faid court there, for his 
damages which he had ſuſtained, as well by 
occaſion of the not performing ſeveral pro- 
mies and undertakings made by the ſaid F. 
M. to the faid H. as for his coſts and charges 
by him about his ſuit in that behalf expen- 
&d, whereof the faid J. is convicted, as by 
de record and proceedings thereof in the 
ame court of the King's palace at Veſtmin- 
fr, held before the judges of the faid court 
there, 10 wit, at Southwark aforeſaid in the 
wunty of Surrey aforeſaid, within the juriſ- 
[diction of the ſaid court there remaining 
my appear; which faid judgment ſtill re- 
mineth in the ſaid court there in full force, 
dot in the leaſt ſatisfied, reverſed or diſ- 
charged; and the ſaid H. C. hath not as 
yet ſued out any execution upon that judg- 
nent, by which an action hath accrued to 
the faid H. to require and have of the afore- 
lad F. M. che aforeſaid 9958. and 8 d. Zet, 
N C. a 
Plea, Nat liet il | 
Repl. Habetur tale record”. 
And hereupon the ſaid H. prayeth the Certiorari 60 
King's writ to be directed to the judges of le judges of 
le court of the king's palace at Y/ofminſter, tbas cone. 
©d to every of them, to certify to the ju- 
tes of the ſaid lord the king here, whe- 
r there be ſuch record of ſuch recovery of 
tte faid 995. and 8 d. againſt him the ſaid 
him aid H. or not; and it is granted 
m, returnable here. At which 
ay h ere come as well che ſaid H. as the faid 
| by their-artornies aforeſaid, and the faid 
5:7", * = Wa i Judges 
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Debt on bond 
＋ by executor 
1 egainſ} an 

| heir at law. 


1 Lev. 130, 
224. 


and record remain filed amongſt the record 


and his debt aforeſaid, together with his da- 


The Attorney's Practice 
judges of the court, namely, V. duke af 
D. ſteward of the king's houſhold, Sir p. 
M. knight, marſhal of the ſaid houſhold, 
and Sir T. A. knight, ſteward of the palace 
court aforeſaid, ſent to the juſtices here the 
record aforeſaid, whereof there is mention 
above made between the parties aforeſaid, 
and remaining before them; which ſaid writ 


here, without day, Ec. 3 
Whereupon the ſaid H. prayeth judgment 


mages by reaſon of detaining the ſaid deb, 8A Her. 
to be adjudged to him, c. 1 both 
Oy death 
| 
Thomſon. | ny 
Trinity ferm in the thirteenth au tis lit 
fourteenth years of the reign Cath 
king George the ſecond. | . la 
382 and tc 
London, FO HN Stout, late of the tom the fa 
to wit, J of Heriford in the county ol © the 
Heriford, gent. brother and heir of Hey Celay 
Stout, late of the iſland of Jamaica, eſq; de eſtar 
ceaſed, otherwiſe lately called Henry Stu red, 
nunc in London, ſed de inſula Jamaicæ, 4 * th 
mige, was ſummoned to anſwer Sarab Fi fai 
ter, widow, executrix of the teſtament an * th 
laſt will of James Fitter, late of — Ir 
merchant, deceaſed, of a plea that he fel e d: 
der to ber 4330 J. which he unjuſtly detal 
eth, c. and whereupon the ſaid Sarab, , —— 
Joſhua Sharpe her attorney faith, that uber . 
as the ſaid Henry, brother of the ſaid J nin ©. 
ES. | whol don. / 


in the Court of Common Pleas. 
whoſe heir he is, in his life-time, 70 wit, on 


lord 1725, at London, io wit, in the pariſh 
of &. Mary Le Bow in the ward of Cheap, 
by his writing obligatory acknowledged him- 
ſelf to be bound to the ſaid James in his life- 


; time in the ſaid 43307. to be paid to the 
ad James when he ſhould be thereunto re- 


uired; and to which payment well and 
fibfully to be made he bound himſelf and 
his heirs by the faid writing; Zet the faid 
Henry in his life-time, and the ſaid John, 


death of the ſaid Henry (although often re- 
quired) have not, nor hath either of them 


his life-time, or to the ſaid Sarab after the 


the fame to the ſaid James in his life-time, 
and to the ſaid Sarab after his death; and 
the faid John ſtill refuſeth to pay the ſame 
to the ſaid Sarah, and unjuſtly detaineth, in 
delay of the faithful execution of the ſaid 
teſtament; Whereupon ſhe ſaith ſhe is in- 
Jared, and hath damage to the value of 204. 
ad thereof ſhe bringeth ſuit, Sc. And 
the faid Sarab bringeth here into court, as 
well the ſaid writing which teſtifieth the ſaid 
debt in form aforeſaid, whoſe date is the 
ame day and year aforeſaid, * as the letters 

ceſtamentary 


— 


the fifth day of November in the year of our 


brother and heir of the ſaid Henry, after the 


paid the ſaid 43307. to the ſaid James in 
death of the ſaid James, but fefuſed to pay 


* 


| * When one ſues as executor, he muſt in his decla- 
ion ſhew forth the teſtament to intitle him to the 


Ff 3 


ion. Edwards and Stapleton, Cro. Eliz. 55 1. Cope 
EE = 
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438 The Attorney s Practice 
teſtamentary of the ſaid James, whereby it 
appearech to the court here, that the {aid 
Sarah is executrix of the teſtament and hf 
will of the ſaid James, and thereof hath the 
adminiſtration, Sc. 

Plea, And -the ſaid Fobn, by Thomas Smith hi 
Riens per attorney, cometh and defendeth the fore 
1 30. and injury, when, &c. and faith, That be 
224. 305 ought not to be charged with the debt 
Stat. 3, 4 W. aforeſaid, as brother and heir of the fad Kn 
& M. c. 14. Heng, by virtue of the ſaid writing, be- 

e ; Cauſe proteſting, that the writing . 
Heſter. is not the deed of the ſaid Henry; Aud fr 
Jeffry and plea faith, that he hath not any lands or t. 
Barrow, Paſ. nements by deſcent, as heir to the ſaid Ha 


10 Annz. d $ 
7y, in fee-ſimpie, nor had on the day pl. jad $ 
— 4 raining the original writ, of the faid Sr * 


18. nor at * time Wain nd this 1 18 * 


WY 


— = * 


1 and Lewin, Hob. 36. 1 "Brinkak 9. Were Mages 
9 | Fuller, Cro. Fac. 299. It is matter of ens 1 
3 pot form only. 1 Brownl. 200 But whether fe g 
= | ſtance or form. Heb. 233. Cro. Fac. 556. 2 Saud 
| 402. 1 Sid. 249. Diverſity taken, where upon th 
= - executor's own poſſeſſion, and where upon the poſe 

| | | of the teſtator. 2 Rol. Rep. 428. Hob. 218. 

1 the want thereof is help'd * the defendant's ** 

| thereto. 1 Salk. 37, 38. 6 Mod. 135. 

i" | Noy 63. 

ö Aſter verdiQ, judgment ſhall not be ſtayed or} 
verſed for want of a Profert in curia of any letters 
ſtamentary. Stat. 16, 17 Car. 2. c. 8. And © 

8 No advantage or exception ſhall be taken for o Age 
default of alledging the bringing into court of - try, & 
teſtamentary, but the court ſhall give 1 Ace 
ing to. oy right, unleſs the ſame be pat 
down and ſhewn for cauſe of dequrrer. "Fiat þ 

| Ann. c. 16. 4 
N 


in ihe Court of Common Pleas. 


to verify: Wherefore he prayeth judgment, 
if he ought to be charged with the >. 5 
rich as brother and heir of the ſaid 
Hayy, b virtue of the writing aforeſaid. 


And the faid Sarah ſaith, that by any ale. 


thing by the ſaid Fob above in pleading 
dried, ſhe ought :t not to be precluded. 
having her ſaid action againſt him, be- 
Hy ſhe faith, that before the day of ob- 
tiniog her faid original writ, 70 wwif, on the 
1 35 of April in the 13th year of th 
ion of our ſa aid lord the now king, the ald 
1 had ſuffi tent lands and tenements by 
cent, as heir to the ſaid Henry, in fee- 
imple, whereout he age have ſatisfied 11 
had Sarah the debt and damages aforeſai 
% , at London aforeſaid, in the pariſh 
ad yard aforeſaid; and this ſhe is ready to 
verify : Wherefore ſhe prayeth judgment, 


and hat the faid debt, together with the da- 


mages by means of the detention of the ſaid 
6s, ma ay be a djudg ed unto her, c. 


the rs obs ſaith, that before the * 


% obtaining the ſaid original writ of 
laid 845 ** had not fa ficient nog, 


Wi tenements b e as heir to the ſaid | 
auth in 9 ple, whereout he might 


have ſatisfied che. 45! Sarah the debt 
es aforeſaid, or am part thereof, as t © 
f rep. hath in replying above alledge 
nd of this he putteth himſelf on the coun- 
ty, &c. And the ſaid Sarab doth ſo like- 


ie, e Ec. 


rg Oxford: 


440 


Debt on a 
bond by far- 
fees. 


quired; Zet the aforeſaid A. (though often 


mage to the value of jo. and thereof 
they bring ſuit, Sc. And they bring here 


the 


aforeſaid, by her certain writing obligatory 


| aboveſaid, Se « . 
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Oxfordſhire, to wit, A. H. late, &. 
(otherwiſe called, c.) was ſummoned to 
anſwer W. B. J. V. and T. B. of a pla, 
that ſhe render to them 10/7. of lawful mo- 
ney of Great Britain, which the oweth to 
them, and unjuſtly detaineth, Sc. and where. 
upon the ſaid V. F. and T. by C. C. ther 
attorney ſay, that whereas the ſaid A. on 
day of — , in the year of our 
lord ——, at ———— in the county 


had acknowledged herſelf to be bound to 
the ſaid V. and to one V. S. now deceaſed 
(whom the ſaid W. J. and J. ſurvived) and 
the ſaid J. and T. in the aforeſaid 100. to 
be paid to them the ſaid . V. J. and 1. 
when ſhe the ſaid A. ſhould be thereunto re- 


required) hath not paid the faid 100. to the 
aid W. V. J. and 7. or any of them, n 
the life-time of the ſaid Y. or to the fail 
W. F. and J. or any of them, ſince the 
death of the ſaid Y. (whom the faid V. J. 
and 7. ſurvived) but hath refuſed to pi 
them the ſame, and yet doth refuſe to pi 
the ſame to the ſaid Y. J. and 7. Where 
upon they ſay they are injured, and have dt. 


into court the ſaid writing obligatory, which 
teſtifieth the debt aforeſaid in form aforeſaid, 
the date whereof is on the day and yea 


Middleſe, 


Middleſex, io wit, J. M. late of Ve- Debt on 4 
minfer in the county of Middleſex aforeſaid, Sd 5 the 
lime-merchant, otherwiſe called J. M. de he ble , 
puroch. ſant?9. Margar Weſtminſt. in com. Les. 
Middleſex, was ſummoned to anſwer 
unto W. F. executor of the teſtament and 
lat will of R. F. his late father deceaſed, in 


200]. which he unjuſtly detaineth from him, 
Gc. And whereupon the faid /. F. by 
. . his attorney faith, that whereas th 
#oreſaid J. the 22d day of April in the 
year of our lord 1728, at Weſtminſter atore- 
kid in the county aforeſaid, by his certain 
witing obligatory acknowledged himſelf to 
be held and firmly bound unto the aforeſaid 
R. F. in his life-time: in the aforeſaid 2001. 
to be paid to the aforeſaid R. F. his execu- 
tors or adminiſtrators, when he the ſaid J. 
ſhould be thereunto required: Nevertheleſs 
the aforefaid F. (although often required 
the aforeſaid 2007. to the aforeſaid R. F. in 
.us life-time, or, to the aforeſaid V. F. af. 
pay WY tr the deceaſe of the aforeſaid R. F. hath 
pay "ot paid, but hath refuſed to pay them the 
ere. fame, and ſtill refuſeth to pay the ſame to 
. de faid . F. and unjuſtly detaineth the 
reo fame Whereupon the ſaid V. F. faith that 
here WF be hath ſuſtained damage to the value of 
dich 10 l. and thereof he bringeth this ſuit, Ge. 
aid, I And he bringeth here into court as well the 
yea By "ting obligatory aforefaid, which teſtifieth 
the debt aforeſaid in form aforeſaid, the date 
ele, i Vhereof is on che day and year aforeſaid, = 
| | he Allo 
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EK. F. whereby it Fe appeareth to 

K eee oþ he afor cla . F i 

| ecutor N. be men and laſt will of 

dee eh laid F. and the ereupon to have 
Ae e Sc. 

Debt ma . F. F. late of, &c. executor of the eſt 

bond againſt ent and laſt will, of E. B. deceaſed, wa 


= "om 0 — hp to anſwer 4 'T. of a plea, that 


r to him 120. which he unjuſt 
from him, &c. And whereupon 


I, 7. by W. his attorney faith, 6 
—.— 3 E. in U lie: J 


e o it, on 1 e — day of — 


year of our — at 1 
the . of 58 aforeſaid, by her uri 75 
og ohligatory cknowledged her lelf to be Wi 16; 
6 a 90 the ſaid J. . in the aforeſaid 120 that 
be gebe e ſame F. T. when ſhe dr tefta 
FAM id be thereunto e Ne min 
thei Ache faid: E. in her fe- time, or pere 
d I . after the death of the faid E. tece 
«ds often h haye not, nor 10 ad: 
220 5 * n paid the 15 1 to the af b 
MIT rele e pen an , 
refuſe FX ay him 4 
Ganz a and RS the fait F; 1 6 000 
injured, and hath da e to the value 1 5 
40 7 e ang bis fuir, , Bl 
and he bringeth here into court the pro 

ore, a $47 teltifieth the deb Pac ſupp 
£55 form aforeſaid, the date whereof is on 5 hs 
me RT: and year atorclaid. 10 ih 
Pla, | the aid F. „ by F. B. his attornd corel 


— 1 come ans defenderh the force and % | 


id 
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when, c. and faith, that the. 44 20 
ought not to have of maintain his fa 400 
inſt him, becauſe he faich, tay he, the 
10 id J. J. never b executor of the rol 
ment 3nd laſt will of E. B. decęaſęd, 
ad J. T. by bs fad, 7 6m ry . 
lkdgeth, neither did he ever ag an rer 
of the teſtament. and lf will of che ſaid. . 
. adwiniſter any of che goods and chaztgls 
mic were the faid K. B's at the time of 
her deceaſe; and this he is ready tp verify: 
Wherefore he prayeth judgment, if the Jajd | 
J. 7. N to have his ſad action pt 
Bo 
And the ſaid J. faith, that he. ought pot Replication. 
to be precluded from having | his atorefaid 
Kin againſt the faid 7. bocauls: be. Gi 
that the aforeſaid J. hath, as execufor gf. che 
ant 29d r of the Bd 
niniſtered diyers 2 and chattęls which 
yere of the ſaid 75525 . at the sims of her 
deceaſe, that 1 18 0 lay, at ee 


fad: And this he 78 may. 10 0 
of by the fe 
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The Attorney's Practice 
of this court, to anſwer to L. R. gentleman, 
one of the attornies of his faid majeſty 
court of common bench here, according to 
the liberties and privileges of the ſame cour 
for ſuch attornies, and other miniſters of the 
fame bench from time beyond the memory 
of man uſed and approved in the fame 
court, in a plea of debt, and whereupon the 
faid Z. in his proper perſon ſaith, that the 
faid J. hath not rendered to him the faid J. 
63 l. 25. of lawful money of Great Brita, 
which he oweth to him, and unjuſtly de. 


taineth, for that whereas, on the 29th d 


of June in the 11th year of his preſent ms 
jeſty*s reign, the ſaid L. (he being then one 
of the attornies of the ſaid court of common 
bench) ſued forth out of his majeſty's fail 
court of common bench here, 10 wit, a 
Waſiminſter in the county of Middleſex, hi 
faid majeſty's writ, called a writ of attach 
ment of privilege, againſt the faid 7. I. 
woolſtapler, directed to the ſheriff of the 
ſaid. county of Surrey, by which faid wi 
the ſaid ſheriff was commanded by his {ad 
majeſty to attach the ſaid J. L. if he ſhould 
be found within his bailiwic, and him, fafel 
keep, fo that he might have him before hu 
ſaid majeſty*s juſtices at Veſtminſter, on M. 
next after three weeks from the day of 


Saint Michael then next following, to a 


ſwer the ſaid L. one of the attornies of 


= -- - aid majeſty's court of common bench, ac 


cording to the liberties and privileges of that 
court for ſuch like attornies and other mini- 
ters of the ſame bench uſed and approve 


. 


in the Court of Common Plas. 


n, nas not any remembrance to the contrary, 
1's Win a plea of zre/paſs upon the caſe, and that 
to Ihe faid ſheriff ſhould have there that writ z 
ut ghich ſaid writ afterwards, and before the 
he return thereof, that is to ſay, on the 11th 
ay of Auguſt in the year of our lord 1737. 
me at che ſaid pariſh of St. Olave Southwark in 
be the faid county of Surrey, was delivered by 
he de faid L. to J. R. then, and continually 
L :fterwards until the return of the ſaid writ, 


, eriff of the ſaid county of Surrey, to be 
e:. executed in due form of law; by virtue of 
ay WW vhich ſaid writ the ſaid J. R. afterwards, 
14- and before the return of the faid writ, that 


n s to ſay, on the ſaid 11th day of Auguſt in 
nde faid year of our lord laſt above men- 
all BW tioned, at the ſaid pariſh of St. Olave South- 
* vrt aforeſaid, within his bailiwic, arreſted 
ns de aid J. L. and had and detained him 
b there in his cuſtody by virtue of the faid 
L wit, until che faid F. L. afterwards, and 
the i before the return of the ſaid writ, 10 wit, 


on the ſaid 11th day of Auguſt in the year 
of our lord 1737. at the pariſh of St. Olaue 


ud bark aforeſaid in the ſaid county of 
il lurey, by his writing obligatory, commonly 


alled a bail-bond, acknowledged bimſelf to 


by the name of J. R. eſq; high ſheriff of 
an- i the county of Surrey aforeſaid, in the ſum 
ns Bi of 637. 25. of good and lawful money of 


40 Great Britain, to be pag to the ſaid ſheriff 


hat Bi when he ſhould be thereto required, with a 


J. L. 


of in the ſame, from the time whereof there. | 


be held and firmly bound to the ſaid J. R. 


an condition thereunder written, that if the faid 
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Michel; to 
1117 and fo forth, in the ſaid plea of 


ak effect; which faid writing obligatory 


fb caſe lately 


| fiices at Habeler, on the ſaid Moi 


plea of tr 


nm 


Ha 


the ftntute in ſuch cal made and 526 


We Attorney Practice 
L. fhould 4p 1 before his faid majeſty 
nite x Weſtm inft er on the ſaid Mendy 


F three Weeks from the day of Saint 
nſwer the faid L. one of the 


1 meh the cafe; that then that obligz- 
58 to be 'void and of no force; orherwik 
to ſtand and remain in full force, vigout 


with the fad condition there-under writtet, 
was taken by the faid ſheriff by virte of 
the faid writ, bet force of the ſtatute in 
e and provided. And 
rhe faid TL. in a ith, has the faid J. I, 
did not appear befort his faid majeſty's | þ 


next after three weeks from the day of bin 
Michael, in the condition aforeſaid mer. 
cioned, to _ the ſaid Z. in his fad 
lea of treſpaſs upon the caſe; according b 
the form and eff of that condition, where 
by thrit writing Rs tory became forfeited 
to the ſaid F. R. any the fate being for 
feited, and the mon therein mentioned, 
or any of it, h 17 being paid, he tit 
faid * iff of the (aid "eonty of Str; 
rey 1 that Is to fay, on the fit 
y of November in the year of obr lord 
at the faid pariſh of Saint Olive Sub. 
0 the faid F. rhe faid vr. 
by inddrfing the (attic, at 
atteſting it ber 1 his hand and feal in th 
reſen of rwo credible witneſſes, to wh 
25 H. and G. N. according to the form 


in the Court of Common Pleas, 447 
by reaſon of which faid premiſſes, and by 
force of the ſtatute in ſuch caſe made and 
provided, an action hath accrued to him-the 
hid L. as aſſignee of the ſaid F. R. ſheriff of 3 
the ſaid county of Surrey, to demand and 
have of the ſaid J. L. the faid ſum of 637, 

25, Nevertheleſs the ſaid J. L. (al bough | 
often requeſted) hath not rendered the ſaid 
ſum of 637. 2 5. to the faid L. but hitherco 
aways hath refuſed; and ſtill doth refuſe, to 
render the ſame to the faid L. and the afore- 
fad ſum of money mentioned in the faid 


yriting obligatory is ſtill remaining unſatif- 


fied, to the damage of him the faid L. of 
0% and thereof he bringeth ſuit, &c, 
And the ſaid L. bringeth here into court the 
writing obligatory aforeſaid, in form afore- 
lid indorſed, which reſtifieth the ſaid debt 
in manner aforeſaid, and beareth date the day 
year in that aper above mentioned: 

R 

Jabn Doe, 5 | ; 
and P Pledges for proſecuting. 

OS Ree, 2 : 8 


Hilary term, &c. 


| London,, 0. . late of London, linen · dra- Declaration in 


0 wit, per, was ſummoned to anſwer 47. Qui on 
* lord the . and J. C. who as well en d far. 8 

r our ſaid lord the king as for himſelf f. 3g. Fee, 
poſecuteth in this behalf, of a plea, that he ;,/z1ing in in- 
tender-to our ſaid lord the king and the ſaid dentures of ap- 


C. who as well, Sc. 12601; which to our e the 
i _ the preſent king and the ſaid 7 3 


3 * 


448 


ſaid indenture, unto the full end and term of 
ture then and there made and executed, com 


tained all the covenants, articles, contract 


the ſaid apprenticeſhip, the ſaid T. then, ' 


the value in ready money of 315“. as à fe, 


Ve Attorney's Praflie fl ; 


| who as well, &c. he oweth and unjuſtly de d b 


taineth, and whereupon the ſaid J. C. who Wl the 
as well for our ſaid lord the king as for him WM coin, 
ſelf proſecuteth in this behalf by V. V. bis ll vas 
attorney faith, that by a certain indenture Wi ſpeci 
made at London aforeſaid, to wit, in the pa. the 
riſh of faint Mary le Bow in the ward of Bi mad 
Cheap, after the firſt day of May in the year the! 
of our lord 1710. to wit, on the 211t day of BW and! 
Auguſt in the year of our lord 1723. between 
one T. H. fon of V. H. late of C. in the 
county of Derby, eſq; deceaſed, and the ſaid 
O. V. and in due manner executed, bearing 
date on the ſame day and year, the ſaid 1. 
put himſelf apprentice to the ſaid O. by the 
name of O. V. citizen and leatherſeller of 
London, to be inſtructed in his art and bo- 
ſineſs of a linen-draper, to ſerve as an ap- 
prentice from the day of the date of the 


ſeven years from thence next enſuing fully t0 
be complete and ended; which ſaid inden- 


and agreements, relating to the ſerving ibe 
faid apprenticeſhip z and that in conſideratim 
of the premiſſes, and for and in reſpect 0 


wit, on the ſaid 21ſt day of Auguſt in tht 
faid year of our lord 1723. at. London afote- 
faid, in the pariſh and ward aforeſaid, paid 
to the ſaid O. V. zoo pieces of coined 

money of Great Britain, called guineas, of 


ward and conſideration for taking the 15 and a 


in the Court of Common Pleas. 
to be his apprentice, as aforeſaid ; and that 
the ſaid ſum of money of 300 pieces of 


| coined gold ſo given and paid, as aforeſaid, 
was not truly and fully inſerted, written and 
ſpecified in the fame indenture, according to 


the form of the ſtatute in ſuch caſe lately 
made and provided, but in the place of it 
the ſam of 3007, only was inſerted, written 
and ſpecified in the ſame indenture, contrary 
to the form and effect of that ſtatute, where- 
by an action has accrued to our ſaid lord the 


king and the ſaid F. C. who as well, Sc. to 


demand and have of the ſaid O. 630 J. par- 
& of the ſaid 1260 J. being double the ſum 


ſ given and paid as aforeſaid. And alſo Second a 


whereas by one other indenture made at Lon- 
dn aforeſaid, in the pariſh and ward afore- 
laid, after the firſt day of May in the year of 
our lord 1710. aforeſaid, 2 wit, on the ſaid 
att day of Auguſt in the year of our lord 
1723. between one T. H. another ſon of the 
nid W. H. late of C. in the county of Derby 


Icq deceaſed, and the ſaid O. W. and in due 
manner executed, bearing date on the ſame 


Gy and year, the ſaid laſt mentioned 7. put 


himſelf apprentice to the ſaid O. W. to be 
nſtructed in his faid art and buſineſs of a li- 
ten-draper, to ſerve him after the manner of 


n apprentice, from the day of the date of 
the faid laſt indenture, unto the full end and 
term of ſeven years from thence next enſuing 
and fully to be complete and ended; which 
laid laſt indenture then and there made and 


executed, contained all the covenants, articles 
and agreements relating to the ſerving the ſaid 


Vor. I. . appren- 
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a reward and conſideration for taking the faid 


aforeſaid 5 and that the faid ſum of 315 


trary to the form and effect of that ſtatute, 
whereby an action has accrued to our {aid 


aid J. C. who as well, Ec. of 101. And 


De Attorney's Praffiie , 


apprenticeſhip laſt mentioned; and that in 


conſideration of the premiſſes, and for and 
in reſpect of the faid apprenticeſhip laſt men. 
tioned, the ſaid T. then, 7o wit, on the faid 
23ſt day of Auguſt in the ſaid year of our 
lord 1923. at London aforeſaid in the pariſh 
and ward aforeſaid, paid to the faid O. 
3x57. of lawful money of Great Britain, s 


laſt mentioned 7. to be his apprentice x 


fo given and paid as aforefaid, was not truly 
and fully inferted, written and fpecified in 
the faid laſt indenture, according to the form 
and effect of the ſtatute in fuch caſe lately 
made and provided, but m the place theredf 
the ſum of 300 L only was inferted, written 
and ſpecified in the ſaid laft indenture, con- 


lord the king and the faid F.C. who as well 
Sc. to demand and have of the faid O. V. , 
other 630 L reſidue of the ſaid 12601, being whe 
double the laſt mentioned ſum ſo given an 

paid as aforefaid ; 27 the faid O. V. (i. 
though often required) hath not yet rendered 
the ſaid 12 60 l. or any parcel thereof, to our 
faid lord the king and the faid F. C. whos 
well, &c. or to either of them, but hath hi- 
therto refuſed, and: ſtill doth refuſe, to fen- 
der the ſame to them, to the damage of the 


thereof as well for our lord the king as for 
himſelf, he bringeth ſuit, Ge. 


ind unjuſtly detain from him, Cc. and 


" rhcreupon the faid V. by J. T. his attor- 
10 hey faith, that whereas the ſaid V. by the 


em of the holy Trinity in the 6th and 7th 
fears of the reign of the lord the now king, 


Nubert E. knight, and his companions, then 
uſtices of our lord the king of the ſame 
bench at Weſtminſter, did recover by judg- 
nent of the ſaid court againſt T. B. by the 


2 dame of T. B. 131. for damages, which he 
did . C. had ſuſtained by reaſon ot - 
ed 2558 not performing certain promiſes 
7 Fs undertakings then lately made to the 
ad /. as for his coſts and charges by him 
at about the ſaid fait whercof the ſaid 
s convicted, as by the record and pro- 


*dings thereof remaining in the ſaid court 
tay more fully appear; and the ſaid V. C. 
Wterwards, 4 wit, the 1 3th day of June in 
the 7th year of the reign of the lord the 
ow king, proſecuted out of the ſaid court 


s vi common bench, of and upon the ſaid 
ment, a certain writ of the lord the now 
* king, directed to the ſheriffs of London, by 


which writ the lord the now king com- 
anded them that they ſhould take T. B. 
be was to be found in their bailiwic, and 
Ls r 


in the Cours of Common Phas. 451 
London, 40 crit, I. H. late of London, Debe againf 
night, and R. A. late, c. eſq; were ſum- 4 Heriſf for 


oned to anſwer unto R. C. in a plea that * fe. 
they render to him 137. which they owe, 


name ef V. C. otherwiſe, to wit, in the 


In the court of our lord the now king of the 
mmon bench at Feſtminfter, before Sir 
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by the ſaid 7. to the faid 7. at W. whered 


then and there had him in their cuſtody | 


The Attorney's Praclice 


him ſafely keep, ſo that they might hay 
his body before the juſtices of our lord th 
king at Weſtminſter, in — fo fati 
I. C. for 131. which in the court of th 


77 
eXECU 


J. be 
the ſa 


lord the king, before the juſtices of our lf L 
the king at Weſtminſter had been awarded ore 
the ſaid V. C. for his damages which E eing 
had ſuſtained by reaſon of the not perfom er a 


ard 


ing ſeveral promiſes and undertakings made 
painſt 


he was convicted. And reciting, whereaMiſermi 
the ſheriff of the lord the king, of Mid : 
ſex had returned to the juſtices of the of 


ve fa 


[CTUEC 


the now king at Weſtminſter, in —— 
then Jaſt paſt, that the ſaid T. was not to 


found in his bailiwic; and in as much e 
was ſufficiently teſtified in the faid court din o 
the lord the king, that he lurked and wa een. 
dered up and down in their bailiwic, a the 
that they ſhould have there that writ, which er ha 
writ proſecuted as aforeſaid the ſaid . ed, 
afterwards, and before the return thereof, t ref. 
wit, on the oth day of June in the f C. 
7th year of che lord the now king at IN hat 
don aforeſaid, in the pariſh of St. Mary of 


Bow in the ward of Cheap, delivered to tit 


| faid H. H. and R. A. then being ſheriffs oi Lone 
London in due form of law to be execute cha 
by virtue of which writ the ſaid H. H. and Plea o 
R. A. then being ſheriffs of London as afore pen t! 
ſaid, afterwards, and before the return 0P"plai 
the ſaid writ, 70 wit, the ſame day and yea 7th da 
at London aforeſaid, in the pariſh and ward 34. 2 


h of 
lech, 0 
erchan 


aforeſaid, took and arreſted the ſaid 7. a 


3 | execution 


in the Court of Common Pleas. 
execution for the faid damages; and the ſaid 
7. being ſo as aforeſaid in the cuſtody of 
the ſaid H. H. and R. A. then being ſheriffs 
of London, in execution for the damages 
Woreſaid, the ſaid H. H. and R. A. then 
ing ſheriffs as aforeſaid, the ſame day and 
year at London aforeſaid, in the pariſh and 
ad aforeſaid, without the licence and a- 
inſt the will of the faid V. C. voluntarily 


oy at large where he would, the ſaid . 
of his ſaid damages then or yet not be- 
ng ſatisfied, by reaſon whereof an action 
eerued to the ſaid V. C. to demand and 
ave of the faid H. H. and R. A. the ſaid 


fuſed, and yet do, and each of them doth 
tt refuſe to render the ſaid 13/7. to the ſaid 
C. wherefore he ſaith that he is damaged 
0d hath damage to the value of 20/, And 
ercof he bringeth ſuit, Sc. 


Dmplaineth, that whereas the ſaid R. the 
7th day of Oober in the year of our lord 


h of St. Mary Le Bow in the ward of 
lech, according to the uſe and cuſtom of 


emitted the ſaid 7. to go out of their cu- 


m of 131. yet the ſaid H. H. and R. A. 
hve not, nor hath either of them rendered 
b the faid . C. the ſaid 13/7. but altoge- 
her have, and each of them hath hitherto 


$/34. at London (that is to ſay) in the pa- 


chants, cauſed to be made a certain wri- 
W ting 


453 


London, 7 wit, 7. B. late of London, Declaration on 
achant, was attached to anſwer R. S. of a policy of in- 
plea of treſpaſs on the caſe, c. and where-S ance on @ 
pon the ſaid R. by W. HW. his attorney i. 
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ting of inſurance, commonly called a policy A by i 
of inſurance, by which ſaid writing the fad adv: 
R. by the name of R. S. as well in his ow wer 
name as for and in the name and names offi ther 
all and every other perſon or perſons wlll mer 
whom the ſame did, might or ſhould appe. this 

| tain in part or in all, did make aſſurance tern 
and cauſed nimſelf and them, and every oi reſt 
them, to be inſured, loſt or not loſt, at a and 
from London to Rotterdam, and thence tt qual 
Gambia and Cape Coaſt, upon any kind oil mari 
goods and merchandizes whatſoever, loaden mist. 
or to be loaden aboard the good ſhip or burt, 
ſel called the Dolphin, whereof was mall and 
under God for that preſent voyage J. M un c 

| whoſoever elſe ſhould go for maſter in be la 
faid ſhip, or by whatſoever other name of vants 
names the ſame ſhip, or the maſter there for a 
was or ſhould be named or called, beg recoy 
ning the adventure upon the ſaid goods af dizes 
merchandizes from and immediately ſolo dice 
ing the loading thereof aboard the faid i of th 
at London or elſewhere, and fo ſhould o one : 
tinue and endure until the ſaid ſhip, vi his {: 
the ſaid goods and merchandizes whatſoe by tt 

| ſhould be arrived at Rotterdam, and dum policy 
her ſtay there and thence to Gambia, u force 
during her ſtay there and thence to Lal licy « 
Coaſt, and the fame there ſafely landed; 8 ard- 
it ſhould be lawful for the ſaid ſhip in tig where 
voyage to ſtop and ſtay at any ports or pla vere 
whatioever, without prejudice to that i and þ 
rance; the ſaid goods and merchandize I part, 
that agreement were and ſhould. be valued! wp a 
a 


«—>, Without farther account to be 8 


in the Court of Common Pleas. 


by the aſſured for the ſame, Touching the 
adventures and perils which they the aſſurers 
were contented to bear, and did take u 

them in that voyage, they were of the ſeas, 


men of war, fire, enemies, pirates, rovers, 


thieves, jettizons, letters of mart and coun- 
termart, ſurprizals, takings at ſea, arreſt, 
reſtraints and derainments of all kings, princes 
and people, of what nation, condition - or 
qulity ſoever, barratry of the maſter and 
mariners, and of all other perils, lofſes and 
misfortunes, that had or ſhould come to the 
hurt, detriment or damage of the ſaid goods 


and merchandizes, or any part thereof; and 


in caſe of any loſs or misfortune it ſhould 
be lawful for the aſſured, their factors, ſer- 
vants or aſſigns, to ſue, labour and travel 
for and about the defence, ſafe- guard and 
recovery of the ſaid goods and merchan- 
dizes, or any part thereof, without preju- 
dice to that inſurance, to the charges where- 


of they the aſſurers would contribute each 


one according to the rate and quantity of 
his ſam therein aſſured; and it was agreed 


by them the affurers, that that writing or 


palicy of inſurance ſhould be of as much 
force and effect as the ſureſt writing or po- 


ley of inſurance thentofore made in Lom- 


bard-flreet, or in the Royal Exchange, or elſe- 


were in Landon, and ſo they the aſſurers 
vere contented, and did thereby promiſe, 


and bind themſelves each one for his own 
part, their heirs, executors, and goods, to 
the aſſured, their executors, adminiſtrators 


ind aligns, for the due performance of the 


Gg4 premiſſes, 
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The Attorney's Practice 


premiſſes, confeſſing themſelves paid the con- 
ſideration due to them for that aſſurance by 
the aſſured, at and after the rate of 3. 105, 


per cent. and in caſe of loſs (which God 


forbid) the aſſured to abate 10/7. per cen. 
In witneſs whereof they the aſſurers have 
ſubſcribed their names and ſums aſſured in 
London, as by the ſaid writing more fully 
appears; of which ſaid writing the ſaid }. 
afterwards, 10 wit, on the {aid 17th day of 
October in the ſaid year of our lord 1734, 
at London aforeſaid, in the pariſh and ward 
aforeſaid had notice, and thereupon the ſaid 
J. afterwards, 20 wit, on the day and year 
laſt mentioned at London aforeſaid, in the 

ariſh and ward aforeſaid, in conſideration 


that the ſaid R. at the ſpecial inſtance and 


requeſt of the ſaid J. had then and there 
paid to the ſaid F. the ſum of 3 J. 105. 0 
lawful money of Great Britain (being the 
reward of the aſſurance of 1007.) and had 


' promiſed to perform all things in the faid 


writing contained on the part of the aſſured, 
to be performed for the aſſurance of 100), 
to be made by the ſaid F. according to the 
tenor of the ſaid writing, he the faid J. 
took upon himſelf, and then and there faitt- 
fully promiſed to the faid R. to become the 
aſſurer of che ſaid R. for 100 l. to perform 
all and ſingular the things in the ſaid writing 
contained to be performed on the part of 
the aſſurer, according to the true intent and 
meaning of the ſaid writing (the ſaid ſum of 
1007. being the ſum ſubſcribed by the ſaid 
J. to the ſaid writing.) And the ſaid $0 


_— 


in 
fact 1 
the m 
ſaid 1 
Was 11 
the p 
in fafe 
in the 
ment1 
aforeſ 
with t 
therec 
from 
ſaid ir 
ther ſ. 
ape fr 
val ; 
day of 
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goods 
board 
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Was, b 
lad f 
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(ſtr 
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1735, 
ward 
then a 
to hin: 


100 J. 


laid (e 
telped 


J. ou 


Ig to 


5 CÞD 


in the Court of Common Pleas. 


fact faith, chat the faid ſhip at the time of 
the making of the ſaid writing, 10 wit, the 
ſaid 17th day of October in the year 1734, 
was in ſafety, 14% wit, at London aforeſaid, in 
the pariſh and ward aforeſaid; and being ſo 
in ſafety afterwards, 1% wit, on the day, and 
in the year laſt mentioned, the ſaid ſhip laſt 
mentioned deparied and failed from London 
aforeſaid, in the pariſh and ward aforeſaid, 
with the ſaid goods and merchandizes loaded 


from thence to Gambia and Cape Coaſt afore- 
ſad in her ſaid voyage; and the ſaid R. fur- 
ther faith, that the ſaid ſhip in her ſaid voy- 
we from Rotterdam aforeſaid, before her ar- 
rival at Cape Coaſt aforeſaid, to wit, the 29th 
day of March which was in the year of our 
lud 1735, in failing in her ſaid voyage with 
goods and 'merchandizes loaded, and then on 
board her, to the value of 700 J. of lawful. 
money of Great Britain, upon the high ſeas 
ks, burnt and deſtroyed by fire, and the 
lad ſhip. and all the ſaid goods and mer- 
chandizes were thereby then totally loſt and 
frayed, whereof the ſaid F. afterwards, 
on the firſt day of October in the ſaid year 
135, at London aforeſaid, in the pariſh and 
ward aforeſaid had notice, and the ſaid R. 
len and there requeſted the ſaid F. to pay 
o him the ſaid R. 90 J. parcel of the ſaid 
100%. aſſured. by him the ſaid F. as afore- 
ad (geductiag 10 J. the reſidue thereof) in 
elpe& of the ſaid loſs which the aforeſaid 
ought to have paid to the ſaid R. accord- 
"8 to the ſaid agreement; 27 the ſaid F. 
_ | : T 5 


thereon, to ſail to Rotterdam atoreſaid, and 
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not regarding his ſaid promiſe and under. 
taking, but contriving, and fraudulently in. 
tending to deceive and defraud the ſaid R. 
in this behalf, he the faid F. (tho? often re. 
queſted fo to do) hath not paid to the ſaid 
R. the ſaid gol. or any part thereof, nor 
hath in any kind contented him for the 
ſame, but hath altogether refuſed, and yet 
refuſeth to pay to the faid R. the faid o/ 
or any part thereof, or in any manner to 
content him for the ſame. 

A count for money had and received, di. 


mages 100. 


Declaration | London, to wit, 5 P. late of Wiftmin- 
on Aſſumpſit fer in the county of Midaleſex, chymiſt, ws 
4 bee yz. attached to anſwer unto N. G. in a plea, &. 
1 — That whereas the ſaid F. on the 29th day 
ment, carne} Of Oftober in the year of our lord 1734 4 
being given. London, in the pariſh of St. Mary Le Bu 
in the ward. of Cheap, had bargained and 

ſold to the ſaid N. 100 lb. weight of fine 

Turkey Rhubarb, at the rate of 28s, ff 

pound, amounting in the whole, according 

to that rate or price, to the ſum of 115/. 

the ſaid F. the ſaid 29th day of Ohler it 

London aforeſaid, in the pariſh and war 

aforeſaid, in conſideration of 15. of good 

and lawful money of Great Britain to him 

the faid F. by the ſaid N. then and there 

hand paid in part of payment, and of the 

ſum of 1141. 195. to the faid J. by ile 

| aid N. to be paid on the delivery of the ſid 

100 lb. weight of fine Turkey Rhubarb, le 

the faid J. did then and there undernlsy 


in the Court of Common Pleas. 459 


and to the ſaid N. then and there faithfully 
omiſe to deliver the faid 100 lb. weight of 
the ſaid fine Turkey Rhubarb upon the zoth 
day of the ſaid month of OFober above- 
mentioned, at three of the clock in the af- 
ternoon of the fame day at Mr. B.'s coffee- 
houſe 3 Zet the ſaid J. not regarding his ſaid 
promiſe and undertaking. made as aforeſaid, 
but contriving, and fraudulently intending 
craftily and ſubtilly to deceive and defraud 
tie ſaid N. in this behalf, the ſaid 100 lb. 
weight of fine Turkey Rhubarb, or any part 
thereof, to the faid N. hath not delivered 
(although he the ſaid V. was always pre- 
pared and ready upon the delivery of the 
fad 100 lb. weight of fine Turkey. Rhubarb 
in manner aforeſaid then and there to have 
paid the ſaid J. the ſaid 1147. 194. which 
together with the faid 15. paid by the: faid 
N. to the ſaid J. as aforeſaid: amount to 
1151, (that is to ſay) 235. for every 
weight of the ſaid 100 Ib. weight of the ſaid 
line Turkey Rhubarb, according to the agree- 
ment aforeſaid) but the ſaid 7. hach hithers 
to neglected and refuſed, and ſtill doth: neg- 
lect and refuſe to deliver to the ſaid N. the 
laid 100 1b. weight of fine Turkey Rhubarb. 
| Count for money had and received. 4 


London, /. F. P. late, c. was attached 2 

to anſwer — C. in a plea of treſpaſs ;, — _ 

upon the caſe, Ic. and whereupon the ſaid gelding let to 

. by R. B. his attorney complains, that 4 third per 

wher eas on the — day of — in the bad * 

Jar of. our lord 1734: al London aforeſaid, 2 R. Raym. 
| | | m 1085. 
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in the pariſh of S:. Mary le Bow in the ward 
of Cheap, in conſideration that the ſaid V. at 
the ſpecial inſtance and requeſt of the faid J. 
would let to hire, and deliver unto a certain 


_ perſon then and yet unknown to the faid /. 


a certain gelding of the faid V. to ride from 
London aforeſaid to Highgate in the county of 
Middleſex, and ſo back again to London afore. 
ſaid, he the ſaid J. underiook, and then and 
there faithfully promiſed the ſaid W. to pay 
him 57. 55. if that perſon did not return the 


_ faid gelding to the ſaid V. the ſame day; 


and the ſaid . doth aver, that he confiding 
in the aforeſaid promiſe of the ſaid F. after- 
wards, to wit, the ſame day and year above- 
faid at London aforeſaid, in the pariſh and 
ward aforeſaid, at the ſaid requeſt of the faid 
F. did ler to hire, and deliver unto the faid 
perſon ſo unknown to the faid W. the faid 
gelding of the ſaid V. to ride from Londen 
aforeſaid to Highgate aforeſaid, and ſo back 
again to London aforeſaid ; and that the faid 
perſon ſo unknown to the ſaid W. did not on 
the ſame day, or at any time afterwards, fe. 
turn the ſaid gelding to the ſaid . whereof 
the ſaid J. had notice, and therefore the faid 
J. according to his aforeſaid promiſe and un- 
dertaking, ought to have paid unto the afore- 


_ aid VV. the faid ſum of 57. 55. 7 the faid 


_ undertaking, c. 
Wilts, 70 0it, E. D. late, Ec. and R. M. 


Trover by af- 
fienees of com- 
aniſfioners of - 
bankruptcy. 


J. not regarding his aforeſaid promiſe and 


late, c. were attached to anſwer J. C. and 


R. P. aſſignees of the debts, goods 3 
EE 1 tele 


in the Court of C ommon Pleas. 


tels of S. L. a bankrupt, according to the 
form of the ſtatutes made concerning bank- 
rupts, of a plea of treſpaſs upon the caſe, 
G. and whereupon the ſaid J. and R. by 
. S. their attorney complain, that they the 
fad J. and R. on the — day of — in 
the year of our lord —— at Bradford in the 


| faid county of Wilts, were poſſeſſed of 30 
broad cloths of the value of 600 J. as of their 
own proper goods and chattels (they being as 
aforeſaid aſſignees of the debts, goods and 
chattels of the ſaid bankrupt) and being 

; thereof ſo poſſeſſed, they the ſaid J. and R. 

2 the ſaid 30 broad cloths out of their hands 

g and poſſeſſion caſually loſt and miſlaid; which 

, lad 30 broad cloths afterwards, 10 wit, the 


day and year aforeſaid at Bradford aforeſaid, 
orefaid E. and R. by finding; and though 


d the aforeſaid E. and R. knew the aforeſaid 
- Cloths to be the proper goods and chattels of 


the aforeſaid F. and R. and to them as aſ- 


the faid S. L. the bankrupt, of right to belong 


e. and appertain: Zet they the aforeſaid E. and 
of . contriving and fraudulently intending the 
ud aorefaid J. and R. of the aforeſaid cloths to 
m- 


&ceive and defraud, have not, nor hath ei- 
ther of them delivered the aforeſaid cloths, 


athough they have by them been often re- 
queſted to deliver the fame ; but they the 


M aorefaid E. and R. afterwards, 0 wit, the 
ey Wy and year aforeſaid at Bradford aforeſaid, 


to their own proper uſe did convert and diſ- 
ER poſe 


d came to the hands and poſſeſſion of them the 


henees of the debts, goods and chattels of 


or any of them to the aforeſaid F. and R. 


467 


ET IE ͤ rn 
== a = Par, 7 on 
. PIT 7g , - 
_ = 
S =_ 


————ů— 
— 
— — 
TED 
LA. —_— = — 
— 


— — <AS 
— — 8 


— 


So — — 1 — — — 
= m2 \ - 


461 4 
N 
19 
$3600 
* 
* 1 
A 
1 2 140 
' 
. „ 
M 
e 
e 
1.2% 
N 
"all 
"SH f 
: & £408 
N 
L 
1 I 
112 
e 
] N 
; 6 
"57 4208 
195 
15438 
Lb. 
1 i 
(31+ BUY 
3 . * 
8 
TAE 1 
8 
Tann 
Ae 
Ne 
'$ wo 
Ty 
T0060 i 
N 
Fee 
1 
g e's 
. $9 
1 
i % N 
e 
{110888 
Kii 
„ 
14 
. 
9 = 
43 
ot 
N Us ! q 
E 
i 
WT. 
{7 BY 
1 k 
= 1: . 
1 
1 
| 1 
"$641 30 
Ws 
; N 
li. wh. 
1966 
[Ni LH 
+428 
5200 
| E171. 
NT 
e 
wal! 
BEI 
12108 
Wt! 
1 
KBUIH 
j „ 
17408 
a0 
I 
i 
1 
110 
bit ! 
* 1 
* 
Va 
* T'Y 
bY) 
} 
iq 
bs 
.. 


— — 
— — _— =p A 3 Res i» * 
497M LH 5 E WR — 
„ en - 
o = 


462 The Attorney's Practice 


poſe of the aforeſaid cloths, to the damage 
of them the aforeſaid J. and K. 600 J. And 
thereof they bring ſuit, &c, 19 0 


Declaration at Middleſex, 10 wt, R. late of Weſt. 
the ſuit of an minſter in the county aforeſaid, eſq; and J. 
_y wa a L. late of the fame, eſq; late ſheriff of the 
againſt a e- county of Middleſer, were attached to anſwer 
riff for a falſe unto J. H. of a plea of treſpaſs on the caſe, 
return, where- &c, and whereupon the ſaid J. H. by J. H 
by the PR who is admitted by his majeſty's court here 
I achmeng to proſecute for the ſaid F. H. who is within 
for @ reſeous. the age of 21 years, as the next friend of the 
faid F. H. complaineth, that whereas on the 
23d day of January in the term of St. Hi. 
lary in the 7th year of the reign of his pre- 
ſent majeſty a writ of his ſaid majeſty iſſued 
out of his ſaid majeſty's court of common 
bench here, 10 wit, at Weſtminſter in the faid 
county, directed to the then ſheriff of Mi 
dlefex ; by which faid writ the faid ſheriff 
was commanded, that he ſhould take J. H 
then late of $2. Giles's in the ſaid county, 
ſcavenger, and F. D. if they ſhould be found 
in his bailiwic, and them ſafely keep, ſo that 
the ſaid ſheriff might have their bodies be- 
fore the juſtices of his ſaid majeſty here, / 
wit, at Weſtminſter aforeſaid, — the day 
of Eaſter in 15 days then next following, 0 
anſwer 7. B. in a plea of treſpaſs; and alb 
that the ſaid J. might anſwer the ſaid 7. x: 

cording to the cuſtom of the ſaid court 
Common Bench here, of a certain plea 0 
treſpaſs on the caſe upon promiſe, to the i 
mage of him the ſaid T. 207. and or 


al 


in the Court of Common Pleas. 46 3 


{id ſheriff ſhould then have there the ſaid 
writ; which ſaid writ afterwards, and before 
the return thereof, zo wit, on the gth day of 
February in the 7th year aforeſaid, at J/t- 
minſter aforeſaid, was delivered to the ſaid R. 
y. and D. L. then, and until and after the 
return of the ſaid writ, being ſheriff of the 
kid county, to be executed in due form of 
uw, 7et the ſaid R. W. and D. L. then, and 
until and after the return of the ſaid writ, 
being ſheriffs as aforeſaid, not regarding the 
duty of the ſaid office of ſheriff of the ſaid 
county, but contriving and fraudulently in- 
tending to injure and oppreſs the ſaid J. in 
this particular, afterwards, 1% it, at the re- 
um of the ſaid writ, did falſly, and in de- 
eit of the ſaid court here return to and upon 
the ſaid writ to the juſtices of his ſaid ma- 
kty here, to wit, at Weſtminſter aforeſaid, 


g tat by virtue of his ſaid writ to him di- 
10 rfted, he made his warrant, directed to S. L. 
7 J. D. and R. R. his bailiffs of the hundred 
: ohen, jointly and ſeparately to take and 
A the faid J. E. in che ſaid writ named, 


virtue of which ſaid warrant the afore- 
kad 5. L. afterwards, and before the return 
the ſaid writ, 4 wit, on the iſt day of 


#ril in the 7th year aforeſaid, at the pariſh 
al is, Gilee's in the fields in the ſaid county, 
16 in the faid hundred of Offuiſton in the 

ic WE" feriff's bailiwic, did take and arreſt the 
ok wv H. according to the command of the 
4 0 ud writ, and then and there kept him in 


e euſtody, until Z. H. wife of the ſaid J. 
and the ſaid J. by the name of J. H. Gc. 


and 


* 
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large where he pleaſed ; and the ſaid J. l. 


The Attorney's Practice 
and divers other perſons unknown to the fad Wil 
then ſheriff, and to the ſaid S. L. at the pa i 


riſh of St. Giles's aforeſaid, with force and pl 


arms in and upon the faid S. L. the ſaid then 
ſheriff's bailiff aforeſaid, made an aſſault 
and beat, wounded and ull-treated him, and 
then and there reſcued, and each and every 
of them did then and there reſcue the faid 
J. H. out of the cuſtody of the ſaid S. L. the 
ſaid then ſheriff's bailiff aforeſaid, againſt 
the ſaid then ſheriff's will, and againſt thef 
will and without the conſent of the faid 5. I. 
and him the ſaid J. H. did permit to go 


did then and there, with force and arm 


reſcue himſelf, and eſcaped out of the ak * 
tody of the ſaid S. L. the ſaid then ſheriff * 
ſaid bailiff, againſt the ſaid then ſheriff's oo 
will, and without the conſent of the faidd, 8 
IL. againſt the peace of the ſaid lord the nd 
king; and afterwards and before the retum * 
of the ſaid writ, the ſaid J. H. was do þ 
found in the ſaid then ſheriff's bailiwic, and 
therefore the ſaid then ſheriff could not hate ay 
the body of the ſaid J. H. before his faid he 
majeſty*s juſtices at the day and place in tit be N 
ſaid writ mentioned, as by the ſaid writ tis 3 
ſaid then ſheriff was commanded; under pœ i " 
tence of which falſe return of the ſaid ul 5 %Y 
afterwards, 10 wit, on the 23d day of 0 0 f 
ber in Michaelmas term in the 8th year of t Wim 
reign of his ſaid majeſty, a writ of bis fü 12 
majeſty iſſued out of his ſaid majeſty's cout 


of common bench here, to wit, at Wi 


minſier aforeſaid, according to the courſe 2 


1 
— bt 


"in the Court of Coniinon Pleas. 
uſage of the ſaid court, directed to the now 


ſheriff of the ſaid county of Middleſex ; by 
which writ the ſaid now ſheriff was com- 


manded that he ſhould not omit becauſe of 


any liberty in his ſaid county, but that he 
ſhould take the ſaid E. the ſaid wife of the 
fad F. H. and the ſaid F. if they were to be 
found in the bailiwic of the ſaid now ſheriff, 
and ſafely Keep them, ſo that the ſaid now 
ſheriff might have their bodies before his ſaid 
maeſty's juſtices here, 7o wit, at Weſtminſter 
aforeſaid, from the day of St. Martin in 15 
days then next following, to anſwer to his 


fad majeſty of certain treſpaſſes, reſcues and 


contempts, certified by the ſaid R. W. and 
D. L. late ſheriff of the county of Middleſex 
goreſaid to his ſaid majeſty's juſtices at . 
aoreſaid, from the day of Eaſter in 13 days 


then laſt paſt, by virtue of which the {aid 7. 


eterwards, and before the return of that writ, 
lo wit, on the 11th day of November in the 
ith year of the reign of his ſaid majeſty, at 
the ſaid pariſh of $7. Giles's in the fields in the 
Gunty aforeſaid, was attached, taken and 
impriſoned by M. P. and J. S. the ſaid now 
heriff of the ſaid county of Middleſex, and 
Kept in priſon by them there for a long time, 


wit, from thenceforth until the ſpace of 


33 hours then next following; and the ſaid 


J. by reaſon of the premiſſes, was obliged 


tO appear in the ſaid court here, 7o uu, at 


Weſminſter atoreſaid, at the return of the 


ſaid writ, to anſwer to his ſaid majeſty for 
the ſaid treſpaſſes, reſcues and contempts as 
treſaid returned, according to the exigence 


Yor, I. H h =. 
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contempt on the reſcous of the ſaid J. H. re. 


| ſheriff as aforeſaid, the ſaid J. H. not only 


turned by the ſaid R. . and D. L. the ſaid 
late ſheriff of Middleſex aforeſaid, and 6 
from day to day till the faid J. H. ſhould be 
diſcharged by the faid courr, and not depart 
the ſaid court without leave of the fame 
court; whereas the faid 7. H. in fact faith, 
that he is in no wiſe guilty of the ſaid fup 
poſed reſcous and contempt- lately returned 
againſt him as aforeſaid, by reaſon.of which 
falſe return of the ſaid writ above-mentioned 
fo made by the ſaid R. W. and D. L. tia 


bore and fuſtained a long impriſonment 3s 
aforeſaid, but he hath been put unto diets 


466 The Attorney's Practice = 
of the ſaid writ laſt above mentioned, ang . 
thereupon he the ſaid J. H. with one R. 5, "4 7 
and V. L. afterwards, 10 wit, on the 22d dat“ 
day of November in the term of St. Michal Deen 
in the ſaid 8th year of the reign of his ſad Le 
majeſty, in his ſaid majeſty's court here, en- goods 

| tered into a recognizance in the ſaid court baſket 
here, for the perſonal appearance of the ſaid en 
J. H. from the day of St. Martin in 15 days being 
then next following, to anſwer all ſuch mat. WM" * © 
ters as ſhould be then and there objected Thame 
againſt the ſaid J. H. and eſpecially for his 3 
| 


aforeſa 
certalr 
being 


by,) 


the pr 


ntend 
this be 
mentic 
fully at 
Crete 
of goc 
of his 

fel of 


vainſt 


lides o 
then at 
laden 1 
Very N 
tuling 
he 18 
value « 


lit, G 


great coſts and expences, amounting in the 
whole to a great ſum, Yo wit, to the ſum of 
40 J. to the damage of the ſaid F. H. goh 
Thereof he bringeth ſuit, &c. 


Declaratim in London, to wit, H. G. late, Cc. marine, 
cafe fir anitil was attached to anſwer to T. I. in a plea of 


Ab are eſpals upon. the caſe, and. whereopon , 
| ar | | | | 


in the Court of Comimnion P ſeas. 


7 that whereas the ſaid 7. on the 28th day o 
December in the year of our lord 1735, at 
Lindot aforeſaid, was poſſeſſed of divers 


ud . 

n. foods and merchandizes, 1 wit, of 1000 
're balkets of Denia raifins, of the value of 3607, 
mY (i laden on board a certain lighter then 


at a certain key adjoining to the faid rivet 
Thames at London aforeſaid z and whereas the 


fad H. upon the ſaid 28th day of December 
W i the ſaid year of our lord 1735, at London 
4 breſaid, was poſſeſſed of and maſter of a 


certain ſhip or veſſel called the Mary, then 
being in the ſaid river Thames near the faid 
key, yet the ſaid H. not being ignorant of 
the premiſes, but deviſing and maliciouſly 
ntending to hurt and injure the ſaid 7. in 
this behalf, upon the ſame day and year above 


fly and negligently managed, governed and 


uf his faid ſhip or veſſel, the ſaid ſhip or veſ- 


18 

es of the ſaid lighter, whereby the water 
oben and there flowed into the ſaid lighter fo 
een with the ſaid raiſins as aforeſaid, and 


f, 

Taue of 100 J. and thereof he bringeth. 
he lui, (5c, | | | 

i6 og 


id 7. by G. N. his attorney complaineth, e ran 4. 
fgainſl a lighter 
and damaged 


being in the river Thames, and then moored 


mentioned at London aforeſaid, ſo ill, unſkil- 


directed his faid ſhip or veſſel, that for want 
af good care and management of the faid H. 


Iel of the ſaid H. then and there preſſed 
günſt the ſaid lighter, and broke one of the 


ge much damaged and ſpoiled the ſaid 
Riſing ſo laden therein, whereby he faith 
ie is prejudiced, and hath damage to the 
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in the Court of Common Plæas. 


1 long time, fo wi, for the ſpace of one 
month, and then and there did her beat, 
bruiſe and lame, ſo that ſhe became of no 
glue, and other injuries to him did, to the 


the ſaid law and cuſtom. And alſo whereas 


keepers, who keep common inns to enter- 
ain travellers paſſing along the country where 
ſuch inns are, and as gueſts lodging in ſuch 
ins, all their goods and chattels, an all the 
goods and chattels being in the lawful cuſto- 
dy of ſuch gueſts, being in the ſaid inns 
night and day, are bound to keep without 
bf or diminution, ſo that for default of ſuch 
nnkeepers or their ſervants no damage may 
n any wiſe happen to ſuch gueſts, or to the 
goods and chattels which are in the lawful 
uſtody of ſuch gueſts within the faid inns 
and whereas the faid . J. on, and long be- 
fore the 7th day of November in the gth year 
of the reign of the lord the now king, and 
on the 1ſt day of November aforeſaid in the 
ame year, in his ſaid inn at C. aforeſaid in 
ie county aforeſaid, in his faid inn did lodge 
the ſaid /. K. as his gueſt, the ſaid /. K. 
then and there having in his lawful cultody 
aother mare of H. H. then and there being 
the proper mare of the ſaid I. H. of 1: 
price of 5 J. by the ſaid H. H. to the ſaid 
V K. before that time there lent, ſafcly to 
be redelivered to the ſaid I. H. yet certain 
Midoers unknown to the ſaid . K. the faid 

> > 7th 


carried away, and her detained from the ſaid 
. K. againſt the will of the ſaid V. K. for 


great damage of the ſaid V. K. and againſt 


by the law and cuſtom of England, all inn- 


469 


Rx 
EEE 
Fey — = 2 27 q 


. 


SES 


16 
Nt 
13 
17 
vl 
«1,8? 
154435 
Ne 
Wh" 
both 4 
U 


479 


The Attorneys Practice 5 


7th day of November at C. aforeſaid in the 
county aforeſaid, in default of due keeping and 


of the ſaid . J. and his ſervants, the ſaid la 2: 
mentioned mare then and there put and placed . 
under the cuſtody of the ſaid V. J. in the 3 


treſpaſs for 
entering and 
bunting in a 

| chaſe or war- 
gen, and bil- 
lng game. 


faid inn of the ſaid V. F. by the faid V. N. 


a gueſt in the ſaid inn of the faid . J ted 5,1. 
and carried away, and her there detainet 1 
from the ſaid V. K. for a long time, 10 wil, 0 
the ſpace of 11 days, and her then and ther o 
beat, bruiſed and lamed, ſo that ſhe became wh 
of no value; by reaſon whereof the {aid I, 
K. paid the ſaid H. H. a great ſum of money, 3 
zo wit, 21 5. in ſatisfaction of the injury done | 
to the ſaid mare; and he the faid J. nt 
other injuries did to the ſaid . K. to will ,, | 
great damage of the ſaid V. K. and again 40 
the ſaid law and cuſtom; whereupon ths 
faid W. K. faith that he is injured, and hath _— 
damage to the value of 10/7. and thered of- 
he bringeth ſuit, &c. g - 
Ze ther 
Declaration ia Cumberland, 70 wit, F. T. late, &c. wa * 
attached to anſwer V. H. in a plea where- * 
fore he with force and arms entered into , ,, . 
free chaſe of the ſaid W. at M. in the count nwurie 
aforeſaid, and without his licence and cot. 4 * 
ſent in the ſame did hunt, and did take, kil . 
and carry away hares, conies, pheaſants aaf ceis 
partridges; and alſo wherefore he with fo ther 


and arms entered into the free warren of the 


ſaid M. at M. aforeſaid, and without his I T 
cenc? and conſent did there hunt, and tak ata 
| kill and carry away other hares, conies, phet wpo 

ſants and partridges, and other input, . 7. 
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in the Court of Common Pleas, 471 
| the bim did, to the great damage of the ſaid V. 
PI BY 2nd againſt the peace of our lord the king; 
| laf and whereupon the ſaid V. by T. B. his at- 
ace torney complaineth, that the aforeſaid F. on 
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te the — day of in the ——year of the 
a reign of his preſent majeſty, and on divers 
ok other days and times between that Cay and 
| the iſt day of March in the — year of 
the reign of his ſaid majeſty, with force and 
arms, c. entered into the free chaſe of the 
fid V. at M. aforeſaid, and without his li- 
cence and conſent did in the ſame hunt, and 
did take, kill and carry away hares, 10 Wit, 
20 hares, conies, 70 wt, 40 conies, phea- 
ants, 10 wit, 20 pheaſants, and partridges, 
to wit, 20 partridges; and allo that the 
ſad F. on the ſaid ſeveral days and times 
aforeſaid, with force and arms, c. entered 
into the free warren of the ſaid V. at M. 
aforeſaid, and without his licence and conſent 
there did hunt, and did take, kill and carry 
away other hares, 7% wit, 20 other hares, 
conies, 10 wit, 40 other conies, pheaſants, 
1% wit, 20 other pheaſants, and partridges, 
to wit, 20 other partridges, and other in- 
juries, Sc. to the great damage, Sc. and 
againſt the peace, c. whereupon the ſaid 
V,. ſaith that he is prejudiced, and hath re- 
ceived damage to the value of 207. and 


thereof he bringeth ſuit, 6c. 


Derbyſhire, 20 wit, V. L. late, c. was Declaration in 
attached to anſwer J. J. of a plea of treſpaſs er actain- 
upon the caſe, Sc. and whereupon the ſaid N . 
7. by W. W. his attorney complaineth, that 
| N . whereas 


472 


of 


| gain, which he the ſaid Fi by reaſon of his 


part from the ſaid ſervice of him the ſaid . 


vice of the faid 7, his maſter, and abſented 


The Attorney's Practice in 
whereas W. the ſon of W. M. of, Sc. by his him 
certain indenture bearing date ibe I u. 

in the year of our lord —— 1 the 1 
aforeſaid, was juſtly and lawfully re. WM him 
tained in the ſervice of him the ſaid J. after I zfore 
the manner of an apprentice, to be inſtructed of tt 
in the art of a cutler, which the aforeſaid 7, uber 
then uſed, until the end and term of nine ſervi 
years from thence next enſuing and fully to 
be complete and ended. And the ſame /. 
M. the ion ſerved for the ſpace of three years 
and upwards next after the ſaid day of 
— in the year aforeſaid, in the ſervice 
of him the ſaid F. in his art aforeſaid as an 
apprentice ; nevertheleſs the aforeſaid V. L 
not ignorant of the premiſſes, but contriving 
craftily and ſubtilly to deceive and defraud 
him the ſaid J. of the ſervice of his ſaid ap- 
prentice, and of all profit, advantage and 


apprentice aforeſaid ſhould and might have 
and gain, afterwards during the ſaid term of 
nine years, 10 wit, on the 1ſt day of Fu in 
the year of our lord — at afore- 
laid in the ſaid county, knowing the atore- 
ſaid W. M. the ſon to be the apprentice of 
him the ſaid F. did wrongfully intice and 
procure him the ſaid V. M. the ſon to de- 


which ſaid apprentice of the ſaid 7. after- 
wards, 70 wit, the ſame day and year, by 
rcaſon of the ſaid inticements and procute- 
ments of the ſaid V. L. without any reaſon- 
able or probable cauſe whatſoever left the ſer- 


himſet 


in the C ourt of Common Pleas. 


bimſelf from his ſaid ſervice for a long time, 


{0 wit, for a month then next following, and 
the ſaid /. L. injuriouſly detained and kept 


him the ſaid V. M. the fon from his ſervice 
aforeſaid during that time, againſt the will 


of the ſaid 7. 79 wit, at ——— aforeſaid, 


whereby the ſaid J. for all that time loſt the 
ſervice of his apprentice aforeſaid ; And 
whereas the ſaid W. M. the ſon, afterwards, 
and during his ſaid apprenticeſhip, zo wit, on 
the 2d day of Auguſt in the year of our lord 
—— without any reaſonable cauſe or juſt 
pretence abſented himſelf from the ſervice of 
his faid maſter, 1 wit, at aforeſaid ; 
nevertheleſs the ſaid W. L. well knowing the 
premiſes, but contriving and intending fur- 
ther to injure the ſaid F. and to deprive him 
of the further uſe, ſervice and benefit of his 
lad apprentice V. M. the fon, afterwards, 
fo wit, on the ſaid 2d day of Auguſt in the 
year of our lord aforelaid, at | 
wanſt the will of the ſaid F. injuriouſly re- 
ceived the ſaid V. M. the apprentice into 
lis ſervice, and detained and kept him from 
the ſervice of the ſaid F. his maſter for a 


lng time, 70 wwit, from thenceforth until the 


t day of January then next following; 
whereby the ſaid F. for all that time Joſt the 
ſervice of his ſaid apprentice, to the damage 
of the ſaid F. of 407, And thereof he 
bringeth ſuir, Cc, : 


Herefordſhire, 70 wit, R. §. was attached Declarationfor 
0 anſwer W. B. gentleman of a plea, where- — woe oo 
ivre he took F. the wife of the ſaid V. and ih rote 


keepeth 


* 
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Declaration 
for carrying 
away plain- 
7 if * wife 5 
goods and 
chacieli. 


that the ſaid R. on the firſt day of June in 


prejudiced and damnified to the value of 


market aforeſaid, and detained the ſaid J. the 


a gold watch, a watch-chain and picture {et 100 


De Attorney's Practice 
keepeth her taken, Sc. and whereupon the 
faid V. by F. C. his attorney complaineth, 


the year of our lord 1734. at the pariſh of 
Bodenbam in the county aforeſaid, took the 
ſaid S. the wife of the faid J. and keepeth 


her vet taken, whereby he ſaith that he is 
500 J. and thereof he bringeth ſuit, &. 


Suffolk, 20 wit, M. W. late, &c. malſter, 
was attached to anſwer to S. F. gent. in 
plea, wherefore with force and arms he took 
and carried away T. the wife of the ſaid 9. 
together with the goods and chattels of the 
faid S. of the value of 5300 J. found at Su. 


faid wife of the ſaid S. there from the fad 
S. a long time, whereby the ſaid S. loſt the 
aid, comfort, fellowſhip, ſervice and aſſit- 
ance of his ſaid wife, and detained for a long juit 
time the ſaid goods and chattels, and doth 


ſtill detain the ſame, and did other wrong I 


to the faid S. to the great damage of the 
faid S. and againſt the peace of his preſent with 
majeſty, &c. And whereupon the ſaid ö. 
by T. K. his attorney complaineth, that the 
faid M. on the 15th day of May in the yell abuſ 


of our lord 1733. at S. aforeſaid in the Whe! 
county aforeſaid, with force and arms, G. £omi 
took and carried away the ſaid T. then and Fi 


now the wife of the ſaid S. together with 
the goods and chattels of the ſaid S. 70 ie © t 


in gold, one pair of ear- rings of = 2 


in the Court of Common Pleas. 


with diamonds, two other gold rings, four 


gowns, four petticoats, one cloth cloak, one 
velvet hood, 20 holland ſhifts, two head- 
dreſſes of lace, and two other head-dreſſes 
of cambrick and lace, of the value of 2007. 


found at S. aforeſaid; and detained the ſaid 


J. the ſaid wife of the ſaid S. there from 
the faid S. a long time, 20 wit, from the 
faid 15th day of May in the ſaid year of our 
lord 1733. until the 18th day of O#ober in 
the year of our lord 1735. whereby the ſaid 
s during all that time loſt the aid, comfort, 
fellowſhip, ſervice and aſſiſtance of his ſaid 
wife; and alſo during all the time aforeſaid 
detained the ſaid goods and chattels, and 
doth ſtill detain the ſame, and did other 
wrongs, Sc. to the great damage, Sc. and 


zgainſt the peace, Sc. whereby the ſaid S. 


ith that he is injured, and hath damage to 


the value of 20007, and thereof he bringeth 


ſuit, Sc, 5 


473 


Devon, 10 vit, G. F. late, &c. was at · Declaration 


tached to anſwer E. F. of a plea, wherefore for carnaly 


knowing 


with force and arms he made an aſſault upon 


M. the wife of the ſaid E. at K. in the ſaid 4% . 


E. 


county, and her the faid M. debauched, 


abuſed, carnally knew and got with child, 
whereby the ſaid E. for a long time loft the 


comfort and affection, and alſo the counſel, 


aliſtance and ſervice of his ſaid wife in his 


domeſtic affairs, and did him other wrongs, 
to the great damage of the ſaid E. and 
. the peace of our lord the king, &c. 


ind whereupon the faid E. by T. W. his 
3 N attorney 
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Declaration in 
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attorney complaineth, that the ſaid G. upon 
the 11th day of November 1732. and at di- 
verſe other days and times between that day 
and the 4th day of O#ober in the year of 
our lord 1733. with force and arms made 
an aſſault upon M. then the wife of the faid 
E. at K. aforeſaid in the county aforeſaid, 
and her the ſaid M. then and there debauch- 
ed, abuſed, carnally knew and got her with 
child, whereby the ſaid E. for all the time 
aforeſaid loſt the comfort and affection, and 


alſo the counſel and aſſiſtance, and ſervice of 


his ſaid wife in his domeſtic affairs, and did 


him other wrongs, to the grear damage of 


the ſaid E. and againſt the peace, c. 
Whereupon he faith he is injured and hath 
damage to the value of 1000/7. and thereof 
he bringeth ſuit, &c. 5 


Glouceſterſhire, 1% wit, P. L. late, &. 


caſe for dila- late rector of the pariſh church of B. in the 


pidations in 
not repairing 
chancel, &c. 


faid county of G. was attached to anſwer to 
I. 4. clerk, now rector of that church, in 
a plea of treſpaſs on the caſe, &c. and where- 
upon the faid V. A. by T. M. his attorney 
complaineth, that whereas all and ſingular 
rectors of churches within that part of his 
majeſty's kingdom of Great Britain called 
England, for the time being, ought by h 
well and ſufficiently to repair, ſupport and 
ſuſtain the chancels of their churches, and 
the walls and fences of their church-yards, 
and all and ſingular the houſes, edifices, 
buildings and ſtructures of and belonging 10 


their rectories, and the walls and _— 0 
| 3 | the 


in the Court of Common Pleas. 
their glebe lands thereof, and relinquiſh, 
yield up and leave the ſame without any di- 
lapidations, or want of reparation whatſo- 
ever, to their ſucceſſors, rectors of ſuch 


churches, and in default thereof are bound 
and ought to pay and fatisfy their ſucceſſors 


— FF — , WY 


and want of reparations. And whereas the 
{id P. was heretofore lawfully inſtituted, 
and inducted into the ſaid rectory and pariſh 


vember in the year of our lord 1733. was 
the lawful rector thereof, and in right of the 
fad rectory was ſeiſed of a manſion-houſe, 
called the parſonage-houſe in the ſaid pariſh 
of B. with the barns, ſtables, out-houſes, 
edifices, buildings, yards, courts, gardens 
and appurtenances thereunto belonging, and 
alſo of ſeveral pieces or parcels of glebe land, 
parcel of the ſaid rectory, and ſo continued 
until ſuch time as herein after is mentioned, 
and afterwards, 1% wit, on the 25th day of 
.the faid month of November in the ſaid year 
of our lord 1733. freely reſigned. the faid 


bbs — — 4 — 1 = 


—z 


= 


d 


E. late lord biſhop of G. deceaſed, then or- 
Cinary of that place, and thereupon the ſaid 


nation; and the ſaid V. A. afterwards, 10 
d the 18th day of December in the year 
0 toreſaid, was upon ſuch vacancy duly pre- 
ſented to the ſaid church, and admitted, in- 
ſtituted and inducted into the ſame, and be- 
came, and hath continued, and now 1s the 
of layful rector of the ſaid church, and the 
next 


the full and true value of ſuch dilapidations 


church of B. and on the firſt day of Ne- 


retory and pariſh church into the hands of 


0 church being vacant by means of ſuch reſig- 
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1733. at B. aforeſaid, had notice: Mon- 


The Attorney's Practice 


next ſucceſſor of the faid P. and the ſaid 
F. A. in fact faith, that at the ſaid time of 


the reſignation of the ſaid rectory and pariſh 
church by the ſaid P. the chancel of the faid 
_ pariſh church, and the walls and fences of 
the church- yards thereof, and the ſaid man- 
fion or dwelling-houſe called the parſonage- 


houſe, part of and belonging to the faid 
rectory, the brewhouſe thereto adjoining, the 
barn, the ſtables, the coach-houſe, cart- 


houſe, the granary, the neceſſary-houſe, the 


chicken-houſe, and other out-houſes, edifices 
and buildings belonging to the ſaid man- 
ſion-houſe, the mound-walls round the gar- 
den and courts likewiſe belonging to the 
ſame houſe, the ſtone ſteps in the ſaid gar- 
den, and the rails on each fide of ſuch ſteps, 
and alſo the walls and fences of the glebe 
lands, part alſo of the ſaid rectory, were 
very ruinous, and greatly dilapidated, and 
in decay for want of repairs, and were ſo 


left by the ſaid P. when he reſigned the 


{aid rectory and church as aforeſaid, 10 wi, 
on the 25th day of November in the fad 
year of our lord 1733. And the faid V. 
A. further faith, that the ſum of money ne- 
ceſſary to be expended and laid out for the 
neceſſary repairs of the ſaid premiſſes amount- 
eth to, and at the time of the faid reſigna- 
tion of the faid rectory and pariſh church by 
the ſaid P. amounted to 2007. of lawful 
money of Great Britain, of which the faid 
P. afterwards, to wit, on the 20th day 0 
the ſaid month of December in the ſaid yea 


thelels 


in the Court of Common Pleas. . 479 


theleſs the ſaid P. intending to defraud the 
| WH cid 77. in this behalf, the faid ſum of 2001. 
' Wc any part thereof, or any other ſum of mo- 
| Wl oy ſufficient for the neceſſary reparation of 
1 Wl the aid premiſſes, ſo left by the ſaid P. di- 
f kpidated, and in ſuch a ruinous condition 
for want of repairs as aforeſaid, to the ſaid 
hach not paid or fatisfied, although the 
fad P. was afterwards, 70 wit, the ſaid 2 oth 
e ay of December in the year laſt above-men- 
- WW tioned, at the faid pariſh of B. in the faid 
county of G. requeſted by the ſaid . fo to 
X do; but the ſaid P. hath hitherto refufed 
and ſtill refuſeth to pay or fatisfy the ſame, 
or any ſum of money whatſoever to the ſaid 
WV. for ſuch want of repairs and dilapida- 
tions as aforeſaid, to the damage of the ſaid 


þ 4 of 2007, and thereof he bringeth ſuit, 
3 


Northamptonſhire, to wit, T. K. late, Se. Drelavation iti 
1 va attached to anſwer to R. B. who proſe- probibition. 


Uteth in this behalf as well for the king as 
3 for himſelf in a plea, wherefore he the ſaid 
„ . bath followed a plea againſt the ſaid R. 
n the ſpiritual court againſt the king's pro- 
* libition, Fc. and whereupon the faid R. 
wo as well, Sc. by T. S. his attorney com- 
Paigeth, that whereas the pariſh of Towce- 
fer aforeſaid is, and from the time beyond 
the memory of man was an ancient pariſh, 
Mhin which pariſh for all that time there 
WS and is an ancient pariſh church; and 


2 Flereas he the ſaid R. B. now is, and for 
of Wrers years laft paſt was ſeiſed in his de- 


melne 


480 


ſtoms and preſcriptions within this realm, 


and his royal crown, and-not to the cout 


ſaid R. B. and to diſherit his ſaid majelly 


The Attorney's Practice 
meſne as of fee of and in an ancient meſs. 
age, with the appurtenances, in the pariſh 
of Towceſter aforeſaid, now or late in the 
tenure or occupation of L. R. and he the 
ſaid R. B. and all thoſe whoſe eſtates he had 
and hath of and in the ſaid meſuage, with 


the appurtenances, from time beyond the 


memory of man have at their own coſts re. 

aired one ſeat or form in the ſaid church, 
which ſeat or form hath been lately taken in 
and made parcel of a pew in the ſaid church, 
and therefore have had and uſed for them- 
ſelves and family inhabiting in the faid me- 
ſuage the ſole and ſeparate uſe of the faid 
ſear or form for the hearing and attending of 
divine ſervice in the ſaid church. And ben. 
as all pleas and ſuits of and concerning a- 


and the cognizance of ſuch pleas and fuits 
ſpecially belong and appertain to his maj 


chriſtian, and by the common law of tix 
land of this kingdom of England, and not 
by the eccleſiaſtical laws or cenſures ought to 
be tried, determined and diſcuſſed, and a- 
ways hitherto were wont and ought : Nerer- 
theleſs the ſaid T. K. well knowing the pre- 
miſſes, but contriving unjuſtly to grieve the 


and his royal crown, and to bring the <0: 
nizance of a plea which ſpecially belongs 10 
his preſent majeſty and his royal crown 1 
another ſort of trial in the court chriſtian 
before the venerable G. R. doctor of las 


lawfully deputed vicar general in in 
1 5 


2 
and 
in C 
biſh 
hath 
the 1 
B. t 
the! 
hath 
the r 
the ſ. 
wal 
and | 
lad | 


Inevi 


judge 
tion 

Voure 
laid ! 
in th 
ſpiritu 
lent n 
Prejuc 
the ſa 
of E 
afterw 
mary 
pariſh 
the ki 
rar 

la n 
aid lp 
Profecy 
there, 
hibitio 
contem 


Vo 


in the Court of Common Pleas. | 


and principal official of the reverend father 


in Chriſt and lord R. by divine permiſſion 
biſhop of Peterborough, or his ſurrogate, 


bath impeach'd and controverted his ſuit, 


the right, title and poſſeſſion of the faid R. 
B. to the ſaid ſeat or form, now parcel of 
the faid pew; and although the ſaid R. B. 
hath pleaded and alledged all and ſingular 
the matters above by him here ſuggeſted in 
the ſaid court chriſtian before the ſaid ſpiri- 
wal judge, in maintenance of his ſaid right 
and poſſeſſion of the faid feat or form in the 


judge wholly refuſed to admit the ſaid allega- 


voureth and daily contriveth to cauſe the 
ſud R. B. to be condemned in the premiſſes 
in the ſaid court chriſtian, before the ſaid 
piritual judge, in contempt of his faid pre- 
lent majefty, and to the manifeſt damage, 
prejudice, impoveriſhment and grievance of 
the ſaid R. B. and againſt the common law 
of England, And although he the ſaid R. 
alterwards, /0 wit, on the 20th day of Ja- 


pariſh aforeſaid, delivered to the ſaid T. X. 
e king's writ of prohibition to the con- 


hath not ceaſed to follow his ſaid ſuit in the 
ad ſpiritual court, but hath ſince that time 


there, notwithſtanding the ſaid writ of pro- 
hibition ſo delivered to him as aforeſaid, in 
Contempt of his faid majeſty, and to the 

Vor. I, Ii great 


lad pew, and offered to prove the ſame by 
nevitable teſtimony ; Zet the ſaid ſpiritual 


ton and proof, and the ſaid 7. K. endea- 


mary in the year of our lord 1733, at the 
tary thereof; Nevertheleſs the faid T. X. 


proſecuted and till proſecuteth his ſaid ſuit 
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7 

great damage and grievance of the ſaid R. the 

— e ſaid prohibition; whereupon 4 

the ſaid R. who as well, Cc. ſaith that be ent 

is injured, and hath damage to the value af den 

407. and thereof he as well for the king u end 

for himſelf br ingeth fuit, Se. | enſu 

5 9 5 iel 

Declaration in Weſtmorland, A. B. late, Cc. was ſum. o 
debt for rem moned to anſwer C. D. fon and heir at h (4 
reſerved by of E. D. deceaſed, of a plea, that he ren. G f 
indenturet, 5: der to him 147. of lawful money of C B 
e Britain, which he owerh to, and unjuth de: 
detaineth from him, &c. and thereupon the DS 
ſaid C. by . R. his attorney ſaith, that nd. 

whereas the ſaid E. in his life-time, 10 ui, zin 

on the 24th day of January in the year of enſui 

our lord 1726, at Kirby K. aforeſaid, bya fully 

certain indenture then and there made be-B mife 

tween the ſaid E. by the name of —— mice 

(as in the leaſe) of the one part, and the ſad cept 

A. by the name of ———, (as in the lui af ft 

of the other, the other part of which inden ine N 

ture, ſealed with the ſeal of the faid A. the belor 

faid C. bringeth here into court, the dil fgns 

whereof is the fame day and year, demiled, there, 

leaſed, ſer, and to farm let unto the fad 4. after 


his executors, adminiſtrators and aſſigns, al the y 
his the faid E. 's burgage houſe, meſuage and died! 
tenement, ſituate, ſtanding and being at d faider 
near Strickland gate end ( ſo recite the Parcel ſon, 


as in the leaſe) to have and to hold the fu tde . 
burgage houſe, meſuage and tenement, 7 Where 
Sc. and all and ſingular other the prem" f of an 
by the ſaid indenture demiſed, with the 1 tenant 
purtenances (except before excepted) 1 1 be 


in the Court of Common Pleas. 
the faid A. his executors, adminiſtrators and 
affiens, from the 2d day of February next 


enfuing the day of the date of the faid in- 


denture, for and during and unto the full 
end and term of 21 years from thence next 


enſuing and fully to be complete and ended; 


yielding and paying therefore yearly and 
every year during the faid term, unto the 


fad E. his heirs and aſſigns, the yearly rent 


or ſum of 147," of lawful money of Great 
Britain, at two days or times of payment in 


the year, that is to ſay, at Y/bitfuntide and 


St. Martin the biſhop in winter, by even 
and equal portions; the firſt payment to be- 
gin and be made at WÞb:it/uniide then next 
enſuing, as by the faid indenture may more 
fully appear; by virtue of which ſaid de- 
miſe the ſaid A. entered: into the ſaid de- 


miſed premifſes with che appurtenances (ex- 
cept before excepted) and was poſſeſſed there- 


of for the term thereof demiſed as aforeſaid, 
the reverſion thereof, with the appurtenances, 


belonging to the ſaid E. his heirs and aſ- 


igns; and being fo poſſeſſed, the reverſion 
thereof belonging as aforeſaid to the ſaid E. 


terwards, 20 wn, the firſt day of April in 


the year of our lord 1733, at K. aforeſaid 


died ſeiſed of ſuch his eftate of and in the 


laid reverſion, at whoſe death the ſaid rever- 


lon, with the appurtenances, deſcended to 
the fad C. as fon and heir of the faid E. 


whereby the ſaid E. became, and was ſeiſed 
of and in the faid reverſion with the appur- 


tenances ; and being fo ſeiſed, and the ſaid 
4 being ſo poſſefſed of the ſaid demiſed 


Hz premiſſes 
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in the year of our lord 1734, to the ſaid C. 


Declaration 
in debt for 

rent reſerved 
by indenture - 
 againf} the 
nec of 
the le ſte. 


demiſe, grant and to farm let unto the b 


the ſaid A. the ſaid 14 J. yet the ſaid A. (a. 


he bringeth ſuit, &c. 


in the county of Middleſex, eſq; aſſignee of 


of London, eſq; was ſummoned to anſwer b. 
B. eſq; in a plea, that he render to him 6/, W | 


of G. B. of Leatherhead in the county of Sur 
rey, eſq; of the one part, and the ſaid 7. 5. 
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premiſſes with the appurtenances, 14 J 0 
the rent aforeſaid, for one year ending at the 
feaſt of St. Martin the biſhop in the winter, 


from the ſaid A. became in arrear, and ſtil 
remain unpaid, whereby an action hath ac- 
crued to the ſaid C. to demand and have of 


though often requeſted) hath not yet paid 
the ſaid 147. or any part thereof, to the (aid 
C. but to pay the ſame to him hitherto alto- 
gether hath refuſed, and {till doth refuſe, to 
the damage of the ſaid C. 107. and thereof 9 2 

Middleſex, 10 wit, F. L. late of Tottenhan 


J. S. eſq; otherwiſe lately called J. S. ſenior 


125. 6d. which he owetk to him and un- 


juſtly detaineth, Cc. and whereupon the fad - wy 


G. by E. B. his attorney faith, that wheres 
by a certain indenture made at Tottenhun 
aforeſaid, on the 17th day of May in tit 
year 1716, between the ſaid G. by the name 


by the name of J. S. ſenior, of London, eſq 
of the other part, the counterpart of which 
indenture ſealed with the ſeal of the faid } 
the ſaid G. bringeth here into court, bearing 
date the ſame day and year, for the conſice- 
ration therein mentioned he the faid C. d 


in the Court of Common Pleas. 
J. S. all that manſion-houſe, meſuage, te- 


nement, waſh-houſes, ſtables, out-houſes, 
yards, gardens, orchards, fiſh-pond or canal, 
with the appurtenances, which were then 
lately in the tenure or occupation of R. C. his 
under-tenants or aſſigns; and which faid 
manſion-houſe and premiſſes abutted eaſt- 


ward on a field called the Royal Field, be- 
longing to T. M. of London, goldſmith, weſt- 
ward on Tottenham high road, northward on 


2 barn and orchard belonging to the ſaid G. 


g. in the tenure or occupation of the ſaid V. 
B. and ſouthward on a garden belonging to 
the aid G. B. in the tenure or occupation of 


the faid . B. and alſo that little meſuage 


and tenement built upon the wall belonging 
o the ſaid manſion-houſe, fronting alſo upon 


the high road of Tottenham aforeſaid, then 


alſo in the tenure or occupation of the {aid 


V. B. his under-tenants or aſſigns, together 


with all ways, eaſements, watercourſes, com- 
modities and appurtenances whatſoever to the 
lad manſion-houſe, meſuages or tenements 
belonging or in any wiſe appertaining; all 
which ſaid premiſſes are ſituate and being in 
the pariſh of Tottenham High Croſs in the 
county of Middleſex ; to have and to hold the 
laid manſion-houſe, meſuages or tenements, 
vaſh-houſes, ſtables, out-houſes, yards, gar- 
dens, orchards, fiſh-pond or canal, and all 
other the premiſſes, with their and every of 
their appurtenances above by the ſaid inden- 
ture demiſed and granted unto the ſaid J. his 
exccutors, adminiſtrators, and aſſigns, from 
the fealt- day of the annuneiation of the bleſ- 


e 


* 
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ſed virgin Mary laſt paſt before the date of 


the ſaid indenture, for and 2 and unto 


the full end and term of 21 years from thence 
next enſuing and fully to be complete and 
ended ; yielding and paying therefore yearly 
and every year during the faid term unto the 
ſaid G. his heirs and aſſigns, the yearly rent 
or ſum of 267. 10s. of lawful money of 
Great Britain, on the four feaſt-days or terms 
of payment in the year moſt uſual, that i; 
to ſay, at the feaſt of the nativity of St. 
Jobn the baptiſt, St. Michael the archange, 
the birth of our lord Chriſt, and the annun- 
ciation of the bleſſed virgin Mary, by even 
and equal portions; the firſt payment thereof 
to begin and to be made upon the feaſt-day 
of St. John the baptiſt next enſuing the date 
of the ſaid indenture, as by the ſaid inden- 
ture more fully appeareth; by virtue of which 
demiſe the ſaid J. entered into the faid de. 
mrſed premiſſes with the appurtenances, and 
was thereof poſſeſſed; and being ſo poſſeſſed 
thereof, afterwards, to wit, on the iſt day 
of April in the year of our lord 1734, al 
the ſaid eſtate, right, title, intereſt and tem 


of years of the ſaid J. then to come and un- 
expired, of and in the ſaid demiſed premiſes 


with the appurtenances, by an aſſignment 


came to the ſaid F. L. by virtue of which 


aſſignment the ſaid F. L. entered into the 
ſaid demiſed premiſſes with the appurtena- 
ces, and was poſſeſſed thereof until the ex 
piration of the ſaid term of 2 1 years, 40 u. 
until and upon the feaſt of the annunciation 
of che bleſſed virgin Mary in the year * 

R 


z the Court of Common Pleas. 
lord 1737, and 67, 125. —_ the rent 


aforeſaid, for the laſt quarter of a year of 
the ſaid term on that feaſt became due and 
in arrear from the ſaid F. L. to the ſaid G. 
by reaſon of which an action accrued to the 
lad G. to demand and have of the ſaid F. I. 
the ſaid 67. 125. 6d. Nevertheleſs the ſaid 
J. I. (although often requeſted) hath not 
rendered to the ſaid G. the ſaid 6. 12 5. 64. 
or any part thereof; but hath hitherto 
wholly denied, and ſtill doth deny to render 
the ſame to the ſaid G. whereby the ſaid G. 
faith that he is injured, and hath damage to 
the value of 40s. and thereof he bringeth 
| ſuit, Sc. pu = Be , 
day And the ſaid F. L. by F. D. his attorney pla, 


I 
Mt 
.* 
1 
MW 
. 
Wa 
| 
4 ; 
it 

1 

it 


ae cometh and defendeth the force and injury, Nothing in ar- 
n- when, Sc. and as to the ſum of 67. 125. 64.79% 


ich which the ſaid G. above by his ſaid declara- 
e. tion ſuppoſeth to have been become due and 
nd in arrear for the rent of the ſaid premiſſes 
ed from the ſaid F. L. to the ſaid G. upon the 
ay eaſt of the annunciation of the bleſſed virgin 
al Mary in the year of our lord 1737, for the 
m Wh laſt quarter of a year of che ſaid term on chat 
te teaſt in the ſaid declaration mentioned, the 
ſes ſaid J. L. faich that no part thereof is due 
nt and in arrear to the ſaid G. as the ſaid G. by 
<> bis faid declaration above ſuppoſeth; and of 
he - he putteth himſelf upon the country, 

N- 1 | 


on the hundred of Pirebill in the county of Staf- 
u iy ford were attached to anſwer as well to our 
5 1 114 ſovereign 
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It, Staffordſhire, 4 wit, The inhabitants of Deel. againf 


a hundred on 


the AHatute * 


hue and «rp. 
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Stat. of Win- ſovereign lord the now king as to H. V. who WM robb 
cheſter, 13 as well for the fame lord the king as for him- WM thou! 
=” ſelf in this behalf ſueth of a plea, wherefore WM from 
whereas in a certain ſtatute made in the par- Ml is rec 
liament of the ſovereign lord Edward I. late I by h 
king of England, held at Weſtminſter in the in th 
13th year of his reign (amongſt other things) the 
it is ordained, Foraſmuch as from day to day or fo 
- robberies, murders, burning of houſes and be c 
theft were then more often uſed than they WM that 
had been theretofore, and felons could not be WM if th 
attainted by the oaths of jurors, who had dies 
rather ſuffer ſtrangers to be robbed, and to BW fhou] 


E. 1. 


paſs without pain, than to indict the offen- Wi to fi 
ders, great part of whom were people of the ſhou! 
ſame country ; or at the leaſt if the offenders and - 
were of another country, the receivers were dred 
of places near, and they did the ſame becauſe with 
an oath was not given unto jurors of the ſame Wi of th 
country where ſuch felonies were done; and for tt 
as to the reſtitution of damages before that hou! 
time, no pain had been limited for their con- dred: 
cealment and laches; the ſaid lord the late with 


king for to abate the power of felons, had er tt 
eſtabliſhed a pain in that cafe, fo that from IO coun 
thenceforth, for fear of the pain more than Wi 40d; 
for fear of any oath, they ſhould not ſpare Wi t a 


any, nor conceal any felonies. And the fad Bi tha 
lord the late king did command, that cries Bi often 
ſhould be ſolemnly made in all counties, hun- Wi faid | 


dreds, markets, fairs, and all other places tain | 
where great reſort of people was, ſo that BF the ; 
none ſhould excuſe himſelf by 1gnorance, e1gn 
that from thenceforth every country ſhould. king 
be ſo well kept, that immediately upon ſuch bill a 
. | ;  roboeries 


in the Court of Common Pleas. 
robberies and felonies committed, freſh ſuit 
ſhould be made from town to town, and 
from country to country; likewiſe when need 
js required, inqueſt ſhould be made in towns 
by him that was lord of the town, and after 


in the hundred and in the franchiſe, and in 


the county, and ſometimes in two or three 
or four counties, in caſe when felonies ſhould 
be committed in the marches of ſhires, ſo 
thar the offenders might be attainted; and 
if the country would not anſwer for the bo- 


dies of ſuch manner of offenders, the pain 


ſhould be ſuch, that every country, (that is 
to ſay) the people dwelling in the country, 


ſhould be anſwerable for the robberies done, 


and all the damages, ſo that the whole hun- 
dred where the robberies ſhould be done, 
vith the franchiſes, being within the precinct 
of the fame hundred, 5 


ſhould be done in the diviſion of two hun- 


dreds, both the hundreds, and the franchiſes 


vithin them, ſhould be anſwerable ; and af- 


ter that the felony or robbery was done, the 


countries ſhould have no longer ſpace than 
40 days, within which it ſhould behove them 


to agree for the —_— or offence, or elſæ 


that they ſhould anſwer for the bodies of the 


offenders, as is plainly contained in the afore- 
ad ſtatute; And for that whereas two cer- 
tan robbers to the ſaid H. V. unknown, on 


the 5th day of May in the 10th year of the 
feign of the ſaid lord the now king, in the 


king's highway within the hundred of Pire- 
bil aforeſaid in the ſaid county of Stafford, to 


wit, 


ä ould be aniwerable 
for the robberies ſo done; and if the robbery 


489 


ä 
NR 1-4 


1 = 


E 
ERS 


FTT nk 
"5 _ = 


—— IT 


=y 
wi 
5 
#74 
v bl 
} . 
Die „. 
. 
UN Ry $ 
1. 
FS + 
* 4 
1 1 — 
Wa b 
l 
A 
1 
N 
N 
1 v 
iT 1 
* 
in 
[13 
1 
L 
119 
i 
N 
: \ 
4 
Lett 
U 4 7 


Dn Int nf Ee 
3 
== 


— 


2 0 LA = 2 - 
—— —B < 4s ates 2 
=> > Ea at — . —— 
2 rr 


— — — — — a oo 
22 p 5 : . * e * = - —— — — K —.:. . 
7 2 2 — — ＋ 1 1 oF anne — — — — 8 . « - * — IT 2 3 7 $ * 
8 22 r he — N r 5 K = CES ——— —— — — — — —_ — yr Rn Ro ITS Ling; ir ag” + 1 
4 R 7 : $a YR A Po oi + WIL” \ 2 = = — 5 > — 7; — — > - —— _ 
3 „ . , . ˖Ü˖ r ts an, r | TENT „ eec uni : l e EEE OCT, Rn F-e G37 > Wait ent 
— FE — 7 * * MP 8 5 - r Pr 2 : * Bs 8 r 1 1 * 3 2 
* r — . we C- 8 Dx Et 33 — = 1 N r . 8 2 3 = 
= o * = 7 1 f 3 9-5 4 * L 22 7 2 — 7 . a > 2 by — TBE #7 2 8 
- * = - > > + + © YL * 8 2 E — 


9 


e 


499 


wit, at a certain place near Weſton, com. 


the pr 
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monly called Modden Lane, between Weſtey 
and Amerton in the pariſh of Meſton in the 
ſaid county of Stafford, within the hundred 
of Pirchill aforeſaid in the county of Stafford 
aforeſaid, with force and arms upon him the 


ſaid Henry made an aſſault, and 25 J. in mo- 


ney of lawful money of Great Britain, of 
oper monies of him the ſaid H. IF. and 
alſo a leather purſe value 64. of like Jawful 
money of Great Britain, of the proper goods 
and chattels of him the ſaid H. W. then and 
there found, of and from him the ſaid H. 
V. did feloniouſly take and rob and carry 


away, againſt the ſaid peace of our faid lord 


Stat. 27 Eliz. 
c. 13. 


the now king; and the ſaid H. W. imme. 
diately after the felony and robbery aforeſaid 


done at Wodden Lane aforeſaid in the faid 


_ pariſh of Weſton, within the hundred of Pin- 


bill aforeſaid in the county aforeſaid, being 
near the ſaid place where the ſame felony and 
robbery ſo as aforeſaid was committed, did 
make hue and cry of the aforeſaid felony and 
robbery upon him made, and then and there 
did give notice to the inhabitants of the pa- 
riſh of Weſton aforeſaid of the fame felony 
and robbery ; and did alſo, with as much 


convenient ſpeed as might be after the atore- 


faid robbery on him committed as aforeſaid, 
give notice hereof to T, V. then a conſtable 
of the ſaid pariſh of Miſton aforeſaid in the 
taid hundred of Pirebill, being near unto the 


place where the ſaid robbery was committed 


as aforeſaid, and deſcribe in the aforeſaid no- 


tice to the aforeſaid conſtable, fo far as ” 
| FE 009 


in the Court of Common Pleas. 


nature and circumſtances of the caſe did ad- 
mit, the ſaid felons, and the time and place 
of the aforeſaid robbery z and did alfo, within 


the fpace of 20 days next after the aforeſaid 


robbery committed, cauſe public notice to 
be given thereof in the London Gazette, and 
did therein likewiſe deſcribe, ſo far as the 
nature and circumſtances of the ſaid caſe did 
admit, the ſaid felons, and the time and 
pace of the aforeſaid robbery, together with 
the ſaid money, goods and effects whereof he 


the ſaid H. was robbed as aforeſaid, and af- 


terwards did, and before the ſuing forth of 
the original writ of him the ſaid H. to wit, 
en the 15th day of OZeber in the 11th year 
of the reign of the ſaid lord the now king, 
he the ſaid H. went before the ſheriff of the 


county of Stafford aforeſaid, and did then be- 


fore the ſaid ſheriff enter into a bond to TJ. B. 
and F. G. then being high conſtables of the 


hundred of Pirebill aforeſaid, in the penal 


lum of 100 J. with two ſufficient ſureties, 10 


wi, V. L. of Newport in the county of Sa- 
, taylor, and G. F. of the ſame place, car- 


penter, approved by the ſaid ſheriff, with 


condition for ſecuring to the ſaid high con- 
tables the due payment of their coſts, after 


the ſame ſhould be taxed by the proper of- 
leer, in caſe that he the ſaid H. V. ſhould 


happen to be nonſuited, or ſhould diſcon- 


unue his action to be brought againſt the ſaid 
inhabitants of the hundred of Pirebill afore- 
lad, on account of the aforeſaid robbery ; or 
n caſe that judgment ſhould be given againſt 
lim the faid II. V. on demurrer, or that 

+ = _ verdict 


w— 
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verdict ſhould be given againſt him therein, 


Stat. 8 Geo. 2. 
C. 16. 5 


Stat. 27 Eliz. 
C 13. F. 11. 


ſaid, and after the ſaid public notice given 
of the aforeſaid robbery in the aforeſaid L»- 
don Gazette, 40 days of the ſuing forth of 


| aforeſaid, have not hitherto made to the faid 
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according to the form and directions of the —_ 
ſtatute in ſuch cafe lately made and provided; WM fid 
and after the felony and robbery aforeſaid n 
done, and within 20 days next before the 
day of the ſuing forth of the faid original f i 
writ of him the ſaid H. W. he the faid I 
. before T. W. efq; then one of the juſtices 
of our faid lord the now king aſſigned w bebe 
keep the peace of our ſaid lord the now 
king, in and for the county of Stafford afore- 
ſaid, then inhabiting at Haywood in the pariſh 
of Cokvick within the hundred of Pirebil 
aforeſaid in the county of Stafford aforeſaid, 
was examined upon his corporal oath, ac- 
cording to the form of the ftatute in that 
caſe made and provided, and the ſaid H. V,. 
upon his ſaid oath before the ſaid T. V. then 
and there ſaid, that he did not know the 
parties who had committed the aforeſaid rob- 
bery, or either of them; and after the fe- 
lony and robbery upon him made as afore- 


the ſaid original writ of the faid H. wete 
paſt ; yet the ſaid inhabitants of the hundred 
of Pirehill aforeſaid in the county of Stafford 


H. V. ſatisfaction for the robbery and da- 
mages aforeſaid, nor the bodies of the felons 
and malefactors aforeſaid, nor the bodies of 
either of them, have taken, nor for the bo- 
dies of them, nor for the bodies of either of 


them hitherto have anſwered, but * 
felons 


in the Court of Common Pleas. 


felons and malefactors have permitted to eſ- 


cape, in contempt of the ſaid lord the now 
king, and to the great damage of him the 


fad H. W. and againſt the ſaid form of the 
ſtatute aforeſaid in the aforeſaid 13th year of 


the reign of the ſaid late lord king Edward 
JL in ſuch caſe made and provided; and 
whereupon the ſaid H. who as well for the 
ſad lord the now king as for himſelf in this 
behalf ſues, by R. D. his attorney com- 


phineth, that certain robbers, 7% wit, rwo 


men, to the ſame H. V. unknown, on the 


aforefaid 5th day of May in the aforeſaid Toth 


year of the reign of the ſaid lord the now 
king, in the king's highway within the hun- 
dred of Pirebill aforeſaid in the county of 
Stafford aforeſaid, is wit, at a certain place 
near Weſton aforeſaid, commonly called Wod- 
den Lane, between Wieſton and Amerlon in 
the pariſh of Weſton in the ſaid county of 
| Saflord, within the hundred of Pirebill afore- 
ſud in the county of Stafford aforeſaid, with 
force and arms, 10 wit, with piſtols, ſwords, 
laves and knives, in and upon him the afore- 
lad H. did make an aſſault, and 25 J. in 
money of lawful money of Great Britain, of 


the proper monies of him the faid H. V. 


and alſo a leather purſe value 64. of like 
awful money of Great Britain, of the pro- 
per goods and chattels of him the ſaid II. 


V. then and there found, of and from the 


| kid H. did feloniouſiy take and rob and carry 
Way, againſt the peace of our ſaid lord the 
now king, Sc. And the ſaid H. imme- 
ately after the felony and robbery aforeſaid 
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nature and circumſtances of the caſe did ad. 


and did therein likewiſe deſcribe, ſo far 4 gina] 


the ſaid money, goods and effects whereo 
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done, to wit, on the faid 5th day of May n . 
the 1oth year of the reign of the faid lord r 
the now king aforeſaid, at Modden Lane afore. the 
ſaid in the faid pariſh of Weſton within the ide 
hundred of Pirebill aforeſaid in the county abc 
aforeſaid, which faid place called Join Wl ſbe 
Lane is, and then was near the faid place and 
where the ſaid felony and robbery ſo as afore- b 
faid was committed, did make hue and cy of 
of the felony and robbery aforeſaid upon hin Wl Pen 
made, and then and there give notice to the 
inhabitants of the ſaid pariſh of Walon ol of $ 
the ſame felony and robbery ; and did ale, Af 
with ſo much convenient ſpeed as might be the 
after the aforeſaid robbery on him committed i n 
as aforeſaid, that is to ſay, on the faid 6th ater 
day of May in the roth year aforeſaid, gin off 
notice thereof to 7. V. then a conſtable d dpf 
the ſaid pariſh of Veſton aforeſaid in the fiil 4 
hundred of Pirebill, being near unto the place 0 
where the ſaid robbery was committed "ey 


aforeſaid z and did deſcribe in the aforeſaid 
notice to the aforeſaid conſtable, ſo far as te W 


mit, the faid felons and the time and place how 
of the aforeſaid robbery 3 and did alſo, with. A dt tt 
in the ſpace of 20 days next after the afore- 
ſaid robbery committed, cauſe public notice 
to be given thereof in the London Gaxtil., 


the nature and circumſtances of the ſaid cl 
did admit, the faid felons and the time and 
place of the aforeſaid robbery, together wit 


he the ſaid H. was robbed as aforeſaid, - 
| f 1 0 P 


in the Court of Common Pleas. 
original writ of him the ſaid H. 10 wit, on 


the reign of the ſaid lord the now king 
aboveſaid, he the ſaid H. went before the 
ſheriff of the county of Stafford aforeſaid, 


a bond unto T. B. and J. C. high conſtables 
of the hundred of Pirebill aforeſaid, in the 
penal ſum of 1007. with two ſufficient ſure- 
ties, 10 wit, N. L. of Newport in the county 


carpenter, approved by the faid ſheriff, with 
the condition for ſecuring to the ſaid high 
conſtables the due payment of their coſts, 
after the fame ſhould be taxed by the proper 


happen to be nonſuited, or ſhould difcon- 


nue his action to be brought againſt the 


aforeſaid on account of the aforeſaid robbery, 
or in caſe that judgment ſhould be given 
avainſt him the ſaid H. V. on demurrer, or 
that a verdict ſhould be given againſt him 


ol the ſtatute in ſuch caſe lately made and 
provided; and after the felony and robbery 
aoreſaid done, and within 20 days next be- 
fore the day of the ſuing forth of the ori- 
ginal writ of him the ſaid H. V. to wit, on 
the aforeſaid 15th day of Ofober in the 1 1th 
yar of the reign of our ſaid lord the now 
king aboveſaid, he the faid H. V. before the 


the 


afterwards, and before the ſuing forth of the 
the 15th day of OZober in the 11th year of 


and did then before the fame ſheriff enter into 
of Salop, taylor, and G. 7. of the ſame place, 


officer, in caſe that he the ſaid H. . ſhould 


ſid inhabitants of the hundred of Pirebill 


therein, according to the form and direction 


ſaid 7. W. eſq; then one of the juſtices of 
tte faid lord the now king, aſſigned to keep 
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496 The Attorney's Praftice 5 
the peace of the ſame lord the now king in N ure 
and for the county of Stafford aforeſaid, then WM 101. 
inhabiting at Zaywood in the pariſh of Ci. Ar 
wick within the hundred of P:rebzll aforeſad WM of P 
in the county of Stafford aforeſaid, was en. and d 
mined upon his corporal oath, according to and ſ. 
the form of the ſtatute in that caſe made and prem 
provided; and the ſaid W. H. upon his faid Hd 
oath then and there before the ſaid 7. V. pine 
ſaid, that he did not know the parties who WM them! 
had committed the aforeſaid robbery, or ei. H. / 
ther of them, and after the felony and rob- WW ime : 
bery upon him made as aforeſaid, and after i that t. 
the ſaid public notice given of the aforeſaid MW hill a 
robbery in the aforeſaid London Gazette, 40 
days of the day of ſuing forth of the {aid 
original writ of the ſaid H. were paſt ; I 
the {aid inhabitants of the hundred of Pirehil 
aforeſaid in the county of Stafford aforeſaid 
have not hitherto made to the ſaid H. V. ſi- 
tisfaction for the robbery arid damages afore- 
ſaid, nor the bodies of the ſaid felons and 
malefactors aforeſaid, nor the bodies of either 
of them have taken, nor for the bodies of 
them, nor for the bodies of either of them, 
hitherto have anſwered, but the fame felons 
and malefactors have permitted to eſcape, il 
contempt of the ſaid lord the now king, and 
4 - to the great damage of him the ſaid H. V. 
Vide ftat. 22 againſt the form of the ſtatute aforefaid, 1 
Geo. 2. c. 24, the aforeſaid 13th year of the reign of tit 
46. ſaid late lord king Edward the firſt in fuci 
caſe made and provided; whereupon the ſad 
H. W. who as well for the faid lord the non 
king as for himſelf ſueth, ſaith that * 5 
| . 


I 
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injured and hath damage to the value of 


en 40“. and thereof he bringeth ſuir, Ec. 
a. And the faid inhabitants in the hundred P/, 
id Wi of Pirebill by H. D. their attorney come Ne Cui. 


and defend the force and injury, when, &c. 


to and fay, that they are no wile guilty of the 
d premiſſes above laid to their charge, as the = 
id hid H. V. who as well, Sc. above com- nn 
„ phineth againſt them: And of this they put "4 
ho WW themſelves upon the country; and the ſaid 


H. V. who as well, c. doth likewiſe the 
lame: And thereupon the ſame H. W. faith, ue. 
that the inhabitants in the hundred of Pire- Venire of the 


id i e aforeſaid where the faid robbery was 37 fs. 88 
40 committed are parties defendants, againſt 
1d hom the ſaid HF. V. who as well, Sc. 


above in form aforeſaid complaineth, and 
for that cauſe craveth the writ of the lord 
the king to be directed to the ſheriff of the 
wunty aforeſaid, to cauſe to come twelve, 


e. . of the vicinity of the hundred of Offow - 
n the county aforeſaid, which ſaid hundred 
er of O is the next hundred in the ſame 
ol Wi county adjacent to the aforeſaid hundred of 


Pirebill, to try the iſſue aforeſaid above in 
form aforeſaid joined: And becauſe the ſaid 


in inhabitants in the aforeſaid hundred of Pire- 
nd bil do not deny this, it is granted to him; 
V. derefore the ſheriff is commanded, that he 
n auſe to come here in eight days of the Puri- 
the fication of the bleſſed Virgin Mary twelve, 
ache of the vicinity of the hundred of Offow, : 


aid WY by whom, &c. and who neither, &c. to 
ON tecognize, &c. becauſe as well, Sc. 


i Vor. I. K k Kent, 


4 
— no Iron we ay n ** 
pn x 22 — 


Debr. Kent, to wit, E. L. late, Cc. was ſum- 


[ 
| 

| 

1 
| 
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Qui tam for moned to anſwer to the poor of the faid pa- 
40 „ riſh of E. in the county aforeſaid, and 1 
killing 2 hare Sir F. S. bart. who ſueth in this behalf 
rot being qua- well for himſelf as for the ſaid poor of the 
lfd. ſäaid pariſh of E. aforeſaid of a plea, that 
he render to the ſaid poor and the ſaid J. 

who ſueth as aforeſaid, 10/7. of lawful mo- 

ney of Great Britain, which he oweth to, 

and unjuſtly detaineth from them, Sc. And 

thereupon the ſaid Sir F. who ſueth as afore 

ſaid by H. C. his attorney ſaith, that the 

ſaid E. on the 13th day of March in the 

year of our lord 1736, at and in the pari 

of E. aforeſaid did keep a certain greyhound 

for the deſtruction of the game of this king: 

dom, he the ſaid E. then not being a pero 

qualified by the laws of this realm to keeps 

greyhound for the deſtruction of the game, 

againſt the form of the ſtatute in ſuch ak 

made and provided, whereby, and by force 

of the ſtatute in ſuch caſe lately made and 

provided, an action hath accrued to the faid 

poor of the pariſh aforeſaid, and to the fa 

Sir F. who ſueth as aforeſaid, to demand 

and have of the ſaid E. for his faid offen 

51. parcel of the ſaid 10/7. and the ſaid dc 

J. who ſueth as aforeſaid, further faith, thi 

the faid E. on the goth day of March in tis 

year aforeſaid in the faid pariſh of E. in tl 

couney aforeſaid, did with a certain gi 

hound kill one hare, he the ſaid E. then bot 

being a perſon qualified to kill game, againl 
the form of the ſtatute in ſuch caſe * 


in the Court of Common Pleas. 
made and provided, whereby, and by force 
o the ſtatute in ſuch caſe lately made and 
ry provided, an action hath accrued to the faid 
4 poor of the pariſh aforeſaid, and to the ſaid 
de 7. who ſueth as aforeſaid, to demand 


and have of the faid E. for his ſaid laſt men- 


1 toned offence 5 J. reſidue of the ſaid 10 J. 
10. let the ſaid E. (although often requeſted) 
t hath not yet paid the ſaid 10/7. or any part 


thereof, to the faid poor and the ſaid Sir F. 
who ſueth as aforeſaid, or to either of them; 
but he to pay the fame to the ſaid poor and 
the ſaid Sir F. who ſueth as aforeſaid, hi- 
therto wholly hath refuſed and ſtill doth re- 
fule to the ſaid Sir J. who ſueth as aforeſaid 
bis damage of 207. and thereof as well for 
Th poor as for himſelf he bringeth ſuit, 


Ihen, (Sc. and faith that he doth not owe to 


1 he ſaid Sir F. who as well, &c. the faid 
aum of 10 J. or any part thereof, in manner 
cx FP"! form as the faid Sir J. who as well, Fe. 
na ore thereof complaineth againſt him: And 
no MI" this he putteth himſelf upon the country; 
er the faid Sir J. who ſueth as aforeſaid, 


Loch likewiſe the ſame ; therefore, G&c. 
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And the aid E. L. by R., P. his attorney Plea, 
meth and defendeth the wrong and injury, Nil debet. 


And the ſaid Sir J. S. although ſolemnly Fudement fir 
ale came not, nor hath entered his ſaid 2h entering 


the 4 » =_ : 
rey- Ae, nor hath further proſecuted his writ : Vie. 
dot ficrefore he and his pledges of proſecution 


e thereupon amerced, c. and the names 


ad that the ſaid E. L. depart without day, 
ARS - 1 


i the pledges of the faid Sir J. are, Sc. 
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c. It is alſo conſidered, that the ſaid . die. 

do recover againſt the aforeſaid Sir 7. hö bite 

damages by reaſon of the premiſſes, to 3 619 

165. 8 d. to the ſaid E. by the diſcretion of i ©. 

the juſtices here adjudged at his requeſt fer 20a 

his cofts and charges in this behalf ſuſtained, king 

according to the form of the ſtatute in fuck gig 

caſe made and provided. = that 

Declaration Leiceſterſhire, to wit, H. R. late, &. 4s 

for ſooting a was attached to anſwer B. D. in a plea, where. ad: 

& eybound. fore with force and arms a certain greyhound the p 

bitch, and a certain other bitch of the fad gig. + 

B. of the price of 107. at M. aforeſaid in by th; 

the county aforeſaid, with a gun he ſhot but a! 

and killed, whereby the ſaid B. not a wwung 

loſt the ſaid bitches, but alſo certain jou ad ce 

whelps, 10 wit, five young whelps of the {aid whelps 
greyhound birch, and certain young whelps 


_ - Other young whelps, 20 wit, five other you 


bitches to ſuckle them, 10 wit, at M. afore 
_ faid; and a certain other grey hound bitch 


found at M. aforeſaid, of the price of 10k 


dit, five young whelps of the other d 3 
two laſt mentioned bitches, which ty 


zo wit, five young whelps of the {aid othe 
bitch, which died for want of the fa 


and a certain other bitch of the ſaid B. late 


he ſhot at, hit, ſtruck, ſmote and wounded 
by means whereof the laſt mentioned tw 
bitches afterwards at M. afareſaid died 
whereby the ſaid B. not only loſt the fil 
two laſt mentioned bitches, but alſo certal 


whelps of the ſaid laſt mentioned greyhoun 
bitch; and certain other young whelps, Wh 


in the Court of Common Pleas. 


bitches to ſuckle them, o wit, at M. afore- 


zgainſt the peace of our ſovereign lord the 
king that now is, Sc. And whereupon the 
fad B. by F. B. his attorney complaineth, 
that the ſaid H. on the 15th day of January 
in the year of our lord 1736, with force 
and arms, Cc. a certain greyhound bitch, 
and a certain other bitch of the ſaid B. of 
the price of 10/7. then found at M. afore- 
aid, with a gun he ſhot at and killed, where- 
by the ſaid B. not only loft the faid bitches, 
but alſo certain young whelps, 70 wit, five 
young whelps of the faid greyhound. bitch ; 
and certain young whelps, 40 wit, five young 


terwards, 10 wit, the ſame day and year at 
[M. aforeſaid died for want of the ſaid bitches 
„ ſuckle them; and a certain other grey- 
bound bitch, and a certain other bitch of 
te ſaid B. then found at M. aforeſaid of the 


wounded ; by means whereof the laſt men- 
ned two bitches afterwards, i wit, the 
lame day and year at M. aforeſaid died, 


t mentioned bitches, but alſo certain other 
young whelps, to wit, five young whelps of 
the laſt mentioned greyhound bitch ; - and 
aun other young whelps, 0 wit, five young 
Wiclps of the other of the two laſt mention- 


© ay and year died for want of the two 


wy laſt 


died for want of the two laſt mentioned 


laid; and did other wrongs to the ſaid B. 
to the great damage of the faid B. and 


helps of the other of the ſaid bitches, which 


Price of 107. ſhot at, hit, ſtruck, ſmote and 


ereby the ſaid B. not only loſt the two 


u bitches, which afterwards, 10 it, the 
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of the ſaid park, the ſaid greyhound bitch 
at diverſe times before the ſaid time, when, 
&c. was uſed to haunt the ſaid park, and to 
hunt, chaſe and drive the ſaid deer, in order 
to bite, wound and kill them, to the great 
hurt and damage of the faid deer; and ar 
the ſaid time, when, E9c. was in the afore- 
aid park for the purpoſe aforeſaid ; where- 
upon the aforeſaid H. as keeper and ſervant 
of the aforeſaid Sir W. and by his com- 
mand, at the ſaid time, when, Cc. in the 
aid park, for the preſervation of the ſaid 
deer, there did ſhoot at, and kill the ſaid 
greyhound bitch there, as it was lawful for 
him to do, which is the ſame ſhooting at 
and killing of the ſaid greyhound birch in 
the faid declaration firſt mentioned, whereof 
the ſaid B. doth above in that behalf com- 
plain againſt him: And this he is ready to 
rify; Whereupon he prayeth judgment, if 
the ſaid B. ought to have his aforeſaid action 
thereof againſt him, c. $7. 
And the ſaid 7. K. by C. G. his attorney Pla t a pra- 
Ometh and defendeth the force and injury, bibition. 
when, Cc. and faith, that he did not proſe- 
Fate or follow his ſaid ſuit in the ſaid ſpiri- 
tual court againſt the ſaid R. R. againſt the 
Prohibition of our ſaid lord the king to him 
directed and delivered in manner and form 
s the faid R. who ſueth as well for the king 
8 for himſelf, by his writ and declaration 
doreſaid hath above ſuppoſed: And of this Fir i ue. 
e putteth himſelf upon the country; and 
tle ſaid R. who as well, Ec. likewiſe, Cc. 

d for the obtaining the writ of our lord 

K k 4 the 


- * I —.— — 
K — — — < — — * 1 — 2 — 
———— — — — — = Se 2Dy — — = — 
— —— — — — — — — — — 2 — — —— ——— = — 
— 22 aut >a = — => ——ů — EI IE ene ee nn on — 
— —— = — 2: —— — — DO ok: 2 - OS = 


— 
oo 
= 
3 


WH 
ful 
þ 
We 
bo. 
0 

4 
i, 


504 


he the ſaid T. and all thoſe whoſe eſtate he 


from time to time licenſed to ſit therein, 


eſtate he hath in the ſaid meſuage with the 


The Attorney's Pradlice 


the king of conſultation in this behalf, he 


the faid T. faith, that long before the proſe. 
cution of the ſaid ſuit in the faid ſpiritual 
court againſt the ſaid R. he the faid T. was 


and now is ſeiſed of a certain antient me- 


ſuage with the appurtenances, in Park-Lane 
in Feucgfer aforeſaid, in his demeſne as of 
fee, and that the ſaid pew in the ſaid church 
of Towceſter in the ſaid declaration mention- 
ed, was and is an antient pew, without the 
addition of any ſeat or form in the faid 
church within. the memory of man taken in 
or made parcel of the ſaid pew; and that 


hath in the ſaid meſuage with the appurte- 
nances, and their tenants thereof, from the 
time whereof the memory of man 1s not to 
the contrary, have and hath ſuſtained, a. 
mended and repaired the ſaid: pew as often as 
need required, at his and their own proper 
coſts, and by reaſon thereof from the time} 
aforeſaid he and they, and ſuch other perſon 
and perſons as he and they hath and have 


hath and have uſed and been accuſtomed to 
ſit therein to hear divine ſervice and preach- 
ing the word of God in the ſaid church as 
in a pew belonging to the ſaid meſuage with 
the appurtenances, ſo that no other perſon 
from the time aforeſaid in time of divine 
ſervice and preaching! the word of God in 
the ſaid church, hath had any ſeat or place 
in the ſaid pew without the licence or ag! 
the will of the ſaid 7. or of thoſe whole 


appur- 
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in the Court of Common Pleas. 50 5 
appurtenances, or of his or their tenants 
thereof for the time being, neither eould or 
ought ſuch other perſon to ſit therein, other- 
wile than by ſuch licence as aforeſaid. And 
the ſaid T. faith, that he being ſo ſeiſed of, 
and dwelling in the ſaid meſuage with the 
appurtenances, the ſaid R. who as well, Sc. 
before the ſaid proſecution in the ſaid ſpiri- 
tual court, 70 wit, on the firſt day of April 
in the year of our lord 1733. in time of di- 
vine ſervice in the ſaid church, without the 
licence and againſt the will of the ſaid T. 
did intrude himſelf into the faid pew, and 
diſturbed him the ſaid 7. and his family and 
friends then and there being by and with the 
licence of him the ſaid T. wherefore he the 
faid 7. for remedy in that behalf, before the 
prohibition of our ſaid lord the king to the 
contrary thereof to him directed was deli- 
vered, did inſtitute his ſaid ſuit in the ſaid 
ſpiritual court againſt the ſaid R. as it was 
lawful for him to do; without that, that he 
the ſaid R. who as well, E9c. and all thoſe 
whoſe eſtate he had and hath in the ſaid an- 
tient meſuage in the ſaid declaration men- 
tioned to be then, or late in the tenure or 
occupation of L. R. with the appurtenances, 
from time beyond the memory of man have 
at their own coſts repaired one ſeat or form 
in the ſaid church lately taken in, and made 
parcel of a pew in the ſaid church, and 
therefore have had and uſed for themſelves 
and family inhabiting in the ſaid meſuage : 
the ſole and ſeparate uſe of the ſaid 25 * ih 
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form for the hearing and attending of divine 


ſervice in the ſaid church in manner and 
form as the ſaid R. who as well, Sc. by his 
ſaid declaration hath. ſuppoſed : And this the 
ſaid 7. is ready to verify, with this alſo, 
that the ſaid T. will verify, that the pew in 
the ſaid declaration mentioned, and the pew 
in the plea of him the ſaid 7. beforemen- 
tioned, is one and the ſame pew, and not 
different: Wherefore he prayeth judgment, 
and the writ of our ſaid lord the king of 
conſultation in this behalf to be granted un- 


Replication in And the ſaid R. R. faith, that the faid 


prohibition, 


T. X. ought not, for the reaſon by him al- 
ledged, to have his ſaid majeſty's writ of 
conſultation in this behalf, becauſe he ſaith, 
as before, that he the ſaid R. who as well, 
Sc. and all thoſe whoſe eſtate he had and 
hath in the faid ancient meſuage in the faid 
declaration mentioned to be then or late in 
the tenure or occupation of L. R. with the 
appurtenances, from time. beyond the me- 
mory of man have at their own coſts re- 
paired one ſeat or form in the ſaid church 
lately taken in and made parcel of a pew in 
the faid church, and therefore have had and 
uſed for themſelves and family inhabiting in 


the ſaid meſuage the ſole and ſeparate uſe 


of the ſaid ſeat or form for the hearing and 
attending of divine ſervice in the ſaid church, 
in manner and form as the ſaid R. who s 
well, Cc. by his ſaid declaration hath al- 


ledged: 


in the Court of Conimon Pleas. 


ledg ed: And this he prayeth may be inqui- 


red 1 by the country; and the Faid F. K. 


doth the ſame: Therefore as well to try the 


faid iſſue, as the aforeſaid other iſſue be- 
tween the ſaid parties above joined, the ſhe- 


tiff is commanded, c. Vide antea fol. 
And the ſaid H. by G. S. his attorney Plea to @ bond 


that it aa: 


cometh and defendeth > force and injury, 
when, Ge. and prayeth the hearing of the 


him, in theſe words, 10 cwit, Know all men, 
Ge. [tbe.. obligation] and he prays alſo the 
hearing, of the condition of the 10 writing 
obligatory, and it is read to him in theſe 
words, 70 wit, [here enter the condition] which 


being read and heard, he the ſaid H. ſaith, Stat. 16 Car. 
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given for mo- 
ney uon at 


ſaid writing obligatory, and it is read to 5%. 


that he by virtue of the ſaid writing obliga- 2. c. 7. 


tory ought not to be charged with the ſaid 
debt, becauſe he ſaith, that after the agth 
day of September in the year of our lord 
1664. and before the making the ſaid wri- 
ting obligatory, to wit, on the ſaid: firſt day 
of July in the ſaid year of our lord 1733. 


at Maſtminſter aforeſaid, he the ſaid HM. play; 
ed with the ſaid S. at a certain play: with 
dice called Hazard, for diverſe ſums of mo- 


ney exceeding: the ſum, of 1001. upon tick 
and credit, and not for ready money; and 
that he the ſaid H. ſo playing with the ſaid 


. at the ſaid play, then and there at one 


and the ſame. time and meeting loſt upon 


credit to and with the ſaid S. in the whole 

great ſum of money, exceeding. the ſum 

EN 1904, 79. ha, the-lum of 5900/7. whereof 
no 


. 5-4 

— — 5 
0 

— - 

- 


— = 
— IX 
12 — ds. 
— mo bein 
— > 


290 
9 " 
Ke 
85 
4 7 . 
— i 
ei 
f ö 
v 


_ _ _ — — Sn nr 


508 


the ſaid firſt day of Fu 


Replication. 


Award of 
Venire, and 
aurit of in- 
guiry, where 
two defen- 
dants appear 


The Attorney's Prafice 
no part was then paid by the ſaid H. And 


the ſaid H. 1 thereupon, to Wit, on 
ly in the year of our 
lord 1733. aforelaic at Mg ftminſter aforeſaid, 
made ind, delivered the aforeſaid writing obli. 
garory ry with the aforeſaid condition thereto 

bſcribed'for the ſecuring the payment of 


the ſaid 300 J. by him the ſaid H. fo loſt; 
and by the ſaid $. ſo as aforeſaid at the faid 


play won of the ſaid H. at one and the ſame 
time and meeting, upon credit; whereby by 
force of the ſtatute in ſuch caſe made and 
provided the ſaid writing obligatory wholly 
became and is void, and of no effect in law: 
And this he is ready to verify : Wherefore 
he prayeth judgment, whether he ought to 
be charged with the ſaid debr by virtue of 
the faid writing obligatory, Sc. 
And the ſaid S. faith, that by N 5 
any thing above by the ſaid H. in pleading 
alledged, he ought not to be barred from 
having his ſaid action againſt him, becauſe 
he faith, that the ſaid bond was not given 
for ſecuring the payment of money won at 
the ſaid — by the ſaid S. of the ſaid H. as 
the ſaid H. hath above pleaded: And this 
he prayeth may be inquired-of by the coun- 
— th z and the faid H W 3 therefore, 


And the ſaid N. and J. by F. H. their 
attorney come and defend the force and in- 
jury, when, Cc. and fay, that they did not 


undertake 1 in manner and form as the ſaid 7. 
above 


ett] 
half 
mag 
untl 


id 


term 


betꝛv 


abo 
the 
prer 
that 
ful 
Whi 
the 


cog 
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above complaineth againſt them: And of and one les 


this they put themſelves upon the country; /*4ment go 
and the faid F. likewiſe: And the ſaid M. Y «Yau: 


by H. K. his attorney cometh and defendeth 
te force and injury, when, Sc. and faith 
» WT nothing in bar or precluſion of the aforeſaid 
f 


action of the aforeſaid I. whereby the ſaid 
7. remaineth undefended by the ſaid M. by 
reaſon whereof the ſaid F. ought to recover 
againſt the ſaid M. his damages, occaſioned 
by the non- performance of his ſaid promiſes 
and undertakings, but becauſe it is not known 
whether or no the faid N. and J. will be 
convicted of the premiſſes ; and if they ſhall _ 
be convicted, it is convenient and neceſſary 
that there ſhould be only one taxation of da- 
mages for the whole premiſſes in one writ 
ſpecified ; and thoſe damages ought to be 
ettled by a jury of the country in that be- 
half; and that the writ of inquiry of da- 
mages aforeſaid againſt the ſaid M. be ſtayed, 
until the aid iſſue as aforeſaid between the 
id F. and the faid N. and J. ſhall be de- 
termined; therefore, as well to try the iſſue 
between the ſaid F. and the ſaid N. and IJ. 
above joined, as alſo to inquire what damages 
the ſaid 7. hath ſuſtained by occaſion of the 
premiſſes aforeſaid, the ſheriff is commanded 
that he cauſe to come here 12 free and law- 
ful men of the body of his county, c. by 
whom, Cc. and who are not related to 
the faid N. I. or M. or the ſaid J. to re- 
cognize, Sc. becauſe as well, Sc. 
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"The Attorney's Praftice 


Eaſter term, &c. 


Middleſex, N S. of, c&c. was attached to 


o wit, anſwer R. T. and P. L. in 
a plea of treſpaſs upon the caſe, to their da- 
mage cf 43 J. Roll 1022, 

Afterwards, 10 wit, the 25th day of J) 
in the 13th year of the reign of our lord the 
king that now is, the aforeſaid R. T. and 

P. L. come by H. P. their attorney conti. 


fk by a pech warratit to him in that be- 


half, before Sir J. W. knt. ch. juſt. of our faid 
ſovereign lord the king of the bench, at his 


chambers ſituate in Ser ee Im in Chancery 
C 


Lane, London, and acknowledged that they 
were ſatisfied of the aforeſaid damages: There- 
fore let the faid K. 8. be * of thoſe 


damages. 


Alppankes the 25th ay ; 


of Jaly 1739, at Ser- 
1 Inn, before me 


J. W. 


in 
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Arreſts — 


duct money. Toe 
If above 20 miles, for a neigh-? 


The Attorney's Prat7ite 
. 5.4, 
Writ of poſſeſſion fee 35. 44.7 
Making the writ 15. 84, — 5 3 
Superſedeas | — o 89 
Fi. fa. and Ca. ſa. each —— © 6g 
Teſtatum Fi, fa. and Ca. ſa. each o 109 


 AxrrEsTs, c. 
Serving proceſs — 0 3 
o 10 0 
Nothing more to be allowed fo 
extraordinary expence and trouble, 


even between attorney and client, 


except it be by the client's expreſs 


order. 

Serving notice of declaration, or 
executing a writ of inquiry (if under 
20 miles) 3 d. per mile to and from 


the place, i. e. 6 d. per mile in the 
whole. 


The like allowance in caſe of con- 


i 


. bo 10 6 
bouring attorney bo , 


To allow 15s. 4 d. for every de- 
fendant the plaintiff appears for, over 


and above the 5s. 44. allowed for 
the firſt defendant. "EE adn 


Eatring appearance between _ > 81 
ney and client —  *: 
2 of affidavits in order tot _ 
| ese 04 
ew cauſe, per ſheet 


aa 


FI" 


| AcT10N$ 


Draw 
Copy 
Entri 
Term 


Count 
8 4. 


tn the Court of Common Pleas. 


ACTIONS on 3 Judgments or fatutes. 


Drawing, per ſheet = 
Copying. _ 
Entring 

Term fee 


K — —ę——' 
— — 
—— —— 


— > ol 
—— — 


1582s, Sc. 
buli iſſue, per ſheet 
Drawing forejudger 2 5. ingroſſing z 
the whole, per ſheet 
Drawing and ingroſſing 5 
per ſheet 


| Drawing judgment 2 5. ingroſſing _ 


the whole, per ſheet 


Preparing for TRIAL. 

Paſſing record 
Town witneſſes (if the charge ex- 

ceeds 40 5. allowed in common o 

colts) per diem 

Country witneſſes, per diem 

Attending the trial every day 65. 


—ůů— Wo 


tween attorney and client — 


whole 


— — 


* 


Bart: W 


00005 


5 


0 4 


6 8 


2 6 
3 
84. and on the day of trial, be- 0 13 4 


f between party and 5 in theo 13 4 


denon coſts in the ſheriff's name 2 10 o 
: 
an aſſignment, if 12 — 4 40 6 


judgment by Nil dicit 
or every three ſheets more — © 10 O 
W. - 1 It 


8 
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1. Naur 0 5 00 


With bail more — 


The Attorney's Practice 


C 6 ry 

Tf the plaintiff enter appearance? 

for defendant, more —— * "WY 

On Comper* ad diem, the old way 3 10 0 
On the new way — 5 00 bon 
For every 3 ſheets above 12 in 2 Ever 
declaration = F 0. 10 0 FF pl: 
1 If in 
| DEMURRERS. aſſ⸗ 
Concilium and attendance —— © 13 10 lf pla 


Argument and attendance * — 1 79 


Ulterius concilium — 170 
Beſides rules and ſervice. Comn 
| : For e. 
5 Nox Pros, For t 
| For not declaring where appearanee 1 13 4 font 
With bail, more — o vwoWv*7 
For not replying 2 13 4M 0 


It bail more o 100 
For not joining in demurrer to de- 3 61 


declaration — — lng 
Bail, more — o 10 0 1 the 1 
And for every other pleading more, 125 
1 008 may 

if ſhort — ——ů— a 


For not entering iſſunte — 3 34 
Bail more — 100 


For every count more e than the firſt o 30 


Coon? DAM PN“. 


Of different terms  -_ 4 
Every Narr more — — 0 100 


in the Court of Common Pleas. 


11 By DEFAuLr. | 

0 „ 

0 Inquiry 1 Nr Tb“ 7 0 
Every Narr* more EX 0406 

1 phincif enters appearance — 1 © © 
[f in treſpaſs and . 16 8 


Tx IALS, 
Common coſts 1 count 


ſddered as one cauſe, ſo only 


OBsE RVATIONS, 


. Nothing for attending a ſheriff or mar- 
al in any caſe. 

2, Declaration where Haha ups is 
Rought to follow the office the Habeas cor- 
Ws 1s _ in: 

3. No attorney te be privileged in any 
it, unleſs it pe he on E the de- 
alen that he ſues for fees; other counts 


If plaintiff enfers appearance 8 16 8 


For every count more © 10 0 
x treſpaſs, aſſault or EY 14 16 8 
4 onment, 5 ſheets or under | 
Every three ſheets more O 10 © 
0 * | 
n. cectment, one demiſe — 15 16 8 
oer demiſe more | O 10 © 
Common coſts for not confeſ- 
ng leaſe, entry and ouſter on> 16 168 
the rule — = TO 
Attending taxing coſts, though 
many cauſes in a bill, only con-> O 3 4 


L12 not 
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5x6 


advance money from time to time to pa) 


* 


The Attorney's Practice 
not for fees to be paid for; and no privileg : 
where he is defendant, either as to appear: 


ance or pleading. | 
4. No 2 to be allowed if th pa 
plaintiff be ſummoned the day before the * 
return; but if ſerved upon the return. dj ns 
then declaration and entry to be allowed ii = 
declaration produced. = part 
5. No maps to be allowed on trials ini * 
partes. 5 ; 
4 6. No wrong or under-charge to be ſup- wy 
plied in any manner, except in fee for paſſing 4g 
record when only charged 3 s. 4 d. inſtead ol G4 
65. 8 d. | buſir 
CT „ 5 Furn 
Of the duty and fees of the ſherif il l 
Middleſex, his under-ſheriff, &c. bop 
8 CE = Foe the 
T T is the duty of the ſheriff of Middij 4 
1 by himſelf and deputies, to attend all 786 
majeſty's courts, judges, Juſtices and com the . 
miſſioners within his county; and to execut demn 
all writs and proceſſes by them and every d may 
them directed to him; and alſo to hold hy 11 
county- courts, tourns and court leets wich bailie 
the ſame. 1 | — the 1; 
The ſheriff of Middleſex, who are à loogir 
ſherifts of London, is nominated by the ci therec 
Zens thereof; and are, as ſheriffs of Lon mone) 
at much greater expence in paſſing * the fe 
their office than the ſheriff of any ot what 1 


bli 
county in England; and therefore 0 
their "inder-ſheriff of Middleſex, out of t 
fees and profits ariſing from that office, 


rewal 


i the Court of Common Phas, 
ear. ;ewards payable by the faid ſheriff for appre- 


hending highwaymen and other malefactors, 
which are given by ſeveral acts of parliament, 
and to pay the wages of the juſtices of peace 


for the ſaid county of Middleſex, and to bear 
art of the expence of the entertainments at 
the ſeſſions of gaol-delivery held in the Ola- 
laily, London, tor the county of Middleſex, 
which, together with other charges incident 
to the ſaid office, amounts annually at leaſt 


buſineſs of the county he keeps his office at 


his own attendance, three clerks are daily 
imployed (Sundays and holidays excepted) ; 
they have no falary nor wages, but the al- 
lwance hereafter mentioned, out of the fees. 
And in conſideration of his giving ſecurity to 
the ſaid ſheriff in the ſum of 12,000 J. to in- 
demnify him from all damages and loſſes that 
may happen from the miſtake, omiſſion or 
miſdemeanor of him, his deputies, clerks or 
bailiffs, the ſheriff hath granted to him all 
the lawful fees, profits and perquiſices be- 
longing to the ſaid office; and in virtue 
thereof he claims the ſeveral fees and ſums of 
money hereafter mentioned, which are all 
the fees belonging to the ſaid office, except 
what may be claimed by the county clerk. 


L13 — 


attending at the ſeveral ſeſſions of the peace 


0 the ſum of 450 J. For the diſpatch of the = 


Furnival's Inn, Holborn, wherein, beſides 
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Sheriff. 


E 
To the charge of * the ſheriff's 1 
{ 119 3 0 


accounts for Midaleſeæ in the Ex- 
cheguer by Stat. 3 Geo. 2, 

Of every bailiff, when admitted into 

his office, in lieu of all fees ro} 

to the ſheriff on arreſts that may 8 80 6 
come to his hands, except fees 
on executions (commonly called 
poundage.) 

Of every bailiff more for his inden- 
ture of covenants and bond to 
perform the ſame, and attending 
the execution thereof 


For every warrapt on a bill of Mia. , , 4 


dleſex Capias or Quo minus 

For every name more than one | 

For every warrant on a ſpecial Ca- : 
bias or Duo minus, i. e. an o 04 

ing the whole declaration 

For every warrant on a writ of Scire} 
Facias, extent, E legit, ſummons | 
againſt privileged perſors, origi- | - 
nal in real or perſonal actions, 
Pone, Ven. facias out of the ex- 
chequer, attachment for the peace 2 
out of the crown-office, Diftrin- 

gas, writ of poſſeſſion, Capras | 
excommunication, Ne exeat regno, | 
Supplicavit, and Capias ft laicus _ 

For every bail-bond taken in . 


88 


ä 


office, (which rarely happens 
the bond being uſually taken 


from defendants in cuſtody, by \ 
the bailiff,) for ſearching the of- 
fice and making a Super/edeas to | 
ſet the defendant at liberty 3 
For taking ſecurity on a writ of = 


exeat regno ; ſearching the office, 
and Syper/edeas to ſet the defen- 
dant at liberty 


Clerks. Total. 
4 4 Es d, 


o 2 00 24 


in the Court of Common Pleas. 


For a bond on an attachment pro pace 
out of the crown- office 
For taking ſecurity on a writ of Suppli 


ing the office, and for a Super ſedeas 
to ſet the defendant at liberty 

For the 
bail- bon 

For the plaintiff's diſcharge 
for the ſame 

For the return of the writ 

For the delivering up of a bail. ks 
back to the deft. by the plt's order 

Fees for returns of writs 

For allowing every writ of 
Habeas corpus cum cauſa 

For the return thereof, if but 
one writ to be returned 
againſt the defendant 

For a warrant to the bailiff 
to conduct the defendant 
before the judge or court, 
as the writ is returned 

For every other writ againſt the de- 
fendant returned thereon 

If the defendant is in the gaol, then for 
a warrant to the keeper to deliver 
the defendant to the bailiff 

For executing a writ of inquiry of da- 
mages and return of the inquiſition 
thereon 

To the bailiff for ſummoning 
and ſwearing the jury 

For the uſe of the eourt . 

or room where the writ To 1 0 

is executed 


. 88 of every 


0 


$0: 


To the jurors, each 1 s. .0'I2 0 
0 17 © 


For ſwearing each witneſs 


1 
3 
$ 
* 


Sheriff. 
* „ 4 


cavit, which rarely happens, ſearch- | 


fo 0.4 
—" 
oO 04 — | 


S-- 3-0 
0 10 0 


Clerks, 
0 #4 


o 10 6 


9 


3 
1 
F- 
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Total. 


4. „ L. 5. 4. 


1 
} 
= 
0 gh 9 4 
| 
| 
o 4140 24 
[ "| 
o 34] 
l 
71 10 4 
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522 The Attorney's Praftice - 
Sheriff. Clerks, Towl | 
. L. "E £15 Fi 


For taking an inquiſition on a Capias 55 For t. 
utlagatum, Schedule of the eg 0 18 6 4 8 
ſeiſed and return thereof | For tl 
To the bailiff for ſummon- bo 5 ? For tl 
ing the jury 1 | mo 
To the uſe of the room where , 1 Fi 15h ori 
the inquiſition is taken fo "> 3 For t. 
To the jurymen, each 15. 0 12 | | | For t. 
3 | att: 
| 9 17-0 J Ch 
If more thn one finding for every PE | Lai 
ather 4 . 119 For tl 
The like on extents | 0 18 6 For t 
For every finding, if more than one, l pro 
each c O 341 Ch: 
Attending each adjournment | | 3 La 
For a ſummons for a witneſs to give | For tl 
evidence C oO 2 0 er 
For taking an inquiſition on a Scire Por 
eri inquiry, inquiſition and return * 10 00 8 61018 the 
ther eof * 25 | of | 
For the return of a Cepi cor pus or * 2 | | For t} 
, invent. on every bill of Middleſex, | 47 cia. 
Capias, Quo minus, Capias ad fa- 9 9 4 fret 
71 Vaciendum, and Capias wlogatum, 4 For tl 
if no inquiſition taken Yb or 
For the like return, if by a bailiff of 5 8 480 
a liberty . ; 
Return of Mud brewve . 0.04 M. B. 
For returning Fieri feci on a Fieri facias | O 2 0 in 
If by the bailiff of a liberty | 2 40 offi 
For returning Nulla bona theteon | 9 1 0 take 
If by the bailiff of a libert x, o 2 0 war 
For ſpecial returns, ſuch as reſcue, mar 
defendant diſcharged by Su perſcaeas, him 
or committed to the Fleet or King's | o 241 ente 
þ Bench priſon on a writ of Habzas . N give 
corpus * 1 for ; 
For the return of Venditioni expongs ID 20 
For the return of Scire fici. each name | to 207 


For 


* 


in the Court of Common Pleas. 521 
| Sheriff. Clerks. 7 otal. 


ot | „ „„ lus 42. 
For the return of Nihil or Mortuus on : | 

a Scire facias | 
For the return of an eſcape warrant | oO 2 © | 
For the return of a Venire facias, ſum- | 


© ihe: = 
mons againſt privileged perſons, or — 1- 4 


oO 2 O 
original, that the deft. is ſummoned 2 


For the return of a Nihil thereon [ o 1:0 


| 

For the return of Non 7zvent. on an | 2, | 
attachment out of the courts of 

Chancery, Exchequer, or dutchy of | 

Lancaſter 
For the return of a Cepi corpus thereon | 
For the return of Von invent. on a | "IM 
proclamation out of the courts of ( = 2 

Chancery, Exchequer, or dutchy of — ar 
Lanca ſter | ER 

For the allowance of every writ of Su- 
perſedeas or reſtitution | c | 

| For a warrant thereon to r cu | | 


o 200 o4lo0 24 


the defendant's body or goods out 
of cuſtody | . 
For the return of a writ of Venire fa- 
cias juratores, with the panel of 48 
freeholders names thereto annexed 
For the return of a writ of Diftringas 
or Habeas corpora, with a panel of CO 12 © Cs 
48 freeholders names annexedthereto | 


O 2 0| 


N. B. The ſheriff makes up a panel of 48 jurymen for each court 
in Vefiminſter- Hall every term, but before he can do that by his 
officer, he inquires after a competent number of perſons names 
taken out of the freeholders book for that purpoſe ; makes out a 
warrant to his bailiffs to ſummon them; delivers a panel to the 
marſhal of each chief juſtice or chief baron; attends the court by 
himſelf or deputy during each ſeſſions of Mi prius, and after term 
Enters the names of each juryman in an alphabetical regiſter, and 
gives certificates to each juryman of his attendance (if required); 

for all which no fee is claimed ur taken. 
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NO The Attorney's Practice 
| | | Sheriff. Clerks, Total 


: | 5 . „ 
For the return of a writ of poſſeſſion S230 
Attending the maſter of the King's „ 1 
bench office, prothonotary of te | | 7 
court of Common Pleas, or deputy | 
remembrancer of the court of Ex- < Sa: 
cheguer, from the plaintiff and de- | 
fendant, each one guinea | 
For attending with the jury on a view, 
and certifying to the court that the 
view has been had, the ſame fee as 
is paid to each juryman 0 
For attending every trial at bar, or at 
NMiſi prius, where a ſpecial jury is 
ſummoned, the ſame fee as is = 
to each juryman after the trial 
N. B. The laſt mentioned fee is 
taken by the under - ſheriff or 
clerk who attends the trial. 
For every warrant to a bailiff to ſum- j 


mon a ſpecial jury 
Fees called poundage. 


For taking a defendant in execution, 
or levying the goods, for every ſum 
of money not exceeding 100 l. for ( 
every 205. thereof 

For every 20s. exceeding that ſum | 

For the like on an extent, Fieri facias, 
or Capias ad Satisfaciendum at 2 
fait of the king 

For every 20s. after the firſt 1007. | 

For Every 205. levied on a Lewari fa- J 


o 06] 


961 0 


cias the ſummons of the pipe or 
green wax (except poſt fines) 
For executing every writ of poſſeſſion 
. for every 205. of the yearly value 
of the premiſſes, of which poſſi 
is given 


For 


in the Court of Common Pleas. 53 23 
Sheriff. Clerks. Total. 


| J. 5. d. bs. 4. „ „ „ 
For he return of a precept to ſum- 
mon the jury before the commiſſi- 
oners 'in a commiſſion of ideocy or 
lunacy, and attending thereoh BM | 
For the return of a Venire facias jur 
and attending the trial of a traverſe 
at the ſeſſions of the peace on every 
indictment, except for felony, or 
where the defendant is in priſon 
N. B. The ſheriff ſummonſes, im- 
panels and returns 8 grand juries 
in the year, at the ſeveral ſeſſions 
of the peace at Hicks's hall, and 
attends by his deputy during all | 
the time of the ſeſſions there, and * 
alſo returns 8 juries in the year | | | 
at the ſeveral ſeſſions at the Ola 
Baily, beſides party juries and ju- 
Ties of matrons; and attends there 1 5 | 
without any other fee or reward | 
whatſoever 
For a bill of ſale of goods on a Fier: * „ 
facias, and an inventory thereunto | 140 90 | 
| 
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7 
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annexed 

For a bill of ſale of a term of years 

The like on a Venditioni exponas 

For ans! a writ of Non ponend. in I 
4%. 

For charging a defendant in cuſtody * 
with every other writ than that on 
which he is arreſted 

For a certificate in order for a Superſed. 

For a certificate that the defendant is 
in execution in order for his diſcharge 
by the late act of parliament - 


_ 
For his diſcharge by the rule of court mo [ "p54 


—2—— 


=& 
— 
WV 
> 


| 1 


thereon 
For attending with writs and other 
things out of the office, to be pro- 


duced on trial, for each day s atten- 
dance 


o 68 
For 
For 


524 The Attorney's Practice 


| Sheriff. Clerks. Total, 


For 
5 | 3 „ „ L6 4 V 
For the plaintiff's diſcharge on every | | + * 
writ of Fieri facias, whereon money | | ſi 
has been levied, or on a Capias ad I | 3 
fatisfaciend. executed on the defen— . re 
dant, and on every writ on which the | 0 
defendant is committed to the gaol l 
For ſearching the books and files, and For 
a warrant to the keeper of Newgate ( Et 0 ſe 
to diſcharge the defendant out of 1 ts ti 
cuſtody | i ce 
N. B. The defendants are oftner For 
| diſchargedoutof Newgatewith- ti 
| out paying any fees than with. te 
[ Copies of writs are given, and | ra 
earches are made for priſoners | For 
in Newgate without any fees | ne 
for the ſame. | | p 4 m 
For every ſearch 3 O 4 th 
For a ſhort copy of a writ in order to } 5 6 For 
put in bail by | 3 | ty 
For ſearching fora writin force; which) ſe 
is never done but upon the under- To x6 For 
| taking of ſome attorney to put in ju 
bail thereto | ſy 
For a copy of a bill of Middleſex, „ 
Capias or Quo minus at length 8 5 24 1 
| For copies of all writs or other things,) bs a6 | 
| for every ſheet of copy wrote c - | 
| For executing and returning a writ of o 68 
| falſe judgment, or Accedas ad cur | 


Fees for executing a writ of Ad quod damnum cannot well be ſettled, 
but muſt be left to the ſheriff and the party to be adjuſted between 
them, becauſe the inquiſition on this writ is always taken on the 
Place where the highway to be incloſed lies, or where the intended 
fair or market is to be held; which may occaſion the ſherift's tra- 
velling a conſiderable journey. | 

Fees for executing a writ of partition cannot well be ſettled for the 
ſame reaſon ; and a proviſion is made by Stat. 8 & g V. 3. c. 31 
for ſettling the ſame in caſe the ſheriffs and the parties cannot 
18 | at 


— 


a, 


For attending the lord mayor at the 


in * Court of i ” "2208 525 
Sheriff. Clerks, Total. 


J. . 4. J. 2. 4.14. 


For attending lord mayor, as conſer- 
vator of the river Thames ; making 
warrants on the writs of Capias, and 
ſummons and returning the ſame, | - 
and for ſummoning, impanelling and 
returning the grand jury at the firſt | 
court in every year, the water-bai- 
liff pays 


ſecond court in every year, and re- 
turning the ſummons and Capzas pro- 
ceſs, the water · bailiff pays | 

For ſummoning, impanelling, and re- 
turning the traverſe jury, and at- 
tending the trials there, which very 
rarely happens 

For returning, ſummoning and impa- 
nelling a jury, and attending com: 
miſſioners in a commiſſion out of 
the Exchequer to find debts 

For the like on a forcible entry before 
two juſtices, which happens but very 
ſeldom 

For a warrant on a precept for two 
juſtices to remove the force * 
ſuch inquiſition taken 


24 March 1732. 
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Abatement. 
O dilatory plea to be 


T. 
N received without an 
affidavit, Page 151 
2. Affidavit to a plea of in- 
fancy, 152 | 
3. Plea in abatement to be 
pleaded in four days, ibid. 
4. For want of an affidavit to 
a plea in abatement, plain- 


tiff may ſign judgment, 16 | 


5. Plea: miſnomer in defen- | 
dant's ſurname, 149 
6. Plea: defendant a yeoman, 
and not a cheeſemonger, 


149 
Actions. 


Of commencing actions, 63 


Adjournment. 


Writ of adjournment, 


Adminiſtrators, 


i. No bail of an adminiſtrator, 


unleſs on a Devaſtavit re- 
64 


turned, 


| 


57 


—— 


2. Declaration in caſe ſur Af. 
ſumpſit, at ſuit of an admi- 
niſtrator for money had and 
received, Page 254 

3. Scire facias in debt for an 
adminiſtrator, 322 

4. Entry of a Scire facias i in 
caſe againſt an adminiftra- 
tor, 324 

5. Scire facias on a judgment 
recovered in the late king's 
reign againſt the defendant, 
and his wife, (ſince dead) 
executrix, defendant admi- 
niſtrator of his wife. Plea, 
no aſſets, and replication, 

343 
See Declarations, Error 10, 
Executor. 


Afidavits. 


1. Fee for taking them by 


commiſſioners, 33 
2, If bail required, affidavit 
muſt be made of the cauſe 


of action, 71 
3. The form of the a 
| 7 


tt 


1 x 


4. Affidavits to hold to bail, 
or of ſervice of proceſs, may 
be made before plaintiff's 
attorney if a commiſſioner, 

Page 72 


5, Of ſervice of proceſs, 83 


6, Before whom to be made, 
CES 84. 

Of ſervice of a notice of 
adding and juſtifying bail, 

| 88 


$. Where bail may juſtify by 
affidavit, | 


90 
q. Affidavit to be made of the | 


due taking bail by a com- 
miſſioner, &c. 91 
10, No dilatory plea to be re- 
ceived without an affidavit, 

| „„ 

11, Affidavit to a plea of in- 


fancy, 8 23S 1 
12. For want of an affidavit 
to a plea in abatement, | 


plaintiff may ſign judg- 
ment, | 1 
13. When to be of declaration 
delivered againſt a priſoner, 
8 „ 279, 280 
14. Affidavit of delivery of a 
declaration againſt à pri- 
ſoner, | 282 


15. Aﬀidavit that the caufe of | 


action is above 101. neceſ- 

fary on delivering a declara- 
tion as a new charge againſt 

a priſoner, _ 285 
10. Of the ſervice of a decla- 

ration in ejectment, 304 

17. Alias dict. not neceſſary, 
| - 72 


= 3 
4. The form of the affidavit, 


18. On a latin bond, the 
Alias dict. if uſed, muſt be 
in latin, Page 73 


Amendment. 


See Error 29, JO, 31. 


Appearance. 


1. Common Appearances to 

be entered with the Hlacer, 

| 8 3 

2. Defendant to appear in eight 
days, 8 


ſervice may appear for him 
and proceed, 


83 
5. Before whom to be —— 
6. The eight days to appear 


excluſive of the return ir 


: Ws 

7. Irregularity in plaintiff's 
entering appearance for the 
defendant, to be complained 


fendant, he may charge it 
on the back of the iſſue, 
PI» 3 


ment of privilege, 249 


Argument. 


I, No argument on ſpecial 


verdicts, or demurrer, till 
| paper 


3 
3. Or plaintiff on affidavit of 


ol before judgment, 84 
8. If plaintiff appears for de- 


9. Of appearing to an attach- 
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EN . 


paper books delivered, 


Page 183 


2. In judges books, counſel's 


names, number roll and day 
of argument to be ſet down, 


3 193 
3. Arreſt of judgment, 184 


See Judgment, Verdict. 

4. Aſſociate at Ni prius in 
London and Middleſex, his 
appointment and duty, 27 


5. Aſſociate to the chief ju- 


ſtice to return Peſteas, 182 


Attachment. 


1. Attachments, Fe. re- 
turnable on a day certain, 

| vs 

2. Muſt have 15 days between 


Teſte and return, 62 


3. Attachment of privilege for 
an attorney, 248 
4. Præcipe to be left with 


the prothonotary at the time 


of ſigning the writ, 249 


5. Attachment for a con- 


tempt, 266 
See Declaration 5. 


Attormes. 


1. No one to act as an attor- 


ney, unleſs he ſerved five 
years clerkſhip, 35 
2. If his maſter die, or the 


contract be vacated before 


the hve years expired, then 
to ſerve the remainder of the 


five years with another 4 
torney, Page 30 


3. Judge to examine his d. 


pacity before admiſſion, 3 
4. The oath on admiſſion, 
8 ö 
5. A quaker taking the ſolenk 

affirmation, may be admit. 
ted an attorney, 35 
6. Attornies to be inrolled, 3 
7. No attorney to have more 
than twoclerks at one time; 
prothonotaries may hav 


three clerks, 


8. Attorney with conſent of 
attorney of another court, 
-may practice in ſuch court, 

_ | - 

9. Attorney permitting one, 
who is not, to practice i 
his name, diſabled to prac- 
nee, SER 3 

10. Attorney may be 4dmitted 
a ſolicitor, — 

11. No attorney to commence 
an action for fees, Qc. until 
a month after a bill delivered 
and ſigned, 3 

12. On application by party 
chargeable, and ſubmiſſion 
to pay what due, bill to be 
taxed, without bringing mo- 
ney into court, 3 

13. No action to be brought 
pending the reference, 39 


14. On taxation party to pi 

what due, 39 

15. Attorney to refund it 

_ . Over paid, — 7 
* i 1 , 


10. If bill taxed, be leſs b 


NS x 


a ſixth, than bill delivered, 
attorney to pay coſts, Page 39 
17, If otherwiſe, coſts at the 
diſcretion of the court, 39 
18, Not to extend to any bill 


of fees between attorney | 


and attorney, 39 
19, Nor to conveyancing bu- 


ſineſs, 2 40 


20. On attorney's death, his 
bill not to be taxed, 40 
21. Of application to tax an 
attorney's bill, "00 
22, Penalty of 50. for prac- 
ticing as an attorney, not 
being admitted, 40 
22, No attorney being a pri- 
ſoner to commence or pro- 


ſecute any action, 41 
24. Such attorney to be ſtruck 
off the roll, 41 


25. As alſo any other attorney 
permitting ſuch attorney to 
uſe his name, 41 

20. Not to extend to ſuits 
commenced before confine- 
ment of ſuch attorney, 41 

27. Suing on a bail bond given 
in an action commenced be- 
fore the impriſonment, is 
but a continuance of the 
original ſuit, 41 

28. Attornies priſoners may 
defend, though not proſe- 
cute ſuits, 41 


29, Every perſon bound clerk 
to cauſe an affidavit to be 
made of the due execution 
Vol. L 3 


7 


of the articles, ſpecifying 
the names and places of 
abode of the parties, date, 
. Page 42 
30. Affidavit to be filed, and 
day of filing to be marked 
thereon, 42 
31. No perſon to be admit: ted 
an attorney till aſſidav it read 
in court, ; 42 


32. Clerk of the warrants to 


file ſuch affidavits, and enter 
ſubſtance thereof in a book, 
T2 42 

33. Fee for ſame 2s. 6d. 42 
34. Book to be ſearched gratis, 


43 


35. No attorney to take a 
clerk after he has diſconti- 
nued buſineſs, | 43 


36. Every perſon ſo bound, to 


be during the whole time 
actually employed by ſuch 


attorney, LE 43 
37. If before the expiration 


of the time, the attorney 
die, oc. 
diſcharged, &c. and be 
bound to ſerve for the re- 
mainder of time to another 
attorney, ſuch ſervice be 
| good, + 06 
38. So as affidavit be made of 
the execution of the art 
cles, 
39. Before admittance of at- 
torney affidavit to be made 
and filed of actual ſervice, 


4 IP 4+ 
Mm 40. At- 


or the clerk be 


44 


1 N DUN X; 


40. Attorney acting as agent, | 50. Attorney not bound ty 62, 1 
or permitting his name to | ferve on the militia, or 2 = 
be uſed for, or ſending any 2 conſtable, &c. Page 48 ran 

8 proceſs to any unqualified | 51. Attornies to be admitted a 
perſon, thereby to enable | of ſome of the inns of court, 4 : 


him to appear or act as an except, &c. 48 * 
attorney, to be ſtruck off | 52, Each attorney to pay 84 ” 
the roll, and the unqualified a term to the clerk of the 
perſon to be committed, warrants, _ 49 
Page 44, 45 53. Attorney reſtored who had bs. ( 


41. None but attornies to been ſtruck out of the roll 3 

practice at ſeſſions, under at his own requeſt, 49 . 

| penalty of 50l, 45 54. Attorney anſwerable for 6 ] 
42, Like penalty on attorney his agent, 49 Jef 


„ permitting an unqualified | 55. Matters that may be tranſ- 
Þ perſon to uſe his name at acted in the country by the 67. 1 


| ſeſſions, 45 attorney there, and not by _ 
q 43. Attorney not attending, | the agent, 49, 50 S 
&c. to have no privilege, | 56. Attorney not to be held Ap 

46 to bail, unlefs for a con- of 

44. Not to be leſſee in eject-] tempt, &c. bb g 
ment on bail, 46 | 57. His name to be on copy 05 
45. No changing attorney | of proceſs, "1M 6 7 
without rule or order, and |. 58. Affidavit to hold to bai, if *. 
his bill paid, | 46 or of ſervice of proceſs, maj * 
46. Attornies not to ſnift from | be made before plaintiff's yy 
[ one prothonotary's office to attorney if a commiſſioner, in a 
| another, 46 | 3 1 

47. Attornies who have diſ- | 59. Attorney's name to be ſub- | 

: : ; 97.3 
continued, been forejudged, | ſcribed on every writ for _ 
| or put out of the roll, not | arreſting the body, 51 T 


) to have writ of privilege or | 60, Execution and warrant 
| attachment, . thereon, 52 de 
48. Writ of privilege to be | 61. And on every copy of pro- 72.1 
g ſigned by the clerk of the | ceſs to be ſerved on the defen- ö 


N warrants, 47 dant, but the want there- tou 
i 49. Privilege of attorney as} of doth not make the pw. attc 
to ſuing and being ſued, 47 ceſs void, 70, 62 


7 


62, The 


82 


he 


1 


62. The not ſubſcribing the 


attorney's name to the war- 
rant doth not vitiate the 
_ Page 82 
bz. Not to be bail, 94 
64. When plaintiff appears for 
defendant, he may proceed 


without taking notice of any 


attorney defendant may have 
employed, 104, I05 
65. Of delivering declaration 
when defendant's attorney 
cannot be found, 102 
66. Declaration delivered to 
defendant when his attorney 
is known, 1s bad, I07 
67. Muſt be delivered to the 
agent in town, and not to 
country attorney, 107 
68. Attorney laying actions 
of treſpaſs, &c. in forcign 
counties, unleſs, 6c. to be 
leverely puniſhed, 134 
bg. If an attorney ſues by 
Capiat, the Venue may be 
changed, 1 
70. An attorney defendant not 


intituled to have the Venue 


changed, 137 


71. Method of entring iſſue 


againſt an attorney where 
iſſue is joined in a term 
ſuoſequent to that in which 
the bill was filed, 160 
72. In country cauſes iſſue to 
be delivered to the agent in 


137 


75. When notice of trial may 


73. Attorney to enter his 
warrant of attorney on re- 
cord, Page 162 

74. Plaintiff's attorney to file 
his warrant the, term he 
declares, and defendant's at- 
torney the term he appears, 
=o ; 162 


be given to the attorney or 
agent, 2 ns 
76. Notice of inquiry not to 
be given defendant if his at- 
torney be known, 213 
77. To country attorney, 214 
78. The form of a writ of in- 
quiry for an attorney, 216 
79. Againſt an attorney, 217 


80. Proceedings for and a- 


gainſt attornies, 248 


81. Attachment for an attor- 


ney, 248 


82. Præcipe to be left with 


the prothonotary at the time 
of ſigning the writ, 


in bail thereto, 249 
84, Declaration by an attor- 


ney for fees and diſburſe- 


ments, 250 
85. Bill againſt an attorney at 
the ſuit of an adminiſtrator, 


253 


86. Bill againſt an attorney on 


a promiſe to deliver back a 
watch, or pay, &c. 


town, and not the country | 87. No bill to be filed till en- 


attorney, except, Wc, 161 


: 
| 


| 


| tered on record, 


M 2 


F 249 
83. Of appearing and putting 


256 


259. 
88. Of 
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88. Of filing a bill againſt an 


attorney, Page 259 
89. No forejudger till notice 
in writing, 5 260 
90. Notice of a bill being filed, 
| 261 
91. Of forejudging an attor- 
ney, 261 
92. Memorandum and fore- 
judger, 261 


93. A writ of privilege for an 
attorney iſſued to the palace 
1 263 
94. Another where an attor- 
ney was arreſted on a Capias 
ad reſpond”, 264 


Bail. 


Ecognizance of bail 
taken by commiſſio- 


ners to be tranſmitted to a | | 
14. Bail by order for criminal 


Judge, with affidavit of the 
due taking, | 
2. Commiſſioners fee for ta- 
king ſame, 5 
3. The judges to make rule 
for juſtifying, Cc. 34 


4. The fame to be by affida- | 


vits taken before a commiſ- | 


ſtoner, unleſs taken within 


ten miles of London or H. 
18. Nor in covenant unless 


minſter, 34 
5. Any judge of aſſize may 
take ſuch bail, 34 


6. Acknowiedging bail in the 


name of any other not privy 
or conſenting, felony, 35 


deſect in the indictment, 


7. Attorney not to be bai 
. Par 

8. A Ca. Sa. to make bil 
liable, muſt have 15 day 
between the 77% and n. 
en, -- To 1 by 

9. No bail of an heir, nor 
an executor or adminiſtn. 
tor, unleſs on a Devaftaui 


returned, 64 
10. Nor on a penal flatute, 
64 


II. Nor on a bail bond, ot 
recognizance of bail, 64 
12. In battery, conſpiracy, or 
_ falſe impriſonment, no hail 
of courſe, $ 
13. No bail for a malicious 
proſecution where the plain- 
tiff was acquitted upon 1 


converſation, 64 


15. Bail in an action for 


meſne profits, by 


16. Bail in treſpaſs for enter- 


ing plaintiff's hop ground, 
and taking away his hoy 
poles, = 
17. No bail in flander, en- 
cept flander of title, 65 


for payment of Money, 0 
damages aſcertained by aff- 
davit, „ 65 


19. Bail in debt on a judg- 
ment, if no bail in the ori. 
. ginal 


ginal action; aliter if bail 
on the original action, Page 
bs 

20. The like though error 


re. | go 
6; brought on the judgment, 
r of and bail put in on the writ 
Ir. of error, . 


21, Priſoner diſcharged, not 
to be held to bail in debt on 
the judgment,' 66 

22. Action againſt baron and 


4 feme, and wife only ar- 
by reſted, ſhe ſhall be diſ- 
0 charged on common ap- 
ail pearance ; aliter if both ar- 
by reſted, Sed Qu. 66 
23. Attorney not to be he'd to 
iſh bail, unleſs for a contempt, 
14 He. | 66 
ot, 2. Seamen and ſoldiers when 
by to be held to bail, 66 


25, No bail if cauſe of action 


fendant to be ſerved with 
copy of proceſs, 67 
26, No bail in Jales or coun- 


nd, ty palatine, unleſs affidavit 
hop be made of cauſe of action, 
65 and ſame amounts to 20 l. 


or upwards, EE, 
. If bail required, affidavit 

muſt be made of the cauſe 
or of action, 


71 
i. 28. The 4 of the affidavit, 


65 72 


g-. Before a= to be made, | 


ori- | : 72 
nal . Affidavit to hold to bail, 
or of ſervice of proceſs, may 


=.  W4 


amounts not to 10/7. but de- 


| 


be made before plaintiff's 
attorney, if a commiſſioner, 
Page 72 


31. Matter of bail examinable 


by the court, - 72 
32. On a dangerous battery 
bail may be had on an affi- 
davit and judge's order, 75 
32. Where debt 10 J. or up- 
wards, affidavit to be made 
and ſum ſworn to, and in- 
dorſed on the writ, 81 
34. In Londen and Middleſex 
four days to put in bail, 84. 
35. In any other city or coun- 
ty eight days, 85 


36. If in town, to put in bail 
betore a judge at his cham- 


= | 85 


do be entered with the 


proper filacer, 85 


38. How on a Ti/latum Ca- 


pras, a | 82 5 


39. The form of a recogni- 


Zance of bail before a judge, 
86 

40. 3 of bail put in, 87 
41. Exception to the bail to 


be entered, and notice given, 


42. Or elſe in 20 days bal 
abſolute, 87 
43 Bail excepted to muſt 
juſtify in four days, or other 
bail added, who, c. 87 
44. Notice to be given of ad- 


diag or juſtitying, 87 
45, Notice of bail added and 
juſtifying, | 88 


M m 3 46. Affi 
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46. Affidavit of the ſervice of 
the notice, Page 88 
47. Expence of putting in 
bail, adding and juſtifying, 
3 5 

48. Judge may appoint com- 
miſſioners to take bail, and 
the recognizance to be tranſ- 
mitted to one of the judges, 
33, 89, 90 


49. Fee for taking recogni- 


zance 2 5s. 90 


50. Judges of aſſize may take 


recognizance of bail, go 
51. Where bail may juſtify 
by affidavit, 90 


52. Bail put in before a judge 


muſt juſtify in perſon, go 


53. Of putting in bail before 


a commiſſioner, 8 
54. The recognizance and 
condition, 90, 91 
55. Affidavit to be made of 

the taking ſuch bail, 91 


56. Bail taken by a commiſ- 


ſioner within 40 miles of 
London to be tranſmitted 
in Io days, above 40 miles, 


in 20 days, unleſs, &c. 92 


87. And filed with the proper 


officer, or plaintiff may pro- 


ceed on the bail bond, and 
defendant not ſuffered to 
plead in the original action 
but on payment of coſts, 
92 

58. No bail to be received or 


filed unleſs tranſmitted with- 


in the time aforeſaid, 92 


59, If not filed in time, appl. \ 
cation muſt be made to the 


court, no leave 1n the tre. | 
ſury, : TY Page 07 95» 
60. Notice of ſuch bail to he \ 
given in four days, 4 
61. Name of defendant, 7b. 
his bail, to be entered in 2 
commiſſioners book, where t 
plaintiff's attorney to ſearch 77. 

| | 1 
| 62, Exception to be wit { 
twenty days after bail tran E 
mitted and notice, and the t 
better bail, or bail to juſtif 1 

== 01 t 

63. Bail excepted to, to bl} 78. 
perfected in four days, 9 t 
64. Additional bail are to jul 79. 
tify though not excepted t ; l 

| q 0. 
| 65. Bail excepted to in th 1 
vacation to juſtify with [ 
the firſt four days of nex 81. 
term, 4 1 
66. What notice of juſtth c 
ing, | 04 82. 
67, No attorney to be bail, 9 t 
68. No ſheriff's officer to b. 83. 
bail, | 9 7 
69, Of aſſigning the bail bond 
| ] 

70, Sheriff on requeſt to a $4. 
ſign bail bond to plaint a 

5 9 85. 

77, Who may bring an 4 > 
tion in his own name, 9 1 


72. When bail bond 1 
Put in ſuit, 5 * 


73. Rule for ſheriff to return 
writ, Page 96 
74. The like to bring in the 
body, | 96 
75. Sheriff not re turning writ 
within ſix days after rule 
to pay coſts, 96 
b. Where an action lies 
againſt him for a falſe re- 
turn, 96 
77. If the ſame bail be put 
in above as was given to the 
ſheriff, the plaintiff may 
except, and proceed on 
the bail bond notwithftand- 
ing, if the bail do not juſ- 
tify, 96 
78. Of ſtaying proceedings on 
the bail bond, 97 
79. One bail elteemed as no 
bail, 97 
80. Whether defendant can 
ſurrender till bail is com- 
plete, 98 
81. Debt on recognizance of 
dail, writ to be ſerved four 
days before the return, 98 
82. What time to ſurrender 
thereon, | 
83. No action on a recogni- 
zance of bail pending a writ 
of error on the original 
judgment, | 98 


84. When bail may ſurrender 
on a Scire facias, 99 
85. Bail bound by death of 
defendant if Ca. Sa. re- 
turned, . "Up 


92 


— 


99 


1 N D E X. 


86. Ca. Sa. in order to charge 


the bail ſhould be in the 
ſheriff's office four days, 
Page 99 
87. And have 15 days be- 
tween Te/te and return, 99 
88. Bad, if returnable pend- 
ing a writ of error, 99 
89. Bail cannot be a witneſs 
for defendant, 99 
95. Bail jointly and ſeverally 
for 1407. verdict for 300/. 
each ſhall pay 140 J. 100 
91. Bail loſt by declaring 
a wrong county, 101 
92. Whether the delivering 
a declaration de bene e, 
and proceeding thereon, will 
be a waiver of exception to 
bail, 106 
93. Of putting in bail to an 
attachment of privilege, 


249 


Bail on Habeas Corpus. 


1. Taken in abſence of plain- 


tiff or his attorney, to be 


de bene eſſe, and filed, if no 


* within 20 days, 
272 

2. If no exception, and bail 
not filed in four days after 
the twenty, a Procedendo, 
273 

Bail taken of a priſoner 
to be delivered to the pro- 
thonotary to be filed, 273 
M m 4 4. Bag 
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U * 
4 
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4. But prifoner not to be dif. | 


. Charged till bail aſſented to, 


Cc. e 7% 
5. Bail in all caſes of re- 
moval waere bail below, 
except, c. 273 
6. Rule for Procedendo, un- 
leſs bail in four days in 
term, and in ſix days in 


Vacation, 273 
4. Rule for better bail, 27 . 
Of juſtifvi g, 274 


9. Scire facias againſt bail, | 


10. Scire facias againſt bail | 
on a Habeas Corpus, taken | 
by a commiſhoner detendant ; 2. 


in perſon, I 


Bail bond. 


1. IT bail taken by a commiſ- 
ſic ner not filed within, &c. 


plaintiff may proceed on the 


bail bond, and defendant 
not to be ſuffered to plead 
in original action, but on 
pay ment of coſts, &c. 92 


2. Of aſſigning bail bond, 95 


. Sheriff on requeſt- to aſſign 


bail bond to plaintiff, 95 


4. Who may bring an action 


in his own name, 95 


5 When bail bond may be 


put in ſuit, 95 
6. If ſame bail bs put in above 
as given to the ſheriff, the 


plaintiff may except, and | 


proceed on the bail bond 


notwithſtanding, if the bail 
do not j\ftify, Page g 


7. Of ſtaying proceedings on 


the bail bond, 97 
Bailiff. 
Not to be bail, 94 


Baron and feme. 


1. Action againſt both, and 


wife only arreſted, ſhe ſhall 
be diſcharged on a com- 
mon appearance ; aliter if 
both arreſted. Sed Qu. bb 
Proceſs againſt both; er- 
vice on the huſband ſuff- 


cient, 70 
| Bill. | 
1. Of filing a bill againſt 
an attorney, and calling 
him in court, 0 
2, No forejudger till notice 
in writing, 260 
3. Notice of a bill os 

| 201 


4. Bill againſt an attorney 


at the ſuit of an admini- 
ſtrator ſur aſſump/it for mo- 


ney had and received, 253, 
254 


5. No bill to be filed till en- 


tered on record, 259 


Capias ad reſpordendum. | 


I treſpaſs, | 68 


In debt, | 73 
. 3. In 


94 


1 n x 
12. Treſpaſs, Page 226 
13. In ejectment for damages, 


| 3. In treſpaſs with an ac etiam 


in debt, 9 Page 75 
4, In treſpaſs with an ac e- 
tiam in caſe upon promiſe, 


76 
5. Teflatum, _ 79 
6, Non omittas, | 80 


See Præcipe and Proceſs. 
Capias by continuance. 81 


Capias ad ſatisfaciendum. 


1, Need not have 15 days 
between the Tefle and re- 
turn, except to ground an 
exigent, or make bail lia- 
ble, 1 

2, To charge bail muſt lie 
four days in the ſheriff's 
„ 99 

3. And have 15 days between 
7eſte and return, 99 

4 Ca. ſa. what, 222 

5. If defendant dies in exe- 
cution, plaintiff may have 
execution againſt the land 


or goods, 222 


b. If part levied on Elegit, a 


Ca, fa. lies tor the reſidue, | 


13 224 
7. Ca. ſa. in debt, 225 
d. In treſpaſs on the caſe, 

226 
9. Sur afſumpſit, 226 


19, Breach of covenant, 226 


11, Treſpaſs and aſſault, 226 


| nulla bona propria returned, 


227 
14. In replevin, 227 
15. For words, 227 


16. Teftatum Ca. ſa. 227 
17. Ca. ja. after Sci. fac. 227 
18. Teſtatum Ca. 2 after 
Sci. fac. by an adminiſtrator 
durante minori ætate of an 
_ executor, 22 


19. Teſlatum Ca. ſa. for the 


reſidue. after a H. fa. in 
debt, | 228 
20. Ca. ja. againſt two where 
ſeveral damages by inquiry 
in treſpaſs and aſſault, 229 
21. Upon a nonſuit in debt, 
| 230 
22. Teflatum Ca. ſa, of pri- 
vilege for an attorney againſt 
an attorney in debt, 231 
23. Tatum Ca. ſa. by a 
ſurviving plaintiff againſt an 
attorney in debt after Sci. 
e. 1 EL 
24. Teſtatum Ca. ſa, againſt 
bail after nulla bona return- 
ed on a N. f. 292 
25. Teftatum Ca. ſa, againſt 
an executor after a Devaſ- 
tavit and nulla bona re- 
turned, 234 
26. Ca. ja. for damages a- 


gainſt an executor after 
236 
27. Ca. 


N n X; 


27. Ca. ſe. in caſe at the ſuit ] : 
of an executrix, Page 237 | Clerks to the Judget. 
: | | : . : | | 7 
See Execution. Their appointment and duty, 
| 15 Page 20 | 
Certiorari. _ Sq a 1 K 
| erks of t a | 
To the judges of the palace | | y the Judge 27 
upon an action brought on | Their appointment and duty, C 
a judgment in that court, 
435 Cler of the Juris. 
Chief Proclam 885 His appointment and duty, 19 
His appointment and duty, 29 . T 
| 7 Clerk of the King's Sil, 
| Chiregrapher. | His appointment and duty, 21 0 
His appointment and duty, 22 2s 
” | Clerk of the Outlawries, 6 
Clerk of Aſſize. { His appointment and duty, 24 
| To return Paſteas, 182 | | 
[ | Clerk of the Papers and Ruly 
| Clerks of the Dockets. ef the Fleet Priſon. & 
| is appointr ! 8 
Their appointment and duty, His appointment Ne” d duty, 3 3. 
IO l 
Clerk of the Return Office and 
Clert of the Errors, | 52 for Inrolment. hy 
His appointment and duty, 25 | Of writs for fines and reco- 
3h | | veries, 19 Ci 
Clerk of the Eſfſoins. by | _ . 
| | 7 Clert. he Rever als. 
1. His appointment and duty, gs ＋ n 5 * 
| 18 | Their appointment and duhj, 
2. To lay before the court 12 2. 


1 


what rolls are wanting, n 
| 221 Clirt 


E 


31 
nd 


FN D EX 


Clerk of the Superſedeas to the | 


Exigent, 


Page 24 


Clerk of the Treaſury and Clerks 


of the Furats, or under Clerks 


of the Treaſury and Treaſury 
| Keeper. | | 


Their appointment and duty, 


12, 13 
Clerk of the Warrants, Inrol- 
ments and Eſireats. 


His appointment and duty, 17 


Cognovit Action. 


I, In debt, 
2. In debt on a bond, 202 
3. With a relicta verificatiane 


after per minas pleaded, 204 


4. The like after aon ft factum 
pleaded, 204 


Commiſſioners for taking A Fi- 


davits. 


J. Their appointment and du- 


ty, | 32 
2, Affidavit to hold to bail, or 
of ſervice of proceſs, may be 
made before plaintiff*sattor- 


ney, if a commiſſioner, 72 


202 


Commuſſioners for taking bail. 


| 5 I Their appointment and duty, 
His appointment and duty, 


Page 33, 89, 90 
Continuance. 


Capias by continuance, Br 


Coſts. 


1. Of coſts in ejectment, 313 
2, No coſts on a Scire facias 
till plea, 349 
3. Double coſts if judgment 
after verdict affirmed in 
| error, 23069 


Covenant, 


| No bail in covenant unleſs for 
payment of money, or da- 
mages aſcertained by affida - 
vt, 65 
County Palatine. 


1. When bail in a county pa- 
latine, 67 


2. Of ſerving proceſs there, 70 
| Court. | 
1. It's juriſdition, 1 


2. It's officers, 
Court Keeper. 
His appointment and duty, 30 


- 


Criers 


FC 0 D Þ 1. 


 Criers of the Court, 


Their appointment and duty, 
| mas 30 


Crier at Niſi Prius in London | 
and Middleſex. 


His appointment and duty, 29 


10 1% tos Brevium. 
His appointment and duty, 3 


Debt. 


AIL in debt on a. 


ment if no bail in the 


original action; alter if | 
bail in the original action, 


2. The like, though error 
brought on the judgment 
and bail be put in on the 
writ of error, 65 


Declaration. 


1. May declare on a clauſum 1 
fregit in any county, or for 
any cauſe of action, 68 


2. Summonitus and attachiatus | 


their d.iierence, 101 
3. On a clauſum fregit, or a 
clauſum fregit with an ac 
etiam, may declare in any 
county, „ 


| 


| 


| 


| 4. On a Præcipe quod reddat 
muſt declare in debt, ex- 
cept it be by the bye, 


Page 101 
1 The like on an attachment 
of privilege, 102 


6. On a declaration at ſuit of 


Baron and Feme, the huſ- 
band cannot declare by the 
bye at bis own ſuit, 102 


7. Declaration by the bye 


when to be delivered, 102 


R 8. Of delivering declaration, 


102 

9. of delivering declaration 
when the defendant's attor- 

| 2 cannot be found, 102 

. Plea to be demanded in 
5 103 
11. Plaintiff has till the end 
of the ſecond term to de- 
liver his declaration, 103 
12. Defendant at the end of 
the ſecond term may give a 
rule to declare, 103 
13. Declaration to be de- 
manded in writing, 103 
14. For want of declaration 
Non Profs may be ſigned, 
1 

15. Declaration to be de- 
manded of the agent, and 
not of the cou mry attorney, 
103 

16. Where no rule, the plain- 
tiff hath till the eſſoin day 


of the third term to declare, 
104 


17. Plaintiff 


r — | 
* 


1). Plaintiff bath two terms 
to declare after bail com- 
plete, Page 104 
18. Where the plaintiff ap- 
pears for the defendant, 
declaration to be left in the 
office, and notice left for 
defendant at his laſt place of 
abode, a 
10. Declaration well delivered 
from time of notice, 104 
20, And if defendant doth not 
plead, plaintiff may ſign 
judgment without furt.er 
calling for a plea, 104 
21, Where plaintiff appears for 
| defendant, he may proceed 
without taking notice of 
any attorney defendant may 
have afterwards employed, 


1 
22, When defendant ſhall 
| plead in four days, 105 


23. When declaration may be 
delivered de bene ,, 105 
24, When defendant hath 
eight days to plead, 105 
25. Such declaration to be de- 
livered with notice when to 
plead, 8 105 
26. The four or eight days to 
plead are incluſive, and the 


notice may be given accor- 


dingly, 105 


27. Declaration may be deli- 


vered de bene efſe before time 
for bail or appearance ex- 
pired, © 100 


p 


| 


28, Whether declaration de. 
bene e&fſe and proceedings 


thereon will be a waiver of 


exception to bail, Page 106 


29. On declaration de bene eſſe 


judgment cannot be figned 
till appearance entered, 106 
30. Indorſement on declara- 
tion de bene eſſe, 107 
31. Declaration to be deli- 
vered four days excluſive 
before the end of the term, 
27 107 
32. Declaration delivered to 
defendant, his attorney be- 
ing known, is bad, 10 
33. Muſt be delivered to the 
agent, not to the country 
attorney, | 107 
34. Declaration is only well 
delivered irom the time of 
notice. 108 


35. Notice to plead in four 


days when it ſhould be eight, 
. irregular, 108 


36. Notice need not ſet forth 


the whole declaration, 108 
37. Irregulurity in delivering 


declaration to be complained = 


of two days before execu- | 
ting inquiry, 109 


38. Declaration in dower, 423 
39. Debt on a judgment, 184, 1 
194, 428 


40. Debt by an adminiſtrator 


de bonis non on a judgment 


recovered by the teſtator, 
3 


41, Debt 


148 i 
1 i 


41. Debt en a judgment in 


the palace court, Page 434 


42. Declaration on a Scire 
fatias upon a judgment re- 
covered in the late king's 
time againſt the defendant 
and his wife (ſince deceaſed) 

executrix, defendant being 

- now adminiſtrator of his 

wife, and adminiſtrator de 


| bonts- non of her teſtator, 


5 : 343 
; 43. Declaration on a Scare 
facias upon a judgment for 
aſſets in futuro againſt an 
executrix, 
44. Declaration in debt gui 
tam on ſtatute 8 Ann. c. 9. 
$. 35. for not inſerting in 
indentures of apprenticeſhip 
the full ſum received, 447 
45. Debt gui tam on the ſta- 
tute for keeping a grey- 
hound and killing a hare, 
not being qualified, 498 
46. Declaration in prohibi- 
tion, 1 Q 
47. Declaration againſt a 
hundred on the ſtatute of 
hue and cry, 487 
48. Debt on a bond, 109 
49. Debt on a bond by an 


executrix againſt the heir | 


of the obligor, 436 
50. Debt on a bond by a ſur- 
viving obligee, 
31. Debt on a bond by an 
executor, 441 


= 


346 


440 | 


| 


52. Debt on a bond againſt 
an executor, Page 442 
53. Debt on a bail bond at 
the ſuit of an attorney, 443 
54. Debt for rent reſerved by 
indenture at the ſuit of the 


heir, | 482 
55. The like againſt an aſ- 
fignee, 484 
56. Debt againſt the ſheriff 
for an eſcape, 451 
57. Declaration on a bill of 
exchange, 113 | 
58. Declaration on a promiſ- | 
ſory note, 115, 257 75 
59. Declaration in caſe on a 6 
policy of inſurance, 453 ö f 
60. Indeb. aff. for goods fold | 
and delivered, 116, 257 , 
61. Quant. wal, thereon, 5 
257 
62. Indeb. f . for money en, I g 
1 | 1II ? 
63. ——— for money had 5 
and received, 55 1 
64. — for money laid 1 
out, 113, 120 101 
65. for the uſe and 4 


occupation of a houſe, 119 


66. Quant. meruit thereon, 
| 120 


67. for the uſe of 
horſes, coach, &c. and at- 


tendance of ſervants, 20] 
68, Quant. meruit thereon, 


| 208 
69. — for work and 
— + 


70. Quan. 


; 70. Quant. merurt thereon, | 
: Page 122 
k 71. Indeb. aff. by an admi- 
3 niſtrator for money had 
J and received in life of in- 
" .tcftave, 254 
2 72. at the ſuit of an 
: attorney for fees and diſ- 
4 burſements, 290 
f 73. 2 merit thereon, 
I | 251 | 
of 74. for the charges of 
5 a funeral, 352 
- 75. Quant. meruit thereon, 
7 353 
IM 7b. Caſe NY an innkeeper 
53 for loſing a horſe belonging 
Id to his gueſt, 468 


57 77, Caſe for dilapidations, 
not repairing a chancel, 


57 Vo, 476 
Ny 18. Caſe for not repairing 
* fences, 1 


79. Caſe for inticing away 


115 and detaining plaintiff's ap- 
laid prentice, 471 
_ do. Declaration for taking and 
. detaining plaintiff's wife, 
. 473 
8. 1. for carrying away 


plaintiff's wife, goods and 
chattels, 3 
92. ——— for criminal con- 
verſat ion with plaintiff 's 
wife, 475 


bi. Caſe on a ſpecial promiſe 
to deliver back a gold 


5 


1 n KX. 


83 Injmel computaſſet, 117, 
208 


watch, or pay fourteen 
guineas * a certain day, 
Page 256 
85. Caſe on Aſſumpſit to de- 
liver goods according to 
agreement, earneſt being 
given, 458 
86. Caſe fur afſumpſit tony 
for a gelding let to a chic 
| perſon if he di not return 
it, 459 
87. Caſe at the ſuit of an in- 
fant by his Prochein Amy 
againſt a ſheriff for a falſe 
return, whereupon the plain- 
tiff was arreſted on attach- 
ment for a reſcous, 462 
88. Caſe for unſkilfully mana- 
ging a ſhip, whereby ſhe 
ran againſt a lighter and da- 
maged the plaintiff's goods 
there, - 8 
89. Declaration in ejectment 
of five chambers and a 


kitchen, 
90. of five meſſuages, 
295 
91. of manors, meſ- 


ſuages, barns, ſtables, Oc. 
| 29 


92. on a double de- 
miſe, 7 

93. Treſpaſs for breaking 
plaintiff's cloſe, 125 


94. Treſpaſs for entring and 
hunting in plaintiff's chaſe 
or warren, and killing the 


game, 470 


95. Decla- 


N N 


95. Declaration for ſhooting 
a greyhound, 


96. in aſſault, 126 
97. in trover, 127 
98. in trover by aſ- 


ſignees of commiſſioners of 
bankruptcy, 460 
99. Of declaring againſt pri- 
ſoners. See Priſoners and 


279, 285 


Demurrer. 


1. Paper books in demurrers 
how to be delivered, 183 
2. No argument till books 
delivered, 5 183 
3. If either ſide neglect, the 
other ſide may deliver all 
- the books, 183 
4. And be reimburſed by the 
attorney making default, 183 
5. If not paid before judg- 


ment, to be allowed in 


coſts, 183 
6. If no coſts, attachment 
againſt attorney making de- 
fault, 184 
7. General demurrer to a de- 
claration, joinder, concilium, 
185 

8. Special demurrer to a de- 
dcälaration at the ſuit of an 


attorney; day for plaintiff 
to join in demurrer; plain- 


tiff makes default: Judg- 

ment for the defendant, 

8 | 186 

9. Demurrer to a declaration 
1 


Page 500 | 


| 14. Of going to argument on 


for not alledging that ad- 
miniſtration was granted to ry 
defendant, Page 189 

10. General demurrer to a | 
plea and joinder, 188 

IT, Special demurrer to a ple 5. 
of Nil debet on a bail bond, 
and joinder, 2 

12. Demurrer to a replica- b. 
tion and joinder, 191 

13. Demurrer to a rejoinder 
and joinder, I91 


demurrer, 192 : 
15. Of delivering the paper ol 
books, Rn Es 193 | & 
16. Where in caſes of de- 4 
murrer defendant's attor- 3 ( 
ney obliged to accept notice 1 
of inquiry, 103 4. | 
17. In judges books counſe)s 0! 
names, number roll and SY 
day of argument to be ſet n 
down, 193 ſt 

| 6, I 

Dies non juridici, 62 , 1 
D:ftringas jurateres, 4 
Where it need not have 15 6. d 
days between the 75e and . 
return, 63 by 
85 | : ſic 
Docketting. See Rolls. 9g. 3 

1 Dower. e 

* ount in dower, 423 vic 
2. Judgment by Nil dictt, 423 7 
J 0 


% Writ 


nd 
63 


23 
23 
it 


EN F X. 


3. Writ of ſeifin and inquiry 


awarded, Page 424 
4, Defendant by guardian ſays 
he was always ready to ren- 
der dower, 425 
;, Imparlance, judgment and 
writ of ſeiſin and inquiry 
awarded, ibid. and 426 
b. Plea in dower, huſband not 
ſeiſed, 428 


E clinent. 


in ejectment, 46 
2. Action of treſpaſs and e- 
jectment, 294 


3. Of commencing the ac- 
tion, 294 
4. Declaration in ejectment 
of five meſuages, 


manors, meſuages, barns, 
fables, c. 267 
b. Declaration in ejectment on 
2 double demiſe, 299 
7. Demiſe may be laid on a 
day after the term the de- 
Claration is of, 301 
d. No judgment againſt caſual 
ejector, without motion and 
notice to tenant in poſſeſ- 
ſion, 301 
9. To whom a deckiragon' i in 
| Jefment may be delivered, 
01 
10. What ſhall be good * 
vice of a declaration in e- 
jectment, 9 81 
Vol. I. 


| 293 
5. Declaration in ejectment of 


| 


11. Tenant in. poſſeſſion to 
have notice to appear the 
beginning of the enſuing 
term, Poge 303 

12. Within what time mo- 
tion for judgment muſt be 
made, 303 

13. Declaration muſt be deli- 
vered before the eſſoin day 
of the term, 303 

14. Notice in country eject- 
ments, 


| 303 
15. In Londm or Mildlifes, 
I, Attorney not to be leſſee. 


| 304 

16, Aﬀidavit of ſervice of de- 
claration in ejectment, 304 
17. Rule for judgment againſt 
the caſual ejector 305 
18. Secondary not to receive 
declaration in ejectment, un- 
leſs ſigned by a ſerjeant, 
306 

Secondary on requeſt to 
"have his alphabetical paper 
of ejectments, 306 
20. Of ſigning judgment a- 
gainſt the caſual ejector, 
306 

21. Of the tenant” s appearing, 
6 

22. Rule by conſent i in eject- 
mont, 307 
23. Where ſeveral defendants; 
and ſome refuſe to confeſs 
leaſe, entry, Cc. 208 


24. If iſſue not paid for, judg- 
ment againſt defendant who 


308 
25. Niſi 


appeared, 
Nn 


N D N 


25. N Prius record in e- 
jectment, 


for five chambers, and one 


kitchen, 2309 


27. Mſi Prius record in eject- 
ment. Declaration for five 
chambers and a kitchen; 
Plea: Not guilty; award 


of Venire, Furata, & Po 


tea. 309 
28. Of new trials in eject- 
ment, 2 
29. Of coſts in ejectment, 
313 


30. Where a leaſe muſt be ac- | 


| tually ſealed on the premiſ- 
ſes, — 23 
31. Where fixing a declara- 


tion on the door of the 


houſe, Sc. ſhall be legal 
ſervice, 313 
32. Rent and coſts brought 
into court, proceedings to 


ſtay, . 
33. On vacant poſſeſſion may 


move for judgment any time 
in the term, 314 
34. Tenant ſecreting decla- 
ration in ejectment, forfeits 
three years improved rent, 
| . 
35. Landlord impowered to 


make himſelf defendant, 
15 


| 3 
36. Habere facias poſſeſſionem, 
| | 315 
37. Habere facias paſſeſſionem 
and Fi. fa. | 316 


Page 309 | 


2. Declaration in ejectment 


3 


38. Habere facias poſſeſſimen 


for an executor after a Sai. 


"0G: | Page 317 
Elegit. | 

I, —— what, 223 

2, If only part levied, Ca. ſa, 

lies for the reſt, 224 

3. in debt, 244 

4. = in treſpaſs, 245 


5. — after Sci. fa, 


 "triucem, 


7. May have many el 


E rror. 


2 
6. Elegit on a judgment — 
Sci. fa. quare dampna 4ſ 
ſideri non debent poſt nor- 
tem querentis port. per execu- 
| 246 
egits, 
24] 


1. Bail in debt on a judg- 
ment if no bail in the ori- 


ginal action, though a writ 
of error be brought on the 


judgment, and bail be 


brought on the writ of et- 


ror, | 
2. A writ of error, 
3. Of allowing it, 


307 


368 
4. Writ of error no Super/e- 


ſedeas on any ſingle bond 
for debt, bond conditioned 


for payment of money only, 


debt for rent, or on ally 
contract, unleſs bail put in 
to proſecute with effect, 


pay debt, &c. and coſts for 


368 
Er- 


delay of execution, 


1— 3 


— * 


1 N D N 


55 Error, no Super ſedeas after 


verdict on action, on ſtat. | 


2 Edw. 6. Promiſe for pay- 
ment of money, trover, co- 
venant, detinue and treſ- 
paſs, unleſs bail as afore- 


ad; Page 369 


6. On writ of error after ver- 
dict double coſts if judg- 
ment affirmed, 369 

7, Error, no Super ſedeas after 
verdict in any perſonal ac- 
tion, unleſs bail as aforeſaid, 


369 


8, Nor after verdict in dower 


or ejectment, unleſs plain- 
tiff in error be bound, Sc. 
370 

9. On affirmance, diſconti- 
nuance or nonſuit, to pay 
coſts, 370 
10, On affirmance, Cc. writ 
to inquire of the meſne pro- 


fits, &c. 370 


11, Not to extend to execu- 
tors, c. penal ſtatutes, 
Oc. nor indictments, c. 

| ES 370 

12, In what penalty recogni- 
zance ſhall be taken on a 
writ of error, after ver- 
dict on ejectment or dower, 

| 1 371 

13. No bail in error on bond 

for performance of cove- 
nants, tho' the condition 


did not appear on record, 


* 


14. Bail in error on judgment 


upon bond, for payment of 
money mentioned in a mort- 


. ape 73 


15. No bail required in error 


brought by bail in error, 


| . 
16. No execution Non ob/tante 
errore, Without certificate of 


Non Profs ſigned, 372 


17. Writ of error to be deli- 
vered to the clerk of the 


errors, till then no ſtay of 
execution, 372 
18. Where bail required, bail 
to be put in in ſour days, 
aliter execution, 294 


19. Bail to be per fected in four 


days after execution, 372 
20. No execution for not 
tranſcribing without certifi- 
cate, 2 


21. Of perfecting bail on rule 


for better bail in vacation, 

| 354 

22. Execution after error, tho? 
before notice, void, 373 
23. Debt on judgment after 
or, 373 
24. Debt on judgment pend- 
ing error, plaintiff may 
proceed to judgment, but 
can't have execution if de- 
fendant applies, 373 
25. Debt on recognizance a- 
gainſt bail pending error, 


proceedings ſtayed, 374 


Nn 2 26. If 


© ND 0 


26. If writ of error abates by 
the death of the chief juſ- 
tice, execution with the 
leave of the court, Page 374 
27. Of tranſcribing, 374 
28. What time clerk of the 
errors takes to tranſcribe, 


* 


29. Leave to file warrants of 
attorney after error denied, 


375 


30. Warrant of attorney a- 


mended after error brought, 

3 8 

31. Record amended after er- 
ror brought, 376 
32. The like on payment of 


coſts, if plaintiff in error did 


not proceed, 376 
33. No diſcontinuance after 
error brought, without pay- 
ment of coſts, 376 


Eſſoins. 


1. Of entering eſſoins, ne re- 
cipiatur eſſoin, adjourning, 
Ec. 18, 19 

2. Eſſoin days, 56, 62 


Exception to bail. 


I. To be entered, and notice 
given of it, 87 


2, Or bail abſolute in 20 days 
7 | 97 

3. On exception, bail muſt 
juſtify, or new bail added, , 
who, Oc. in ſour days, 87 


or Elgit for the reſidue, 


4. Exception to bail taken by 
commiſſioners, to be within 
20 days after tranſmitted, 
and notice ; and then het- 
ter bai], or bail to juſtify, 

| . Page z 

5. Bail excepted to, to be per- 
fected within four days 

6. Additional bail to juſtify, 
tho' not excepted, 94 

7. Bail excepted to in the va- 

cation, to juſtify within the 
firſt four days of the next 
. 94 

8. When notice to be given of 
juſtifying, 3 

9. If ſame bail put in above as 
given to the ſheriff, the 
plaintiff may except, 96 


Executions. 


1. Capias ad ſatisſa. 222 
2. If defendant dies in execu- 
tion, plaintiff may have 
execution againſt the lands 
or goods 222 
3. Heri facias, 223 
4. Where executed after de- 
fendant's death, «099 
5. If only part levied, Ca. /a. 


| 223 

6. Elegit, 223 
7. If only part levied, Ca. ſa. 
for the reſidue, 224 

8. Execution to be ſued out 
within the year and day, or 


— 


elſe a Scire facias, 224 


9. Where 


828 — <Q 


1 r 39, Ay 


8 % CT TY 0 ms 48 


9. Where helped by continu- 


ances on the roll, Page 224 


10. Of Teſtatum executions, 


224 


11. Of execution pending 


debt on the judgment, 225 


12. After execution executed 


the court cannot inquire in- 


to the Quantum of debt and 


coſts, 225 


13. Priſoner diſcharged for 


want of being charged in 


extcution, not liable to be 


286 


taken in execution, 


dee Ha, Corp. ad ſatisfa. 
dee Habere facias paſſeſſionem. 


Executor. 


1. No bail of an executor, un- 


leſs on a Devaſtavit re- 
turned, — 0 


2. Entry of Scire facias in 


debt for an executor, 


323 


3. Entry of Scire facias in caſe 


for an executor, where plain- 
tiff died after interlocutory, 


and before final judgment, 


328 to 334 


4. Entry of Scire facias in debt 


againſt an executor, 326 


5. Scire fiert inquiry in debt 


for executors againſt an exe- 
cutricſ, 340 


b. Stire facias on a judgment 


recovered in the late king's 
reign againſt defendant and 


rl. 


* 


his wife (ſince deceaſed), 
executri-, Dcf.ndant ad- 
miniſtrator of the wife: 
Plea no aſſets. Replica- 
Kon, Page 343 
7. Scire facias againſt an exe- 
cutor cn a judgment of aſ- 
ſets in futuro: Plea no aſ- 
ſets, and iſſue, 346 


Exinventer. 
ons x b 


His appointment and duty, 23 | 


Ticri acids. | 


7:HERE it ment 
have 15 days be- 


tween the Tete and return, 


| 7 63 

2, What, 225 
3. Where executed after de- 
fendant's death, 223 


4. If only part ievied, Ca. ſa. 


or Elegit for the reſt, 223 
5. Hi. fa. in debt, 238 
6. Teſtatum fi. fa. 238 


7. Fi, fa. againſt an admini- 
. 239 
8. Teſlatum fi. fa. after Sc, 
fa. in caſe fur aſſiumpſit a- 
gainſt the wife, dum ſola, 

= 0 240 

9. Fi. fa. on a judgment by 
a feme executrix whilit 
ſole, whereupon execution 
is awarded on a Sci. fa. at 


the ſuit of huſband and wife, 
| | 240 


Nn 3 1% 


| 
| 
| 
| 
[ 
| 
| 


1x 0D KX 


10. E. fa. againſt bail after 


Sci. fa. Page 241 
11. Award of Fi. fa. and con- 
tinuances, 242 


12. Hi. fa. in debt after Sci. 
fa. for executors on a judg- 
ment recovered by teſtator, 


243 


Filacers. 


Their appointment and duty, 


14 to 17 


 Finesonwrits payable to the king. 
74» 75» 210 


nes for conveying lands. 
1. Method of taking a fine in 


2. Præcipe for writ of cove- 
nant, 383 


3. Præcipe and concord, 383 
4. Of taking it before the 
chief juſtice, a judge, or a 
ſerjeant, | 384 


F. By Dedimus poteſtatem, 38 5 
| 86 


6. Of paſſing the fine 4 
the ſeveral offices, 387, &c. 
7, Where an affidavit neceſ- 
ſary of the due execution of 

a fine, -: 
8. The form of the affidavit, 
| I 

9. Fine paſled by affidavit ofa 
tradeſman, 393, 394 


2. Of forejudging an attorney, | 


3. Memorandum and forejudg- 


10. Death of one of the cog- 75 
nizors before the king's ſil- 
ver entered, but no Caveat 
till after, Page 394 

11. Fine taken beyond ſea, 
and not ſigned by the par- 
ties, ordered to paſs, 305 

12. A fine by three conuſors, 8 

and the wives of two of 
them, to two conuſees, 3. 

upon two writs of cove- 
nant, 396 


See Clerk of the king's ſilver, 
chirographer. 


See Return ice. 
Forejudger. 
1. No forejudger of an attor- 
ney, till notice in writing 
of a bill being filed, 200 


261 


er, 201 


Franchiſes. 
Proceſs to be ſerved there by 
the proper officer, bg 
Habeas corpora juratorum, 


I. HERE it need no 
- have 15 days between 
the Te/e and return, 03 


| Haba 


2. Habeas corpora ne” 
OO Pr] ” ml 


FWD X. 


- Habeas corpus cum cauſa Page 


| 8 266 
U 1, Cauſe not to be removed 
4 by Habeas corpus, unleſs de- 
5 livered before jury ſworn, 
I | 2 67 
. And before iſſue joined, 
5 3. If carried back by Proce- 
5 diendo, not to be removed 


again before judgment, 268 
4. Cauſe not concerning free- 
r, hold, and not exceeding 51. 
not to be removed, 268 
5. To what courts this ex- 
tends, 268 

b. Inferior courts may pro- 
ceed in actions not exceed- 
ing 5 J. tho' there be other 
aQtions for above 5/, 269 
7. Habeas corpus directed to 
any ſheriff (except London 


able on a day certain in 
term, 62, 269 
8. If to the ſheriff of London 
or Middleſex, may be re- 
6 turnable immediately, 62, 
6 555 W 
99. And the ſheriff muſt re- 
turn ſuch writ the ſame 

. day, 2069 
10. Priſoner charged with pro- 


not ceſs out of this court may 
= be committed, tho' charged 

3 with proceſs out of B. R. 
11 or exchequer, 269 
= i. If charged with proceſs 


or Middleſex) to be return- 


E 


out of this court, returna- 
ble at a day to come, may 
be committed, Page 270 
12. Return of Habeas corpus 
muſt be on a day certain, if 
in court in term time, 62, 
| | 269, 270 
13. Of removing a priſoner 
to the Fleet, 270 
14. A Habeas corpus to the 
ſheriff of Middleſex returna- 
ble before a judge, 270 
15. The expence, 271 
16. A Habeas corpus to the 
palace court, 271 
17. A Habeas corpus to an in- 


ferior court within 5 miles 


of London may be returna- 
ble immediately, 62, 272 
18. Bail taken in abſence of 
plaintiff, or his attorney, to 
be de bene eſſe; and if no 
exception within 20 days, 
to be filed, | "293 
19. If no exception, and bail 
not filed within 4 days after 
the 20, a Procedendo, 273 
20. Bail taken of priſoners, 
to be delivered to the pro- 
thonotary to be filed, 273 
21. But priſoner not to be diſ- 
charged till bail aſſented, 
* 273 


24. Bail in all ca ,, + 


Tal except, Se. 

23. Rule for Procedendo, un- 

leſs bail in 4 days in term, 

and in 6 days in vacation, 
273 

24. Rule 


Nu 4 


\ 


I N Bb X 


24. Rule for better bail, Page 


273 
274 


25. Of juſtifying, 
26. Cauſes removed from ci- 
ties and towns where the 
aſſizes are ſeldom held, to 

be laid in the county where- 

in, Ce. 274 

27. A Procedendo on a Habeas 


corpus to the palace court, 


5 
28. The like, + 099 
| 29. The like on a writ of Ha- 
| | beas corpus returnable in 

court, 


Habeas corpus ad ſatisfaciendum. 


1. A Habeas corpus ad ſatif- | 


faciendum to the warden of 
the Hleet to bring a priſoner 
up to be charged in exe- 
n 274 


2. Number roll to be indor- 


ſed, 275 
3. On ſeveral judgments there 
muſt be ſeveral writs of Ha. 


corp. ad jatisfa. 275 


faciendum to the marſhal of 
the king's bench, 276 


Habere facias Poſſeſſionem. 7 


| 315 
2. Habere facias poſſeſſ. and 
H. fa. 555 


278 


4. A Habeas corpus ad ſatiſ- | 


1. Habere facias poſſeſſionem, 


3, Hab. fac, poſſeſſ. for an 
executor after a Sci. , 
Page 317 

Heir. 
No bail of an heir, 64 


Inquiry. 
4. HERE on defen- 
dant's. not joining 
iſſue, notice of inquiry ſhal 
be given from the time 
notice was given for trial, 
2. When notice of inquiry 
may be given in caſes of de- 
murrer, 192 
3. Notice of inquiry on iflue 
of Nul tiel record, 100 
4. Inquiry awarded, 203, 205 
5. Notice of executing writ 
of inquiry, 4. 218 
6. When 8 days in London or 
| Middleſex, 211 
7. When 14 days, 211 
8. Eight days notice in the 
counny, - 212 
9. Wherea term's notice, 212 
10. Where the plaintiff con- 
_ cludes ad patriam, gives no- 
tice of trial, and defendant 
don't join iſſue, notice of 
inquiry may be given from 


- FT F 


the time notice of trial was 


67, 199, 212 
„ 717 Whe 


Imparlance. 161 


20. Promiſſory note muſt be 


IN N. 


11, When notice of inquiry | 


may be given on demurrer, 
or joinder in demurrer, 
_ Page 167, 199, 212 
12. And on iflue of Nul tiel 
record, 167, 199, 212 
13. Where notice to be given 
to defendant, or left at his 
laſt place of abode, 212 
14. Notice of inquiry not to 
be given to defendant, if 
his attorney be known, 


| | 213 
15, The form of a notice of 
-mquiryg:. - | 213 
1b. As to the time 213 
17, And place, 22 


18, Notice to country attor- 
ney, | 214 
19, Of executing inquiry be- 
fore a judge of aſſize, 214 


proved on a writ of in- 
-quiry, — 
21, Irregularities cured by de- 
fence, ; | 214 
22, Inquiry ſet afide, 215 
23, The form of a writ of 
inquiry, | 215 
24. At the ſuit of an attor- 
_ ney, 110 
25. Againſt an attorney, 217 
26, Subpœna to teſtify on a 
writ of inquiry, 217 


27. On ſigning judgment, the 


thereon, 


inquiſition to be left with 
the clerk of the judgments, 

1 218 
28. If inquiry not executed 


according to notice, de- 
fendant to have coſts, Page 
. i 218 
29. Inquiry awarded, and 
death of plaintiff before in- 
quiry made, 328 
30. Inquiry awarded upon a 
Scire facias, where the plain- 
tiff died after interlocutory, 
and before final judgment; 
and inquiſition returned 


333 
Inſimul computaſſet. 208 


Irregularities. 


1. In proceſs to be complain- 
ed of before interlocutory 
judgment, and proceſs to be 
annexed to affidavit, 71 
2. In plaintiff's entering ap- 
pearance for defendant, to 
be complained of before 
judgment, 84 
3. In delivering declaration, 
to be complained of two 
days before executing in- 
„ 109 
4. In writ of inquiry cured 
by defence, 214 


ue. 


1. Defendant to pay for a co- 
py of the iſſue, and entering 
his pleadings, 158 

2. When plaintiff appears for 
the defendant, he may charge 

it 


FMNDEYX 


the iſſue, 


it on the back of 
Page 158 


3. Defendant's attorney, if 


copy of iſſue is over-char- 
ged, may tender what re- 
ally due, 199 


4. How if defendant a pri- 
ſoner, and no attorney con- 


cerned, I59 
5. Method of making up the 
iſſue, 159 


6. Entry of an iſſue on a bill 
againſt an attorney, where 
the iſſue is joined in a term 

ſubſequent to that in which 
the bill was filed, 160 

7. In country cauſes iſſue to be 

delivered to the agent in 


town, and not to the coun- | 


try attorney, 161 
8. Defendant's attorney, on 
receiving the iſſue, to pay 


plaintiff's attorney for filing 
his warrant, otherwiſe judg- | 


ment, 162 
9. To be entered of the ſame 
term they are joined, 170 
10. On trial at bar, judges to 

have copies of the iſſue 4 


days before the trial, 181 


Judgments. f 


1. To what day of the term a 
judgment ſhall relate, 57 
2, No judgment (except c.) 


to be ſigned before the judg- 


ment paper be ſtamped by 
the clerk of the warrants, 


163 


17. Aliter if defendant be an 


19. Warrant to be read by 0 


3. Motion in arreſt of judg- 
ment, when, Page 184 
4. Notice to be given, if on 
the laſt day of term, 18; 
5. Not after motion to ſet 2. 
fide a verdict, unleſs &. 
* 
6. Judgment for defendant in 
default of plaintiff's joining 
in demurrer, 188 
7. Of entering judgments by 
default, | 200 
8. Judgment in debt by NM. 
—__ „ 
9. Cognovit actionem in debt, 
3 202 
10. Cognovit actionem in debt 
on a bond, 2102 
II. Non ſum informatus, 202 
12. Nil dicit in caſe and in- 
quiry awarded, 203 


| 13. Relicta verificatione & C- 


novit actionem after per ni- 
nas pleaded, 204 
14. The like after Non f 
factum pleaded, 204 
15. Non ſum infurmatus in caſe, 
and inquiry awarded, 205 
16, No warrant" to confels a 
judgment to be taken of a 
priſoner, unleſs an attorney 


on his behalf be preſent, 
| 205 


attorney, 206 
18, If an attorney B. R. be 
preſent, it is ſufficient, 206 


206 


to the part 
* 85 20. On 


o 
* 


7 


1 


20. On tharrant of a year 
ſtanding, judgment cannot 
be entered without leave, 

Page 206 
1, When judgment may be 


1 by a treaſury rule 


on an old warrant of attor- 
ney, 206 
22. Of a ſpecial original to 
ſupport a judgment, 207 
23. On ſigning judgment u- 
pon a writ of inquiry, in- 


quiſition to be left with the 


clerk of the judgments, 218 
24. Of 1 judgments, 


221 

25. - on a Scire facias, 
322 

26, on a Scire facias 


againſt an executor, 324 
on a Scare facias 
againſt an adminiſtrator, 

"= 26 

28. On a Scire facias for an 
executor, where plaintiff 
died after interlocutory, and 


before final judgment, 333 | 


29. Judgment in caſe after 
inquiry executed, and a- 
warded upon the fame Scire 


facias, "206" 


30. on a Scire facias 
againſt bail, 337 
31. In debt for plaintiff on 
a demurrer to a bill, 347 


Judges Clerks, 


Their appointment and dury, 
26 


E X. 


Jurata. Page 311 


Furiſdiction of the court. I 


Fury. 


I, Party applying for a foocial - 


jury to pay the whole ex- 
pence, and not be allowed 
for more. than a common 


jury, unleſs &c. 180 

2. What allowance to ſuch 
jury for ſerving, 181 
Marſhal at Niſi prius in Lon- 

don and Middleſex. 

HF appointment and du- 

| ty, nd 28 

Memorandum. 

Of a bill filed againſt an at- 
torney, 2561 


Money, &c. brought into court. 


I. The rule, 128 


2. Money not to be brought 


into court, where the plain- 


tiff is an executor or admi- 


niſtrator, 129 
3. May in debt for rent, 130 


4. In replev inn, 13 
5. In covenant money may be 
brought in on one breach 
only, viz. for non-payment 
of rent, * 135 


6. In 
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6. In covenant for a ſum cer- 


tain, Page 130 
7. In debt on a bond denied, 
130 


8. And in debt on a charter- 


party, 130 
9. And in debt on a bond for 


performance of covenants, 
and breach in a ſum certain, 

-7 3© 

10. In trover; whether goods 
may be brought into court, 
| 131 
11. Defendant ſhall not bring 
money in to part, and de- 
mur to the reſt of the de- 
clarat ion, 131 
12. But leave to bring in mo- 
ney as to ſome counts, and 
plead ſeveral pleas to the 
reſt, „ 
13. To bring in money, and 
plead plene adminiſtravit, 
and the general iſſue to the 
whole, 131 
14. When money may be 
brought into court, 131 
15. Not after a regular judg- | 
ment ſet aſide, 132 
16. Plaintiff nonſuited, the 


defendant cannot have the 


* og back, 2432 
On anew action leave for 


t to have the money, 
or let it lie on the common 


rule, 132 
18. The like, and leave to 
bring in more money on the 
common rule, 132 


19. Plaintiff admitted to take 
the money, tho? he had re. 
fuled it, and proceeded, 

| Page 133 

20, If judgment arreſted, mo- 

ney may be paid to plaintif 
1 

21, Plaintiff's attorney 100 
his bill out of money brought 
into court, 133 

22. What ſum may be brought 


in on a motion in the trea- 


ſury, 5 I 33 
NM! dicit. | 
K. I N debt, 201 


2. Nil dicit in caſe and in- 
quiry awarded, 203 


Nift prius record. 
4 making up Nift wa 


record, 

2. No record of Nj ift f pri : 
be ſigned before iſſue en- 
tered,” *— 

3. In what manner records of 
Nife prius are to be in- 
groſſed, 3170 

4. Within what time they 
muſt be made up for the aſ- 
ſizes, 170 

5. No record of Niſi prius to 
be ſealed, unleſs ſigned by 

the clerk of the warrants, 


= 
6. Nift prius record in eject- 


ment, 155 


Mu 


EN K. 


13. Notice on declarations in 
ejectment, Page 296, 298 
14. Notice muſt be given of 
executing a Scire fieri in- 


1 342 
Notice. See Trial, Inguiry. 


Nun emittas capias ad reſpond. 
Page 80 


| Non ſum informatus, 202 


Mn ſum informatus in caſe and 


inquiry awarded, 205 


NMotice. 


1, Notice to be written on 
copy of proceſs, 69 
2, The form of the notice, 69 
z. The day of the return to 
be inſerted, - tho* a ſunday, 
Ss 

. Where a copy of proceſs is 
ſerved, it muſt be with no- 
tice, tho* debt above 101. 
or writ ſpecial, 70 
5, Notice of bail put in the 
form of it, 87 
b, Notice muſt be given of 
exception to bail, 87 
7. And of adding and juſti- 
1 7 
d. The form of a notice of ad- 


ding and juſtifying bail, 88 
9. Notice of bail taken by | 


commiſſioner to be given 


within four days. 93 
10, When notice to be given 

of juſtifying, 06 
11, Notice of trial, 164 


12. Notice of a bill being 
led againſt an attorney, 
261 


Nul tiel record. 


I, Proceedings on iſſues upon 


Nul tiel record, 194 
2. Rule for judgment on 


bringing the record into 


court, 196 


3. Proceedings thereon, 194 


4. Declaration in debt on a 
judgment, plea Nul tiel re- 


cord, and replication, 194 


5, Rule for judgment on 
bringing in record, 196 


6. Recovery in a former ac- 
tion pleaded in bar: Repli- 


cation, Nul tel record. Re- 
joinder, day to bring in the 
record. 


ther court. Replication, 
Nul til record. 


defecit de record,  198- 
8. Notice of inquiry on iſſue 


of Nul tiel record. 199 


9. When a four 2 rule ne- 


ceſſary on an iſſue of Nut. 
tiel record, 200 
10. Dif- 


Defendant defecit 
a, 197 
7. Plea of outlawry in ano- 


Day to 
bring in record. Defendant 


ö E. 
U 


— >< 24m error 


10. Difference where pro- 


--* Prothonotaries, 4, 5, 6 
| 8 


"0 


9. Clerk of the warrants, 17 


ceedings by. original, and 
| where by bill, Page 200 


Officers of the court, their ap- 
point ment and duty. 


1. * TOS brevium, 3 


3. Secondaries, N 
4. Clerks of the judgments, 
of the dockets, 10 
of the reverſals, 12 
—— of the treaſury, of 
"the jurats, or under clerks 
of the treaſury, and trea- 
ſury keeper, 12, 13 
8. Filacers, I4 to 17 


IO, of the eſſoins, 18 
II, — - of the juries, 19 
12. of the return, and 


office of inrolment of writs 
for fines and recoveries, 19 
13. Clerk of the king's filver, 
21 

14. Chirographer, 22 
15. Exigenter, 23 
16. Clerk of the Super ſedeas 
to the exigent, 24 


17. Clerk of the outlawries,, 


18. Prothonotary, c. of 


- Monmouth, 25 
19. Se office, 25 
20. Clerk of the errors, 25 


21. Judges clerks, 26 


22, Aſſociate at N prins in | 
London and Middleſex, Pay: 


| | 2 
23. Marſhal at M/ prius / 
| London and Middleſex, 28 4. 


24. Crier at Ni prius in Lan- b 
don and Middleſex, 29 
25. Chief proclamator, 29 5, 

| 26, Criers, 30 
27, Court keeper, 30 6. 


28. Porter of the court, 30 
29. Warden of the Fleet, 30 
30. Clerk of the papers and 


rules of the Fleet priſon, 31 fi 
31. Tipſtaffs, 31 t 
32. . Commiſſioners for taking 9. 
affidavits, | 32 P 

| | oy | c| 
Original, 10. 

1. Original to ſupport juds- II. 
ment, „ P, 

2. The form of a Præcipe tor th 
| a ſpecial original, 207 tic 
3. Original to be beſpoke be- tz 
fore the eſſoin day of. tie fa 
ſubſequent term, 20 1 
4. Fine to the king thereon, Wa 
| | | 210 be 
5. Of returning the original, an 
253% "I | 210 14. 8 
cla 

Outlatury. 5.0 
I, A Ca. fa. to ground an the 
exigent, muſt have 15 aj wri 
between the 7% and E. 1. 4 
1 b3 tha 
2. Defendant ſooner outlaw" BY be 


In — 


1 E X 


in London than in another 


county, Page 351 
3. Of the Præcipe for the 
original,” 352 


4, A Præcipe for a ſpecial ori- 


ginal, on an aſſump/it for the 
charges of a funeral, 352 
5. Of returning the original, 


354 


6, Of making out the Capaas, | 


Alias and Pluries, 355 
1, Of returning them, 355 
8, Warrant of attorney to be 

filed of the ſame term with 

the exigent, | 355 

Exigenter not to receive 

Pluries before ſigned by the 

clerk of the warrants, 356 
10, The warrant of attorney, 

336 
11, Exigenter on receipt of the 

Pluries ſtampt to make out 

the exigent and proclama- 

tion, | 356 
2 Where an Allecatus neceſ- 


2 32 
3 hen an exigent is a- 


warded a proclamation to 
be made of the ſame 7% 


and return, 357 
14. Sheriff to make three Pro- 
clamations, 2357 


15. Officer, who makes out 


the exigent, to make the 
writ of proclamation, 358 
10. Attornies to be careful 


that writs of procleggation | 
be delivered, = 353 Z 


17. Proclamation to be filed, 


Page 358 
I8. Capias utlegatum either ge- 


neral or ſpecial, 358 


19. If defendant appears on the 
exigent no bail required, 


358 
20. Sheriff not to diſcharge a 


defendant arreſted in a Ca- 
pras utlegatum without a Su- 
perſedeas,. 1. 96 
21, Before Superſedeas defen- 


dant to give bail if cauſe of 


action amounts to 10 J. or 


upwards, 359 
22. Bail to ſatisfy the con- 
dem nation, 39 


23. Outlawry not to be re- 
verſed after the death of the 
plaintiff without bail to the 
executor, | +: 360 
24. On reverſing outlawry de- 
fendant to pay coſts to the 
exigent and the fine, 360 
25. Further coſts to be reſpi- 
ted guouſque, 360 


26. No Superſedeas to the exi- 


gent, unleſs put in before 
the day of appearance to be 
allowed till coſts paid, 360 


27. On reverſal defendant to 


pay coſts to the exigent 
where inquiſition taken, &c. 


further coſts to be taxed, 
| 30 
28. On e an outlawry, 


if plaintiff proceeds not in 
two terms, defendant to 
have 


8 


1 
Kal. 
I 


TRY 
WH! 
5 1 


1 N It: $8 Xx. 


| have coſts taxed, Page 361 | 
29. Of outlawing after judg- 
ment, 362 


30. No outlawing after judg- 
ment pending a writ of er- 


ror, 2 38 
31. Of procuring the beer. 


levied on the defendant's 


. goods, TEE 362 


Oyer. 


1. What time defendant has | 
to plead after oyer, 153 


2. On oyer defendant intitled 

to witneſſes names, and all 
indorſements, 154 

3 If defendant makes the oyer 
no part of his plea, plaintiff 
may make it part of the iſ- 
ſue, 


I54 
4. 33 what time defen- 
dant ought to deliver oyer 
of a deed pleaded by him, 
154 

Paper books. 


N trial at bar copies 
of the iſſue to be de- 
livered to the judges 4 days 
before the trial, 181 
2. On ſpecial verdicts and de- 
murrers how paper books to 


be delivered, 18 3 
3. No argument till books de- 
livered, 183 


4: If either neglect, the other 
ſide may deliver all the 


5. And be reimburſed by the 
attorney making deal, 


6. If not paid before jude- 
ment, to be allowed i in coſts, 

18 

7. If no coſts attachment : 
gainſt attorney making de. 
fault, 184 
8. As to delivering paper 
books on demurrer, 193 
9. In judges books, counſeß 


names, number roll and dy 


0 argument to be ſet down, 
2-03 
Plading. 


1. Plea to be demanded; in Wri- 
ting, 7 103 


2. Where it need not be de- 


manded, | 104 
3. When n muſt plead 
in four days, 105 
4. When in eight days, 105 
5. The days incluſive, 105 
6. Notice to plead in four 
2 whea it ſhould be eight 

: Irregular, 108 

; Phe, to be delivered in wri- 
ting to plaintſ® 's attorney, 
150 
8. When to be left in the of- 
fice, | 150 
9. Rule to plead, and an or- 
der for time to plead: Need 
not give a new rule to plead, 
150 

IO. The like where delayed 


books, 5 19 | 


by an injuntion, 150 
T0 Ju , 11. Plea 


Page 183 


the country, 


order for time to 


INDEX 


ti, Plea can't be delivered in 
Page 151 
12. Nil debet pleaded to an 
 Aſumpſit, plaintiff may ſign 


judgment, 15 1 
13. Tender, when to be plea- 
ded, 151 


14. No dilatory plea to be 


received without affidavit, 


151 
15. Affdavit to plea of in- 
fancy, 152 


10. Plea in abatement to be 


pleaded in four days, 152 
17. For want of affidavit to a 
plea in abatement, plaintiff 
may ſign judgment, 152 
18. And ſo he may if a plea 
whieh ought to have a ſer- 
jeant's hand be delivered 
without, 152 


10. What pleas require a ſer- 
jeant's hand, 152 
20. Demand of a plea to be in 


writing, 152 
21, When to ſign judgment, 
> SIS 

22. When on a judge's order 


for time to plead, 153 
23. No ſummons to be taken 


out after the rule to plead is 
nk; i I53 


24. After ſummons no judg- 


ment till ſummons is diſ- 
chanel, 5258 


plead, 


- pleading iſſuably, 153 
Var, - . 


25. What not ifſuable pleas | 
within the meaning of an 


26. What time the defendant 
has to plead after oyer, 
| Page 153 

27. On oyer defendant inti- 
tled to witneſſes names, and 
all indorſements, 154 
28. If the defendant makes 
the oyer no part of his plea, 
the plaintiff may make it 
part of the iſſue, * 154. 
29. Within what time the 


defendant ought to deliver 


oyer of a deed PRO by 
him, 932166 
30. Defendant may waive his 
ſpecial plea, and plead the 
general iſſue, 154 
31. Can't withdraw a plea of 
- tender 


32. Defendant to pay for a 


copy of the iſſue, and en- 


tering his pleadings, 158 


Pleading double. 1 
1. Double pleas allowed, 155 
15 


2. Double pleas denied, 
3. Leave to plead double any 


time before judgment, 157 
4. Not after ſingle plea, 157 


5. Nor after money brought 


into court, 157 


6. On double plea, if plaintiff 
hath judgment on one, he 
cannot enter a Nolle pro-—-— 


Jelui as to the other plea, 


157 
7. If either plea found for the 


| 


defendant, the plaintiff Can» 
Os; not 


4 


* 


ND. 


not have judgment, Page 
TIF 
Pleadings by Priſoners. See 


Prifaners, and 279 to 285 
Plas. 


Pleas general and ſpecial, 1 37 | 


General Tues. 


r. Non eft factum to debt on 
a bond, | 138 
. 


3. Nen eſt factum teftatoris, 
4. Nil debet, — 
5. Nil debet in debt qui tam, 

| 1 38 | 
6. Non detinet in debt, 139 
7. Non afſumpſit, | 
8. Non aſſumpſit by executors, 


| 130 
9. Not guilty in caſe, 139 
10. in treſpaſs, 140 
11. — in aſſault, 140 


12. Replication to general iſ- | 


ſues, e 


Special Pleas, | 
F. Non aſſumpſit infra 2 an- 


nos Replication and re- 
joĩnder, | 
2. Attio non accrevit infra ſex. 


annos Replication and re- 


joinder, 


to a bill or indenture, | 
138 


8 Dureſs of impriſonment, 


139 |. 


140 


| 3. Son aſſault demeſne Re. 


pria: Rejoinder, and J. 
ire awarded, Page 141 
4. Juſtification in aſſault and 


| impriſonment: Writ iſle 


cut of B. R. againſt plain. 
tiff, directed to ſheriff of.). 
and warrant to defendantz, 
by virtue whereof they ar. 
reſted, —— 1 
5. Plea, Infra ætatem. Re- 
plication, for neceſſary ap- 
parel ſuitable to defendant's 
degree. Rejoinder, not for 
" neceſſary apparel, &c. 145 
6. Plea to debt pn a bond, 


5 


5 140 
7. Plea in caſe Sur aſſumpſt, 
* A tender, Replication, 147 
8, Plea in abatement, A., 
nomer of defendant's ſur- 
name, e 
9. Plea in abatement, Defen- 
fendant a yeoman, and not 
a cheeſemonger, 149 
IO, Nul tiel record, replica- 
tion, &c, | 
11. Recovery in a former ac- 
tion pleaded in bar. Re- 
plication, Nul tiel record, 
Rejoinder : et deft, defecit a: 
record. 196 
12, That the plaintiff is out- 
lawed in another court. Re- 
plication, Nul tiel rec: 
t deft. defecit de * 


14 


13. Pla 


plication de injuria ſua 2 


195 


. 


13. Plea in dower, huſband 
not ſeifed, Page 428 
14. Riens per deſcent by an 
heir to debt. on a bond. Re- 
plication and rejoinder, 438 
15. Ne ungues executer, and 
replication, 442 
16. Plea, nothing in arrear, to 
debt for rent, 487 
17. Plea, not guilty to an ac- 
tion on the ſtatute of hue 
and cry, 497 
18. Juſtifying as a park-keep- 
er, for ſhooting a grey- 
hound, 502 
19, Plea to a prohibition, and 


replication, 503 


20, Plea, that bond was given | 


for money won at play, 507 
21. Plea, not guilty in eject- 

ment, 310 
22. Plea to a Stire facias a- 
gainſt an adminiſtrator: No 
aſſets, and replication, 345 
23. Plea to a Scire facias upon 


a judgment of aſſets in fu- | 


turo : No aſſets and 1 


Porter of the court. 


Pofteas.. 


3 To be lefe with the ab 2 


of the judgments, 182 
2. Clerk of affize and aſſociate 
do return Poſteas, 182 


348 


4 P oftea, verdict for hin- 
tiff in ejectment, Page 312 
Præcipe. 


I, Precipe | in treſpaſs, 68 


2 in debt, 8 
3. againſt two deſend- 
ants, | 
4. in treſpaſs, with an 
Acetiam i in debt, 75 
33 with an Acetiam in 
caſe upon promiſe, 76 
6. in caſe againſt two de- 
| fendants, 1 
= in aſſault, 76 
8. — in aſſault with an A. 
cetiam, 77 
9. in covenant, 77 
10. — in account as re- 
ceiver, 77 
II, as hailiff, 
12. as bailiff and receis 
ver. | | 78 
13.— in annuity, 78 
14, —— for a Teftatum capias, 


78 


Pri ſeners. 


| I; | Priſoner diſcharged, not to 


| His appointment and duty. 30 | 


be held to bail 1 in the judg- 
ment, „66 
2. If defendant a priſoner, and 
no attorney is concerned for 
him, judgment cannot be 
ſigned for not paying for a 
159 


„ 


&: rr 60 , 


| 8 


Oo 2 3. Pri- 


3. Priſoner brought up by Ha- declaration, Page 279, 280 
beas corpus, charged with | 13. If a declaration be deli. ta 
proceſs out of this court, vered before menſem Paſ- 
may be committed, though chæ, or craſtinum anina- 22. 
Charged with proceſs out of rum, if the defendant ap- be 
B. R. or exchequer, Page pears within 10 days after ct 
Tx 1 5 269 the end of the reſpective te 
4. If charged with proceſs out | terms, he may imparl until 23. 
of this court returnable at the next term, unleſs, &c, te 
a day to come, may be com- . 280 11 
mitted, | 270 | 14. If declaration delivered d 
5. Of removing a priſoner to | on or after the men/. Pu, d 
the Fleet, "FO or craft. animar. or in Hil. 24. 
6. Bail upon Habeas corpus or Trin, term, and defen- F 
taken of a priſoner, to be dant appears two days be- \ 
delivered to the prothono- | fore the eſſoin day of the 2 
tary to be filed, 273 next term, he may impar! f 
7. But priſoner not to be diſ- to the next term, 280 25. 
charged till bail aſſented to, 15. If declaration delivered f 
. 22973 | before the eſſoin day of the | 
8. When defendant is in cuſ- ſecond term, defendant to 
©  tody for want of bail, plain- plead without imparlance, 
* - tiff before the end of the 1 : 281 - 
next term after the return | 16. If no declaration filed be- 26 
of the writ, may declare | fore the end of the ſecond 
againſt ſuch priſoner, 279 term, and affidavit filed, 
-9. And have judgment in de- | Ec. defendant to be diſ- 
fault of appearance, and | charged by Super ſedeas, 281 
ple, | 279 17. Gaoler concealing a de- 
10. Declaration not to be de- claration liable to an at- 
livered to the priſoner, un- tachment, 281 
til after the return of the | 18. Of declaring againſt a 2 
+3 mit, | 279 | priſoner in the Fleer, 281 | 
II. Priſoner in cuſtody for a | 19. Eight days to plead, 282 
\ contempt, not to be charged | 20. Affidavit of the delivery 
with a declaration or exe- of a declaration againſt. a 
cution, without leave, 279 priſoner, 282 
12. No rule to plead, till af- | 21. Where declaration to be ? 
entered with the were. 


— 


fidavit of the delivery of the 


I N DB Þ Xx. 


| 2.82 
22. In an action on a joint 
bond where one defendant 


; to declare denied, 283 
til 23. If plaintiff proceed not 
c to judgment in three terms, 
0 incluſive after declaration 
d delivered, defendant to be 
. diſcha med, 283 
0 24. If plaintiff doth not charge 


defendant in execution, 
within two terms incluſive 
after judgment, defendant 
to be diſcharged, 283, 284. 


himſelf in diſcharge of his 
bail before declaration deli- 
vered, to be declared againſt 
in two terms, or defendant 
to be diſcharged, 284 
26. If declaration delivered, 
or judgment had before ren- 
der, plaintiff to proceed to 


and charge defendant in exe- 
ter judgment, or defendant 
to be diſcharged, 284 
27, Copy of declaration not 
ſuſhcient to charge priſoner 
in cuſtody, unleſs affidavit 


| a, is 10 J. or upwards, 


uit defendant was arreſted, 


tary before delivered, Page | 


could not be arreſted, time 


25. Defendant ſurrendering | 


judgment in three terms, | 


cution within two terms af- 


be made, that the cauſe of | 


285 
28. The en at whoſe ! 


1 nn 


need not make ſuch affida- 
vits, | Page 285 


29. A priſoner diſcharged for 


want of proſecution, if af- 


terwards arreſted in an ac- 


tion on the judgment, a 
common appearance ſhall be 
taken, 235 
30. A priſoner diſcharged for 
want of proceeding to judge 
ment, may be afterwards 
taken in execution ; alzer, 
if diſcharged” for want of 


dein charged in execution, 
2995 
31. A priſoner in contempt. 


not intitled ta a day rule, 
5 „ 2386 
32. A priſoner arreſted by pro- 
ceſs of B. R. removed into 
the Fleet, how to be pro- 


ceeded againſt, or diſchar= 


ged, c 286 
How to proceed where 


defendant after being ſerved 


with copy of proceſs, and 
before declaration, becomes 
a priſoner, : 287 
34. Super ſedeas on putting in 
good: bail. 
5. The Hke to the ſteward 
of a liberty, 287 


36. Superſedeas on entering a 


common appearance, 288 
37. Superſedeas for want of 
proſecution, where the de- 
fendant was taken by the 
late ſheriff, 289 
00 3 38. Sus 


N DU B N 


38. Super ſedeas for want of 
| ring in two terms, Page 


| ; N 290 
39. Super ſedeas for want of an 
affidavit of the debt, and 


indorſement on the back of | 


the declaration, wherewith 
defendant was charged in 
the Fleet, | 291 


40.  Superſedeas for want of | 


plaintiff's proceeding to 
. judgment within three terms 
after declaration delivered, 

- 5% 
41. Superſedeas for not char- 


ging defendant in execution 


within two terms after judg- 
ment, „ ag 
42. Superſedeas for want of 
; proceeding 


| veral plaintiffs, 293 
See Judgment, Warrant of At- 
9 
Privilege, 


1. Writ of privilege for an 
attorney iſſued to the palace 
Court, 2 263 


2. Another where an attorney 


Was arreſted on a Cap. ad 
\ reſpoud., 264 


7 Procedendo. 


I. On 2 Hab. cor p. to the pa- | 
late court, FE 


7 


to judgment and 
execution, at the ſuit of ſe- 


| 


277 


2. The like in another form, 


_ Pe Page 277 
3. The like on a Habeas cor. 


pus returnable in court, 278 


Proceſs. | 


r. Where cauſe of action un- 
der 101. defendant to be 
ſerved with copy of proceſs, 

2 


2. Notice to be written on 
the copy of proceſs, 69 
3. The form of the notice, 


4. The day of the return to 
be inſerted, tho' a ſunday, 
5. Five ſhillings for making 
and ſerving the copy, 69 
6. In franchiſes the copy to be 
ſerved by the proper | aber 

5 5 ; 

7. Capias and not original to 
0 

8. Of ſerving proceſs in a 
county palatine, 70 
9. Where copy of proceſs 
ſerved, it muſt be with no- 
tice, tho? action be above 
101. or writ ſpecial, 70 
10. Proceſs againſt baron and 
feme, ſervice on the huſ- 
band ſufficient, 70 
11. In a joint action each de- 
fendant muſt be ſerved, 70 
12. Attorney's name to be on 
copy of proceſs, but the 
want thereof doth not 8 * 
eee e 


4 


the proceſs void, Page 70, 
82 


13. Whether proceſs may be 
ſerved on the day of the re- 
turn, 70 

14. Irregularity in proceſs to 
be complained of before in- 


wa 15. And proceſs to be annexed 
wi to affidavit, 71 
of 16, Aﬀdavit of ſervice of 
65 | proceſs may be made before 

[ plaintiff's attorney, if a 
on 1 | 
6g commiiſioner, 72 
a Prot honotaries. 


1. Their appointment, 
2. Duty of the chief protho- 


AE ER taking the 
| ſolemn affirmation may 
be admitted an attorney, 


 Rhrard, See Nift Prius Recor 


”% 
Recoveries, 


F ſuffering a recovery 
where the parties ap- 


398 


-O 


pear in perſon, 


4 


terlocutory judgment, 71 


1 


4 1 


36 


1 . 


! 


2. The entry of the recovery 
on the roll, Page 401 

3. The exemplification of it, 
a 41503 

4. Of ſuffering a recovery 
when the parties appear by 
attorney, 404 


5. Entry of the firſt, or ſum- 


mons roll, | 


404 

6. Entry of the ſecond roll, 
ä 
7. Exemplification of it, 405 
8. Writ of ſummons for the 


firſt vouchee, 419 
9. — for the ſecond vou- 
Chee, 420 
10. Writ of ſeiſin, 421 
11. The return, 422 


12. A recovery with treble 


3 _ notary, | 5 voucher, 422 
D 3. Of the three prothonota- | 5 | 
/ tie, 0 6 | See Return Office. 
. | | * 
PDotbonotary, &c. of Monmouth. | Relicta verificatione et cognovit 
nn TED Bs. actionem. | 
| His appointment and duty, 25 | _ 
I, ——— After per minas 
Duakers. pleaded, 204 


2. The like after Non eff fac- 
tum pleaded, 204 


Replevin. 


x. Of proceeding thereon, 377 
2. Of proceeding if Re. fa. lt. 

brought by plaintiff, 378 
3. If by defendant, 378 
4. Where notice of filing Ke. 

fa, ho. and calling for a decla- 
1 ration 


I N D EX 


ration neceſſary, Page 378 | carry in their rolls to the : 
| 5. When Procedendo ſhall 8 cler k of the eſſoins, Page 5 
37 220 f 
6. Recordari facias Loquelam, 8. Clerk of the eſſoins to lay jt 
379 before the court what rolls vs" 
7. The return, 380 | are wanting, 221 fe 
. 8. Hone in replevin, 381 | 9. Of docketting judgments, 1 
| 221 . 
Return Office, and off ce for Scire facias. S, 
| | Inrolment of Writs. ORE | | 4 
| II. WET HEN no execution 5 
| For fines and recoveries, 19 within a year and a < 
B ö | day, © 224 14. 
| Return, 2. A Scire facias after a year q 
| | 
of return of .proceſs | und = day, 319 a 
| . Day inſerted in de no- | Entry of a Gepr. factas, and 15. 
| A | judgment thereon, 321 
| tice, tho a ſunday, 69 877 bt f n 
| 2. Whether proceſs may be +: 2. ow F k 
'F ſerved on the day of the | Water, * 105 
| . | 5. Entry of a Scire facias in q 
| __ 7 70 |" debt for an executor, and B 
1 Return and Teſte, See Writs. | judgment thereon, 323 N 
| 6. Entry of a Scare facias in 16, 
| Role. '} caſe againſt an adminiſtra- , 
| tor, and judgment thereon, 7 
1. Of bringing in rolls, and 324 14 
docketting them, 219 7. Entry of Scire facias in j. 
2. Attorney on receiving roll | debt againſt an executor, | 9 
from the prothonotary's of- = = Tos 
fice, to ſign book, 219 8. Where one Scire facias re- 8, 
3. Rolls not to be carried into turned Mil is ſufficient, | 
the country, 219 2 | „ 10. 
4. When attornies are to bring | 9g, Where if plaintiff or defen- | 
in their rolls, | 219 | dantdies after interlocutory, 20, 
5. Caret papers, 220 | and before final judgment. 
6.. No poſt rolls to be deli- | proceedings may be revived 
N to attornies, 220 by Scire facias, 327 


7. When the officers are to 10. A Saire * where the 
| plaintif 


En * 


plaintiff died after interlo- | 
cutory, and before final 

judgment, Page 328 

11, Entry of the ſame Scire 

facias, Alias Scire facias, and 


judgment thereon, 330 
12. Entry of Scire facias a- 
gainſt bail, 334 


13. Scire facias againſt bail on 
à Habeas corpus taken before 
a commiſſioner, defendant 

in perſon, 337 
14, Entry of a Scire fieri in- 
quiry for executors againſt 
an executrix, 340 
15, Scire facias upon a judg- 
ment recovered in the late 
king's reign againſt the de- 
fendant and his wife (ſince 
deceaſed) executrix : Plea, 
no aſſets, Replication, aſ- 
2 
16. Scire facias upon a judg- 
ment for aſſets in futuro, 
againſt an executrix; Plga, 
No affets, and iſſue, 346 

17. Notice to be given of exe- 

cuting a Scire fiert inquiry, 


3 342 
18, No coſts on Sci. fa. till 
plea, | | | 349 
10. Term of the judgment 
not neceſſary, 349 
20. Where no Sci. fa, if a 
ceſſet executio, 349 


21, Sir? facias muſt be ſued 
out, tho* execution ſtayed 
by injunction, 349 


* 


22. Defendant charged in exe- 
cution four years after judg- 
ment, without a Scire fa- 
cias, Page 249 
23. On death of defendant or 
plaintiff, a Scire facias muſt 
iſſue, 2450 
24. But not on the death 
one, where there are many 
plaintiffs or defendants, 350 
25. Into what county a Scire 
facias muſt iſſue, 350 


26. Into what county on a 


recognizance, 


— 
Seal Office. + 
Appointment and duty of the 
officers, 1 
Seaman. | 
When not to be held to hail, 
Secondaries. 


Their appointment and duty, 8 
Sheriffs. + | 


1. Every ſheriff to make a 


_ deputy of record in court, 

= "4 a 

2, Deputy to have his name 

and place of abode, in Lan- 

don or Maſiminſter, ſet up in 
the office of the clerk of the 

warrants, 51 

| 3 To 


N EX 


3. To | give his attendance in | 
* e ee in term- 
| Page 51 
4. Sheriff not to 4 out 
warrants before writs deli- 
- vered to them, or * 
warrants, 


g. No under- ſheriff to oracle 1 


as an attorney, KY" 
6. Sheriffs fees on —— 


7. — on writ of ene 
8.— on Cap. ad ſafe. 


9. Sheriff to indorſe attorney's 81 


9 


name on warrant, 52 
10. Sheriff not returning writ 
within ſix days after ſervice] : 

of rule, to pay coſts, 52 
TI. Service on the "ky 

riff ſufficient, 


12. Old ſheriff to continue: 


till new one ſworn, 53 
13. On the death of a ſheriff, 
the under-ſheriff to act till 

a a new one appointed, 53 
14. Sheriff on requeſt and 
colt of a lord of a franchiſe, 

or liberty, to appoint a de- 
puty to reſide in ſome place 
near the franchiſe, 3 
15. Place and coſts to be ſet- 
tled by lord chancellor, 53 
16. Deputy to receive writs, 
and in name and under ſeal 
of ſheriff, to iſſue warrants 


* the lord of the franchiſe, 
53 £ 
3 


17. Taking no more than ac. 

cuſtomed fees, Page 54 
18. Puniſhment of ſherif,, or 

deputy, making neglect, 3 
19. Sheriff by indenture and 
ſchedule, to turn over al 
priſoners to his ſucceſſor, 
or make ſatisfaction to the 
party injured, 


oy 
20. Sheriff not liable to return 


any writ, unleſs required 
within fix months after ex- 
piration of office, 54 
21, Of the duty, fees, &c. of 
the under- ſheriff of Midil. 
fox, 516 
22, Rule on ſheriff for re- 
turning writ, gb 
23. The like to bring in the 
body, 9b 
24. Not returning writ with- 
in ſix days after rule to p 
coſts, © 1 
25. Action againft him * 


falſe return, 9 
Slender. | 
No bail in flander, except 
| flander of title. 65 
Soldier. 
When not to be held to 2 
Subpœna. | 
I.  Subparna ad fe f 2 
a - th by 


5 f 
S Nr 


ae 
— 
29 


8 


Land 
— 


Wars o be pleaded, 


Þ ginals are returnable on ge- 


I X. 


1. Subpana ticket, Page 175 
4 Subpaena to teſtify on a writ 
of inquiry, 217 

. Super ſedeas. 


Several forms thereof, 287 to 


Tender pleaded. 147 


151 


1. Of the four terms. 54 
2, Fixed and moveable terms, 
: 35 
3 Iſſuable terms, 8 
4. Michaelmas term, 55, 58 


5. Hilary term, 55, 59 
b. Eaſter term, 56, 60 
7. Trinity term, 56, 61 


8. Eſſoin day, 56 
9. Writ of adjournment, 57 
10. Judgment, to what day of 

the term it relates, 57 


11. Eſſoin days in Eaſter and | 
Trinity terms are ſundays, 


except, S . 62 
12. Writs grounded on ori- 


neral returns, 62 
13. Attachments, Ec. on days 
r 
14. Dies non juridici, 62 


15. Fifteen days between Tefte 
and return of original writs, 


16. And attachments of pri- 

v Page 62 

17. Where writs of Venira 
facias, Hab. corp. jur. Diſ- 
tring. jur. Fi. fa, and Ca. 
fa. need not have fifteen 
days between Te/te and re- 
turn, 63 


| 18. Except a Ca. ſa. to ground 


an exigent on, or make 
bail liable, — _ 
Teftatum Capias ad reſpond”. 


1. Where neceſſary, 78 

2. The form of it, 79 

3. Of putting in bail * 
9 3 


Teftatum Execution. 224 | 
Teſte and Return. See Writs, 


RE. 

Their appointment and duty, 

3 3¹ 
Treſpaſs. 


Bail in treſpaſs for entering 
| plaintiff's hop ground, and 
| taking away his 3 


1 = 
1. Eight days notice of trial in 
Londen or Midge, 164 


and writs ſubſequent, 62 [ 


* 


2. When 


IN DIE X. 


2. When 14 days in London 
or MM: ddleſex, 
3. Eight days in the country, 
10665 

1 When ten days notice of 
tran, ---- 165 


5. And ſix days notice of i 


countermand, 105 
6. Notice of trial when to be 
given to the attorney, or 
agent, | 165 

7. Of notices in general, 166 


8. A term's notice, when no 


proceedings for four terms 


| excluſive, 168 
9. To be given before the eſ- 

ſoin day of the term, 
10. What deemed a pro- 
ceeding, 
11. When the plaintiff con- 
cludes ad patriam, the de- 


fendant to accept notice of | 


trial on the back of the |. 
pleading, _.. 166 
12. And if don't join in iſſue, 


to accept notice of inquiry | 


from the time of notice of 
trial, 167 


13. Notice of trial not to be . 


given to defendant, if his 
attorney known, 167 
14. When the plaintiff may 
give ſhort notice, he mult | 
give as much as he can, 
167 

1 5. For trial by proviſo the 
defendant muſt give the 


. Game notice the plaintiff 
| 167 By 


"Pm have done, 


Page 165 


ö 


166 
166 | 


16. - Cauſes to be entered with 
the marſhal, Page 176 
17, Formerly four dar before 
trial, now two days, 176 
18. Records to be brought in 
before the fittings after term, 
176 
19, On circuit, writ and re- 
cord to be entered together, 
e 
20. On in what time 
record to be brought in, and 
entered, | 176 
21. Cauſes to be tried in the 
order entered, 176 
22. Liſt of cauſes to be made, 
and hung up, WE 
23. Entering fee in Landi 
and Middleſex, 177 
24. At the aſſizes, 177 
25. If plaintiff don't go ta 
trial at the aſſizes, he muſt 
give new notice, 177 
26. In London or Middlijer 
may give new notice be⸗ 
fore the day of fitting, for 
the next ſitting, 177 
27. Plaintiff can continue 
his notice but once, 17) 
28. Can't countermand an 
continue in the ſame no- 
tice, 177 
| 29. If plaintiff doth not pro- 


"0 > — 3 


ceed to trial according to 


notice, nor countermand, 
be ſhall pay coſts, 178 
30. Both plaintiff and defen- 

dant giving notice of trial, 


ac 


and neither going to 115 


* 


each paid coſts, Page 178 


zr. Countermand at the aſ- 


ſizes, . 8 178 
32. In London or Middleſex, | 
| | 178 


33. Countermand after re- 


cord made a Remanet, 178 
34. When, on default of the 


plaintiff's going to trial, the 
court ſhall give judgment 
of nonſuit, 179 
35. Of obtaining judgment, 


as in caſe of a nonſuit for | 


| 48. Seldom in ejectment, if, 


not proceeding to trial in 
due time, I 
30. For trial at fittings after 
term, no Ne recipiatur till 
after procla mation, 180 
37. Motion to put off a trial, 
when, 180 
38. Not to be granted, if the 
. Witneſs was in the way 
when notice of trial given, 
ER _— 
39. Party applying for a ſpe- 
cial jury, to pay the whole 
expence, and not to be al- 
lowed for more than a com- 


to be de corpore comitatus, 


42, On trials at bar, plaintiff's 
attorney to give notice of 
the day to the chief pro- 
thonotary, 181 


181 


. 
43. On trials at bar, judges 
to have copies of the iſſue 

four days before the trial, 
5 . Page 18x 
44. No motion in arreſt of 
judgment, after motion for 


{ 


1 


mon jury, unleſs, &c, 180 | 
40, What allowance to ſuch | 
jury for ſerving, I81 | 
41. Jenire on a penal ſtatute 


| 


4 . 


45. Verdict ſet aſide for ex- 
ceeſive damages, 184 
46. Motion for a new trial, 
when, 44 200 
47. Seldom when iſſue lay on 
defendant, 184 


verdict pro D. aliter, if 
pro & 185 
49. Of new trials in eject- 


ment., 313 


Vienire facias. 


I. VI/7 HERE it need not 
VV have 15 days be- 
tween the Teſte and return, 
2. Venire facias, 171, Be. 
2 - awarded, 160 
4. Venire facias on a penal ſta- 
tute, to be from the body of 
the county, 181 


Venue. 


1. As to laying of actions, and 


changing the venue, 133 
2. Local actions, 133 
3. Tranſitory actions, 134 


4. Caſe, treſpaſs, 


a new trial, N 


aſſault or 
impri- 


» 
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 {bptifanment, to be hid in 
their r counities, un- 
leſs, Ec. Page 134 


| 5. Attornies laying actions of 


ſeverely puniſhed, 134 


6. Venue may be changed be. 


fore pleaz on motion and af- 
fidavit, 134 


7. Defendant to plead as be- 
134 


fore, | 
5 3 may be changed, 
though the defendant comes 
in on the exigent, 134 
9. Venue can't be changed be- 
fore appearance, 134 
10. May move to change the 
venue at any time before 
pla, 135 
11. Whete a plea ſhall be a 
. waiver of a rule Ny for 
changing the venue, 135 
x2. Venue changed on reading 
the declaration without an 
affidavit, 135 
13. Not to be moved the laſt 
day of term, unleſs, * 
"2 
14. The venue not to be chan- 
ged from a county to a ci 
Except Landon, of 1 | 
15. But may from one county 
and city to another, 136 
76. Not to be changed into a 
County palatine, 136 
17. Of changing venue into 
cities and counties where 


by 


18. Nor in an ation of ay 
dalum magnatum, or on 1 


or but once a year, 


„ Ce. in N bond, or promiſſory note, 
counties; unleſs, c. to | 


I 
10. If a ſerjeant or 18 
ſues by Capias, the venue 
may be changed, 197 
20. An attorney defendant, 
not intitled to have the ve- 
nue changed, 137 
21. Cauſes removed from ti- 
ties or towns, where aſſize 
ſeldom held, to be laid in 
the counties wherein, &c, 
270 

adi. 


0 F ſpecial yerdids, 


157 

2. Paper books in ſpecial ver- 
dicts, how to be 12 
103 

3. No argument till books de 
livered, 183 


4. Verdict ſet aſide fot excel 
five damages, 110 
5. Verdict for plaintiff in e. 
jectment, 31 


5 


| 


Water. 


W H EN bail in mo 


the aſſizes are ſeldom held, 


TH 22 


5 9 
Narden of the Fleet. 

His appointment and duty, 

Warrant of Attorney. 

I, Attorney to enter his war- 

rant on record, 162 


2. When to be filed, 162 
3. Defendant's attorney on re- 


ceiving the iſſue, to pay | 


plaintiff's attorney for filing 
his warrant of attorney ; 
otherwiſe judgment, 162 
4. Plaintiff's attorney to file 
his warrant the term he de- 
clares, defendant's attorney 
the term he appears, 


to be ſigned before judgment 
paper be ſigned by the clerk 
of the warrants 
6, Plaintiff's warrant of attor- 
D, 3 
7. Defendant's warrant of at- 
torney, | 164 


8. No warrant of attorney to 


confeſs a judgment to be ta- 

ken of a priſoner, unleſs an 

attorney on his behalf be 
preſent, 205 


Page 38 
4 


7 162 | 
5. No judgment (except, &c.) | 


163 


if 


1 * Tt 


ö 
; 


9. Aliter, if defendant be an 
attorney, 206 


10. Preſence of an attorney 


B. E. ſufkrient, Page 205 
11. To be read to or by the 
party, 206 


12. Judgment on a warrant 


of a year ſtanding, can't be 
entered without leave of 
the court, 206 
13. When a treaſury rule 
fufficient for that purpoſe, 

_ 200 


Writs, 


1. Writs not to be refurnable 
on Dies non juridicus, 62 
2. grounded on originals 
are returnable on general 


returns, | 62 
3. Attachments, c. on days 
certain, 62 


4. Fifteen days between Te/te 
and return of original writs, 
and writs ſubſequent, and 

attachments of privilege, 62 

5. Where writs of Yen. fac. 
Hab. corp. jur. Diſtring. 
jur. H. fa. and Ca. ſa. 
need not have 15 days be- 

tween Teſte and return, 63 

6. Except a Ca. fa, to ground 

an exigent, or make bail 

. lab 63 


7. Attorney's name to be ſub- 
ſcribed on every writ for 
arreſting the body, execu- 

thereon, 

81, 82 


3. And 


tion and warrant 


18 
# 


8. And on every copy of pro- 
Ceſs to be ſerved on the de- 
feridant, but the want there- 
of doth not make the pro- 
Cebſs void, 
9. The not ſubſcribing the | 
z * attorney's name on the war- 


= 


˖ 


471 


ND K. 

1 rant doth not vitiate th@* 
Page 81 
to be in. 


Page 70, 82 


writ, 


10. Sum ſworn to, 
dorſed on the writ, where 
bail-required, 


81 | 


11. The day of ſigning to be 
ſet down on the writ, $ 
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